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X0TH HEeCOBEpUWEHHONETHUE HEe SABMAINTCA CaMOCTOATENbHON JIMYHOCTLIO,
OQHAKO Yy HUX MOTFyT NOSIBUTbCA OONTM. Takoe BO3MOXHO, €C/u
HECOBEPWEHHONETHUA TpaxgaHuMH cTan obnapateneM uMmyuwecTBa Moche
CMepTW HacnepopaTens, KOTOPbIM UMen [onroebie ob6s3atenbcTBa WU
BOBPEMS UX He noracun. 3TW OO0NrM NepexoasT K HacnegHUKY.

Kak MOXHO B3bICKATh C
HecoBeplWeHHOoNeTHero nonru,
OCTaBJiIeHHble Hacnepopartenem?

CywyecTByeT yCTaHOBJIEHHbIH nNOPAROK B3biCKAHUSA JOJIroOB
Hacnepgopartens, He MNOraweHHbIX nNPMU €ro Xu3HuU, C
HecoBepweHHONIeTHEero HacnegHuka. Jonrm 3aBewatens L[OJXHbI
BbINJIaTUTb 3aKOHHbIe NPpencTaBUTE/IM HeCOBEpPWEeHHONIeTHEro:

"ero pooutesqin UJIn ONEKYHbI,

aopyrune nnua, BbiICTynawwunue B MHTEepecCcax
HecoBepleHHOoN1IeTHEro, KOTOpble YCTaHOBJ1E€HbI ﬂeﬁCTByDMMM
3aKOHOM.

C nocne BCTyn/leHWda B COBeplWeHHONeTWe, HayuHaa C 18 ner,
rpaxXgaHe HeCcyT OTBETCTBEHHOCTb 3a CBOM MNOCTYNKW M OEUCTBUA,
npunobpetana nonHyw geecnocobHocCcTb. [0 18 net OTBETCTBEHHOCTb 3a
OeTen HeCcyT MX poauTenu.

OgHAaKO 3aKoHO#ATEeNbCTBOM MpeayCcMOTPEHO, 4YTO [eecnocobHoCTb
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HacTynaet ¢ 14 po 18 neT, KOrga HECOBEPWEHHONETHUN MOXET
OCYyWecTBNIATbL HeKOTOpble BuUAOb caoenok. OH MoxeT pacnopaxaTbCH
CBOUMKU 3apabOTaHHbBIMU [OEHEXHbBIMU CpencTBaMu, perncTpupoBaThb
aBTOPCKOE MNpaBO WHTeNnNnekTyalbHYyw COOCTBEHHOCTb, @ TaKxe OH
nMeeT npaBo Ha ObITOBbIE COENKW MeNKoro xapakrtepa. Ha 3tu ero
0EeNCTBMA poaMTenn OawT NMUCbMEHHOE COornalueHue.

NcTtey cocTaBnsaeT 3asBfieHMEe Ha MMA HaclegHWKa O B3bICKaHUU
OONroB, KOTOpOe MnpeabABNSAEeTCS pPOOMTENIIM HECOBEPWEHHONIETHErO
UNu OpyruMm npenctaBMTensM OOSIXKHUKA MO 3aKoHy. [loMumo 3TOro, B
cynebHoM pa3bupatenbCTBe HECOBEPWEHHONETHUN [OONKHUK He
NMPUCYTCTBYET, @ 3a HEro m B ero MHTepecax BbICTYMawT POOUTENN.

B ocTtanbHOM cogepXxaHne UCKOBOIro 3adBJieHUA OCTaeTCAaA TaKUM Xe. B
HEM HOﬂpO6HO ornnceiBaeTCqa BCA UCTOpUA NnoAaBieHUA 3afO0JIXEHHOCTU C
YKa3aHuneM pa3Mepa poJsira Co CCbJlkaMM Ha HOPMaTUBHO-TMpaBOBble
OOKYMEHTHI, nooreepxpalwme OTBEeTCTBEHHOCTb [AOOJIXHUKA n
obda3aHHOCTMH HecoBeplweHHON1eTHEro B nNOoraweHunm KpPpepuTHbIX
obA3aTenbCTB M 3a00/IKEHHOCTM MO HacneacTBy.

Ctatba 1175 lpaxpaHckoro Kopekca PO rnacuT, 4TO rpaxpaHe npwu
nonydyeHnn Hacnepncrtea o6a3aHbl BbIMJIATUTL BCE OCTaBWMECS OONMMU
yesioBeKa, KOTOPbIA 3aBewas MM MMyWeEeCTBO YaCTUYHO WM MOMHOCTbIO.
OTBeTCTBEHHOCTb MO [OJiraM Hacnepopartend HacTynaeT B OOHO BpeMmd
C NPUHATMEM HacneacTtBa. Bce ponru 3aBewatens nepexogaT K
HacnegHuKy BMecTe Cc obwwuMm, HacnegyembiM MM wumylwectBoM. 0gHako
npuM >3TOM MNOHATME [OoJira 4YeTKO He onpepensetcd. [lo3ToOMy noHATHUE
gonra no HacnepcTBy, 4YTO BXOOAMT B 3TO MNOHATME noapobHO
onuceiBaeTCca B CTaTtbax 809, 818, 831, 916, 1018 K PO.

KpoMe TOro, nopgp nNOHATME ponra nonapgawT 0ONroBblie
obA3aTenbCcTBa, CYyTb KOTOPbLIX pacKkpbiBawT cTatbn 561, 656,203,
323, 415 IpaxpaHckoro Kopekca PO. [loaToMy, Te, KTO CTaHOBMUTCH
obnagpateneM KBapTupbl MO HacnegcTBY, M[OJSIXHb O3HAKOMUTbLCA C
FpaxpaHCcknM KopekcoM un ybegonTtbCa, 4YTO NpuUHMMas ee, OHU B
MaTepuasibHOM MJlaHE HUYEro He NoTepswT.

Hapo cKa3aTb, 4YTO B3blCKaHuMe [O0JIFTOB BbLINONIHAETCA B CONUOAPHOM



Xapaktepe. To eCcTb [AONTU pacnpenenswTcs Ha BCeX WUMEWIUXCH
HacnegHUKOB B COOTBETCTBUM C Pa3MepoM uMyllecTBa. ITO O3Ha4aerT,
YyTO fpaxe rpaxpaHe, He [OOCTUTWUE COBEPWEHHONeTUsds, MNPUHAB
HacneacTBo, 00A3aHbl MO 3aKOHY Yy4YacTBOBATb B MNOrawWeHWUM [ONTOBbIX
o6A3aTenbCTB 3aBewaTtens, HO 3a OEWCTBUA HECOBEPWEHHOJIETHEro
HacnegHWKa OTBEYaeT ero OMneKyH.

Yro BxoaMT B nNOHsITME HenoraweHHOoro pgosnara?

* HEBbINTAYEHHbIM KpeanT un3 OaHKa;
* 0OIFM 33 KOMMYHaslbHble YCNyru;
= BbiNS1AThl PEHTH U 3alMbl.

He B3bICKMBAKWTCHA [OJIrM HacnegopaTtend, uMewluue NTNYHBIN XapaKkKTep.
HaanMep, BbiN/laYnBaHMe aJIMMEHTOB Ha OeTewu yMepluero posiroBbiMU
00f13aHHOCTSIMU HaCNeOHWKOB He cuyuTawTcsa. [locne KOHYUHDI
rpaxgpaHnMHa e€ero poJsirn JIMYHOIro XapaKTepa aBTOMaTWU4YeCKMU
JIMKBUOUPYIOTCA.

C NpUHATMEM MMYylLlECTBA YyMepWero OTBETCTBEHHOCTb MO BbiMflaTe ero
NONIrOB NepexoamT K HachegHukaMm. [pu OTCYTCTBUM HACNEeOHWUKOB Yy
MOKOWHOIr0O BCe MpaBa Ha HEeOBWXUMOCTb M UMYUECTBO, a Takxe
nonrosble ob6sfizaTenbCcTBa NepexogdaT rocypmapctey. Hapo 3HaTh,
KpeouTtop MOXeT NpeabsBnsiTb OTAENbHble TPebOBaHUA MO OTHOWEHWUK

K OOHOMY W3 HacnegHuWkoB. EcnM HacnegHWKOB HECKONIbKO, TO OAWH
M3 HUX MOXET BHECTM CYMMy 3afo0JIXeHHOCTW M NnoToM noTpeboBaTh
BbIMMAThl 3TOW CYMMbl C OCTajibHbIX HaC/IeqHUKOB.

B lopuonyeckon cpepe nNpakTUKyeTCd MNPUMEHEHWE MNPUHYOAUTENbHOro U
nobpoBoNbHOro nopsapgka BbiNaaThl AONToBbIX 00583aTenbCTB.
MPUHYAMTENbHbLIK NOPAOOK BbiMJ@aThl MPOM3BOAMTCA MO PEWEHU Cyna.

N3BeCcTHb cny4Yaun, KoOrga MMylWecTBO MNOKOWMHOro pOoCTanoch nuuy,
KOTOPOMY yMepuWuMh nNpu XWU3HW 3aponxan, Torga Mpouecc He
OTKpbIBAETCH, TakK KaK OOAWH M TOT Xe rpaxgaHuWH sSBNseTcd MU
OTBEeTYMKOM, U KpeauTopoM. Ecnu rpaxpgaHe, KoTopble cCTanu no
3aKOHY WM NO 3aBelaHWw HacnegHWKamu, OO0 BCTYMNJeHWs B MpaBa
HacnenoBaHUsa OTKa3alMCb OT HacneacTBa, TO OHM 0CBOOOXOATCA OT
0ONroBbIX 0083aTeNnbCTB MOKOWHOrO 3aBewaTtens.



Ecnu nuuo, Hacnepywwee nocfe yMepwero ero uMMywecTtBo, cCaM
CTAQHOBUTCA MOKOWMHWKOM OO0 BCTYNNAEHUMS B NpaBa HacnegoBaHus, TO
€ro HacnepoBaTesqin OT BbIMAaTbl OOJITOB MNEPBOro 3aBellaTenNnA
nonHoctblw ocBoboxpawTtcsa. 06 atoM rosoputca B cT. 1156 K PO (o
TPAHCMUCCUOHHOM MNOPAKe HacnepoBaHUa).

B Kakue Cpoku npenbsBnsioTCcA TpeboBaHuA

CpoKM BbiNNATH MO AO0JIrAM YMepWEero MMEWwT BPEMEHHOE OrpaHUM4YeHue.
Ecnu TtpeboBaHua no ponraM npenbsiBfieHbl, TO MNPOLECC Henb3d
NPUOCTAHOBUTbL MNM npepBaTtb. Cpok npepbsaBneHns TpeboBaHus

onuTca Tpu ropma. Ecnu kpepuTopbl He npeabsaBunu TpeboBaHuK 3a
3T TpW ropa, OaHHbBe MCKa NO BbiNJlaTe OOJIFOB HacrepopgaTens He
BOCCTaHaBnuBawTtca. CpokK McYMCNAeTCs C [OaThl CMEpTM 3aBewaTtens,
a He C MOMeHTa OKOHYaHuWs [JonroBbix ob6a3atenbcTB. [lpuM nNpocpouyke
CPOKOB BbiMNaThl C KpepuTtopa OyayT CNUCbIBATbCA HEMNOTralWeHHble
CYMMbl OOSITOB, KOTOpble O6yayT pns Hero YyObITKOM.

Kak ponxeH peicTtBoBaTb HoTapuyc pns obecnevyeHus [ONroBbIX
BbiNNaT

Mo 3aKOHY COXPaHHOCTb COOCTBEHHOCTU M MMyWeCTBa HacnegopmaTens
nonxeH obecrneynTb HOTApUyC, K KOTOPOMY rMocjie CMepTu 3aBelaTens
0ONXHbl obpawaTtbCs KpeauTopbl. KpeauTopbl NpenocTaBnfioT 3asBleHue
B NMUCbMEHHOM BMOE, HAa OCHOBAHMM KOTOPOro MPOUCXOOUT OpOpMIIEHUE
TpeboBaHUA B3bICKaHWS [O0NIrOB C HAC/NeOHWKOB 3aBellaTens.

Kpeoputopbl OOMXHbI NMOgaTh 3asBfleHWE B TeyeHue WecTu Mecaues
nocrne cMepTu 3aBewaTtens, TO €CTb A0 BCTYNJeHWs B MpaBa
HacnenoBaHUs MO 3aKOHY. Y HOTapuyca HeT MOJSIHOMOYMUA B3bICKUBAHUS
NOJIrOB C HacnegHWkKoB. B ero o6sa3aHHOCTU BXOOUT MNPUHATUE
MUCbMEHHOT 0 3afBJIEHUA OT KPeauTopoB, OQOpMNIeHMEe perucTpauun u
n3BeuleHne o6 3ToM dakTe BCex NuL, NpeTeHOywWMX Ha MpasBa
HacnenoBaHUa uMylwecTBa. Ho ObiBAaeT B XM3HM TaK, YTO HACNEOHUKM,
npeTeHayuwMe Ha npaBa HacfeacTBa, OTKA3biBATCA OT BbINAATHI
NONr0B HacnepopaTens.

B Takux cny4dyadax HOTapuycoM cCOCTaBndeTcda onuMcb wuMyllecCcTBa,
OCTaBJlIEHHOIo B 3aBe€lilaHWE B 2-yX 3K3eMnindapax. OguH uns3



3K3eMnnapoB OMNUCKM OTHAETCH KPEeauTopy A[Nns nNpUNOXeHUs K
3aAB/IeHNI0 B CynebHbI opraH. Bce BOMpPOCh MO B3bICKUBAHWIO [OONTOB
C HacNegHWKOB pewawTcs B cyaebHoM nopsapke.

MoXHO NuM M36aBUTbCA HaCNeQHUMKaM OT [OONroBbiXx 0b6s3aTenbCTB nocne
npuHaTna Hacnepncrtea? K coxaneHuw, HeBO3MOXHO. OTKa3aTbCA OT
noraweHua QOONroB HacnepopaTensd BO3MOXHO TOJIbKO Torpa, eciu
MOJTHOCTbK OTKa3aTbCA OT MNPUHATUA Hacnepctea. [na oTkasa OT
NMPUHATUA COBCTBEHHOCTM NO 3aBelWaHWw M ero opopmneHus ecTb
OoTBeAeHHbn cpoK. OQHAKO MOXHO nNPennosioXMTb, YTO MNPUHATUE
nMyuwectsa ¢akKTMYECKM NpouM3owsao, TOJILKO MNocfsle 3TOro crtano
M3BECTHO Hac/efHMKaM O CyweCTBOBaHWW AOAroBbLIX obA3aHHOCTeN, TO
OHM MOryT pobuTbCAa OTKa3a OT [OJIrOB NOC/Ae UCTevyeHus Cpoka
npuHATNA, obpawascb B cynebHble opraHsl.



