OTBeTCTBEHHOCTb HacCNegHUKOB
no Ooonram Hacnepopartens
Pumckoe npaBo

[(NnaBHaa » HacnenctBo » OTBETCTBEHHOCTb HACNEOHWUKOB MO [0JIraM
Hacnepgopatens B PMMCKOM npase

[x]

KoHYuMHa npuHuunana (OONXHMKA) NpuBena K BOMPOCY PUMASAH: Kak
OAHHbLIAW WPUOANYECKUN (aKTOP MOXET MNOBMMATbL Ha Te WU WHblE
OTHoOweHus. [aHHoe cobbiTe npssMbiIM o6pa3oM BNAMANO Ha
YCTOWYMBOCTb rpaxgaHCKo-npaBoBoro obopota. [Hdabbl u3bexaTb
3aBUCUMOCTM OT CMepTu, OT PpuUMNSH notpeboBanacb [OONXHAA
Bbipab0oTKa 3aKOHOOATEeNIbHbIX aKTOB, COMNYyTCTBYyWWAs MOBbIWEHWNIO
YPOBHSA OpPUOMYECKON TpPaMOTHOCTH.

HacnepoBaHue B PUMCKOM npaBe

B cpenHeBeKOBOM PuMe HacnencTBEHHOE MNpaBo, KaK WHCTUTYT,
bopMMpoOBaANOCb NOCTEMNEeHHO W MNONYy4Yusno CBOe 3aKoHOofaTesflbHOe
nonTeepxneHue 6naropaps CTUHMAHY, OCHOBATeNw TakKOro mnpaea.

B cpeoHeBeKOBble BpeMeHa BeWW nNpuvHUMNana, oOCTaBajiuMChb
HenocpeacTBEHHO B ero cemMbe. B CBfI3M CO CMepTbl OHOro, BCe €ro
gonrosble 00A3aHHOCTM npekpawanucb. OCHOBHbBIM MNapaMeTpOM
pa3BUTUA HaACNeacTBEHHOro npaBa B PMMCKOWM wuMnepunm, CUYUMTanocChb
cnocobHoCTb YacTHOro npuobpeteHns cobOCTBEHHOCTH.

bbinn BbigenneHbl OCHOBHblE 3Tanbl OAaHHOI O pa3BUTHUA:

= COrNlacHO 3akoHy 12 Tabnuu;

OCHOBAHMEM SIBNAETCA NPETOPCKUN SOUKT;

» cornacHo uo lcTuHMaAHOBCKOMY 3aKOHOOATeSlbHOMY aKTy;
cobniopas npaso lcTuHMaHa.
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Yem xe sBnsetrcs HacneactBo? KakK ¢aKT, HacnegctBo sABNAETCS
cnocobom nepepgayuM npaBa B/ageHUss UMyWJeCTBOM OBHOro Jnuua
apyromy. CornacHo 3akoHogaTtenbCTBYy PumnsaH, cyuwecTtByeT gBa BuAaa
HacsegoBaHus :

= N0 3aKOHY (Korga B NpaBO BCTYNawT aKBUPEHTbl (HAC/IeOHWUKHK)
nepsou o4epenu);

"W BTOpPOE, COrJacHO 3aBelWaHuw (Korga akKBUPEHTOM,
CTAHOBUTCH KOHKPETHOe Nuuo, NponMCaHHOe B 3aBellaHuu) .

OCHOBHbIM OrpaHM4YeHMe PUMCKOro MpaBa, CYMTANOCb OMpeneneHue:
eduHoBpeMeHHoe npuobpeTeHne HacneacTBa B OOHM PYKUM HemomnycCTUMO
(T.e. nonyyeHue wuMywecTBa W MO MNpaBy HacNeooBaHuWd U no
3aBellaHnio, SBNSETCSA HEe3aKOHHbIM) .

Mopn PuMa cyYuTanu, 4YTO aAKBUPEHT $SABNSETCA MNPOAONXKEHUEM
pMONYECKON CcoCTaBnsdwWen npuHuMNana, 4YTO CKa3biBasloCb W Ha
0ONroBbix 00f3aHHOCTSAX akBMpeHTa. Kak rnacuna HapogHas WMCTUHA
«AKBUPEHT, MNPUHSABWWMA WUMyWeCTBeHHble 0093aHHOCTM, He MOoXeT
pa3genaTb UX 4YaCTWUYHO, MNPUHAB eOuMHOXObl BCH CyMMy OOAra, OenuTb
ee, nNpaBa HeT».

MpMHUMas uMywecTBO NpUHUMNANA, aAKBUPEHT Obil 0653aH NPUHATL W
OONTN npuHuMnana. AKTMB TaKOro WMMylleCTBEHHOro HacneacTBa Mor
COCTOAT He TONMbKO M3 npubbinu, HO U OONTroB B ULeNoM. YTo
BNANOCbL HEeManoBaXHbIM (aKTOPOM MNpuM BCTYMJSIEHUM B HACNEOCcTBO,
TaK KaK aKBUPEHT B 3TOM cllyyae MOr He TONbKO npuobpecTu
MMyWecTBO, HO WU NUMWNTbCA COOGCTBEHHOro wn3-3a [OONroB
HacnepopaTtens.

OTKpbITME U BCTYNJIeHWe B HAcCnepcTBO

dTan nepepayM HacneacTBa NpuUHUMNANa K akBUPEHTaM, MPOUCXOAUT B
nBa npueMa, nMNepBbiM WU OCHOBHbBIM fABNAETCHA OTKpPbITHME, a
BTOpPOCTENEeHHbIM npuHaTue. CTOMT y4yecTb, 4TO0O B PuMCKOM npase
BCTynaTb B HAcneacTBO MMeNn NpaBO He KaXablh 4YenoBeK, a TOJIbKO
WHOMBUAO MMelWwun Kakoe nubo MMywecTtBo B COOCTBEHHOCTH.

bbino egUHCTBEHHO npasunno WUCKw4YeHuUda, wpungnyeckoe JiMLo He UMEJSOo



npaBo HacJsieaoBaHUA .

N ewe, PUMNAHMH nogBeprumMncs Haka3aHuw B Buae nuweHuna csobopbl,
He MOr nepepatb CBOe uMywecTBo KoMy nubo. [lpaBa Ha ero
UMyleCcTBO nepepaBasiMcb rocypapctey. OCHOBHbIM Npu3BaHuUeM K
BCTYNJEHNO B WUMYlleCTBEHHble MnpaBa fABsdnacb CMepTb NpuHUunana,
HO B PUMMCKOM npasBe.

CornacHo MCTOPUYECKUM QOaHHbBIM HacnegHukamu B PuMckoM npaBe
CYNTANIUCb HEe TONbKO nNpsiMble akKBUPEHTb (N0 POACTBY), HO MU
aKBUPEHTbl Nof Ha3BaHMEM HeobxogouMble, ONOOPOBOJIbHbLIE.

Ecnm npuHumMnan He uMMen nNpsMbIX HacnegHMKoB (No poacTey), TO B
npaBa BMafe€HUs MOrfM BCTYNUTb M NuUa UMeWIMe HenocpencTBEHHOE
yyacTue B XW3HM yMepuwero, SBASWWLMECS NOABMACTHLIMA OETbMU WK
netbMn pabos.

3T noan O6blMM BbIHYXAEHbI MPUHATH WMyWecTBO B TOM BuUpge, B
KOTOPOM OHO MM ObI10 npepocTtasfieHo. [lpaBa Bbibopa y HUX He ObO.
9TO fABNANOCb OCHOBHbLIM NpPEUMMYWECTBOM KpPeamTopoB, TaK Kak
npuHuMakwmm Ha cebs HacnegcTBO WHAOWBWUL HE MOl OT HEro
oTKa3satbCa. Ho BnocnegcTtBMnm 3TO HecnpaBepMBoe «NpPenMylecTBO»
6bino oTMeHeHo. W pab, aBnawOWMNCS €QUHCTBEHHLIM AaKBUPEHTOM WUMEN
npaBo Bblibopa: NPMHMMATbL WMMyWeCTBO C JOJSiramMuM WU HeT.

N ewe opguMH HeManoBaxXHbM GaKToOp Tex BpeMeH, PuMckoe npaso
npetepneno ycoBeplwWeHCTBOBaHME B 4YaCTU pa3feneHMa wuMylwecTBa,
TaK akKBUPEHT MNPUHUMAWIMKN HAcneacTBo MOr 6biTb CMNOKOWHLIM 3a CBOe
nMyuecTtBo, pAObibbl CcTpaxu nopsigoka He WMenu npasa oTobpaTb ero
XUnbe B CYeT NoraweHna OONroB HacnegopaTtens.

“No6bpOBOMbHBIMK"” CUMTANUCL OCTasibHble aKBUPEHTbl HEenoaBAaCTHbIE
npuHuMnany. Takue rpaxgaHe uMesnu CYyWeCTBEHHOE MpenMylwecTBO:
NMPUHATbL HaCNeacTBO WMAM OTKa3aTbCH.

dopMaT M3bABNIEHUS NPUHATUS HacnepcTtBa Obil pa3fsIMYHBIM U 3aBUCEN
OT NepuoaM4yHOCTM BPEMEHU. BoneusbsiBNeHWEe NPUHATUAS UMYILECTBA
MOrjio ObiTb Kak B YCTHOM ¢opMe, TaK U B MUCbMEHHOMW.



CornacHo MCTOPUYECKUM QHaHHLIM CPOKa MPUHATUS UMyllecTBa B
PuMckoM npaBe He 6Obino. CpoOKOM Havana BCTYM/eHUs cyuTanocb nunbo
CMepTb npuHuunana nubo pata OroBOpeHHass B 3aBellaHWUW.

OTCyTCcTBME QaAHHOTO0 CpOKa [aBajlo KpeouTopaM HeocnopuMmoe
npenMyuwecTBo. Y HUX nosBnisnacb BO3MOXHOCTb Bbl30Ba adKBUPEHTaA B
Cyl, B HE3aBUCWMOCTM OT TOrO MPUHAN OH HACNeOCcTBO WM HeT.

OTKa3 akBUpeHTa [aBan npaso JIMKBUOAHTY (KpeouTopy) peanu3oBaTb
HacnencTBO MO MpaBy KOHKypca Ha npuobpeTeHuMe OHOro. JIMKBUAOAQHT
nMen npaBo Ha YCTAHOBJ/IEHWEe MpefesibHOro CpoKa Ha pa3MblieHue B
KonuyectBe 100 pgHen. [lo MCTeYeHWW [OAHHOro CpPoOKa NULO, He
npuHsABlWIEe HacneacTBO, CYMTANIOChb OTKA3aBWWMCA OT Hero.

MpaBo Ha HacnepoBaHuMe B AoOpoBONbHOW dopMe npuHapgnexana
MCKNOYNTENbHO HUCXOOAWMM U BOCXOOAUMM akBupeHTaM. CpoK Ha
Takoe HacnenoBaHue npepocTasnanca 1 rof, ANA BCeX OCTallbHbIX
KaTeropun KoNM4yecTBO BPEMEHW OrPaHMUYMBANOCL CTa [OHAMMU.

He BcTynas B HacneOocTBO akKBUPEHT WMeNn npaBo Ha 0TKa3 oOT
HacnegyeMoro wuMmyuwecTtBa. Ho nocne oTka3sa OH fuwancs npaea
nofoatb 3asBKYy Ha BCTYMN/IEHWE B HACNEeACTBO BHOBb.

AKBMpEHTaM NpPenoCcTaBNANICA ONpeaeneHHbin CPOK AN OTKPLITUS U
NPUHATUA HacnepctBa. BcnegcTtBue He NPUHATUA UMywecTBa MocChe
3TOr0 CpPOKa HaACNeacTBO CYUTanocb 6Oecxo3AMCTBEHHbM. Ha
OCHOBaHMM 3TOro, BOCMOAbL30BATbCHA MMyWeCcTBOM Mor nwbon yenosek
M 3TO0 He dABNANOCb Kpaxen. Ecnm >3ToOMy uHOouMBMAOYy YypaBanocChb
nonb30BaTbCH WMMYyWECTBOM B TeyeHue ropa, MNPUCBOEHHOE WUMYILECTBO
CYNTANOCb COBCTBEHHLIM.

Ho npu npaBneHun PUMCKOW MMMEpPUM Yy aKBUPEHTOB MNOSBUIOCH MPaBO
nctpeboBaTb MMyllECTBO Yy 3aXBaT4MKOB. BnocnegcTtBuu XwulleHue u
NPUCBOEHUE, CTaNo CYMTATbLCH YrOJIOBHbIM MPECcTYN/eHUEM,

Co BpeMeHeM PuMcKoe npaBO NpUWIO K 3aKJW4YeHUWw, 4YTO NpaBo
HacnegoBaHMA MOXET WMeTb TMNOHATUE TPAHCMUCCUOHHOMWN
HacnenCcTBeHHOCTM. ITo obycnaBnuMBanocb TeM, 410 6bINO HEoOXomuMo
onpepeneHHoe BpeMsa Ond NPUHATUA HacneacTsa JuuUaMyM WeAWnMM BO



BTOPOW oOYepenum HaciefoBaHUA, MNOC/Ae KOHYUHbB OCHOBHOTO
aKBUpPEHTA, TaK M He yCneBWEro BCTYNWTb B MNpaBa HacnenoBaHus.

YtTo n3 cebs npencrtaBnsgeT MMYylleCTBEHHOE 3aBellaHne? 3aBellaHWeM
SIBNAEeTCS BONS yMupawliero, copepxauwas B cebe xenaHue nepepaTb
CBOE MUMYIUleCTBO KOHKpeTHOoMy nuuy. OHO sBnaetcda CTPOro
OOHOCTOPOHHMM HOPMAaTWUBHLIM MNPAaBOBbLIM aKTOM, KOTOpoOeEe
NooTBEPXOAAETCSA HOTApuUalbHO.

YTob6bl pgaHHBIN HOPMaTHUBHBIN AKT MUMEJ PUANYECKYylo cuiy, Heobxonumsi
cnenpyioyme OEenNCTBUSA:

 popMa 3aBewaHua ABAdAnacCb YHUPUUMPOBAHHOM M poNXHa Obina
cobnwopatbCcs;

* npuHUMnan obda3aH 6GbiNn MMeTb OEeNCTByKWME AKTUBHI;

» akBMpeHT ob6a3aH 6bl1 obnagatb NAaCCMBHOM CMOCOOHOCTHK.

N3HayanbHO 3ak/4YeHue 3aBellaHUs ABNSNOCH NPOCTHM 06psAOM M ans
NOOTBEPXOAEHUs MNOoANMHHOCTKM ObNO HeobXxogouMo BCero nullb
NMPUCYTCTBUE He MeHee 7 cBupeTenen. PaTHUKKU, NOYYBCTBOBAB
cnabuHy, Havanu Harnetb W MNPUCBauMBaTb WMYylIECTBO CUIION.

B nocTknaccuyeckoM nepuofe npaso pa3fensanocb Ha nybnuyHoe w
yacTHoe. [ybnuyHoe 3aBelaHue 3aK/w4yaancb NOCpPeacTBOM FOCBAACTH
MeTOOOM BHeceHus cynebHOro peweHus B NPOTOKON M XpPaHEHUSA B
MMNEPaTOPCKON KaHUENspuu.

CocTaBfieHME YCTHbIX M MUCbMEHHBIX YaCTHbLIX 3aBelwaHun ohpopMNAIoCh
CTPOro B MPUCYTCTBUM 7 OYEBULEB.

Mpn nognucaHuM cornaweHus cnensiMu 6bino o0b6a3aTeNlbHOE y4yacTue
HoTapuaTa.

0ObaszaTenbHbIM ycnoBue O6bNO Takoe TpeboBaHMe KakK TO, 4TO
npuvHUMnan ponxeH Obin 6bITb geecnocobHbiM. He Bce nwan wuMenwu
npaBoO COBepwaTb nepepayvy HacnencTsa.

K MOMeHTYy coCTaBfleHus cornaweHus npuHuunan oba3aH 6bin nMeTb
YMCTBEHHYK CNOCOOHOCTbL.



B PuMckoM uMnepuu, npaBa HaACNeOOBaHWA JMWAIUCb WHOWBWUAI
UMewllMe NUleHWe YecTu, Haxopsuwue B pabcTBe, XEHWWMHb U T.0.

Ha3HayeHMe akKBUMpeHTOM B PuMCKOM npaBe Heobxogumo 6bino
3acnyxutb. CornacHo npaBoOBOMYy 3akKoHogaTenbHOMy akTy HcTuHMaHa
XeHlWnHa, MNOXOPOHMBIIAA MNEPBOro Myxa, BCTynuBwas He cobnwawas
rogosoun Tpayp B cnegywwun 6bpak, uMena npaBo OCTaBUTb 3TOMY
MyXYy TOJIbKO MONIOBMHY CBOEro WUMyllecTBa.

CopepxaHue 3aBelaHus

OCHOBHbLIM B cooepXxaHun 3aBelWlaTe/lbHOro cCorjlaweHna HABNAeTCHd
onpepeneHne akeBupeHTta. WM cumTanocb OOHO NIMUO WU HECKOJIbKO
WHOWBWOOB TMNPUHUMAKWKUX HACNEACTBO eauMHOoBpeMeHHOo. ComepxaHue
3aBellaHna Morno O6biITb pa3fiIMYHLIM U COOEpPXaTb TakKue pOaHHble Kak
nonHoe ocsoboxgeHune nwoen oT pabcTeBa, onpepeneHue noneydyntTeneu
M OMEKYHOB akKBUPEHTa U T.[4.

anHuMﬂaﬂ mnMes npaso Ha3Ha4YeHUA UMHOIo0 aKBUPEHTa B TOM CJlydae,
ecinun HepBHﬁ OTKaXeTca. anBHB TaKOro akeumpeHTa WUCMNOoJIb30BaJiCA
NCKNOYNTENbHO B Te€X Clly4d4adXx, KOrIrpa OCHOBHOW He XOTen WIn He
MOl NMPUHATbL HacnegcTBo.

[MpuHUMNan wuMen npaBoO JNUWKWTb BCeX YYAaCTHUKOB CBOEro noxenaHus
mnMylulectBa NO 3aBelaHUo. OH TakXe uMen BO3MOXHOCTb OTMEHbI
COoOCTaBJIeHHOIro corsalleHnda, YHWYTOXMB TnMnpepbigyuwee MU COCTaBUB
HOBOE.

HEHEﬁCTBMTEHbHOCTb 3aBellaHnd U HUYTOXHOCTDb

3aBeyarenbHoe corjaweHne MOXET HUMETb M3Ha4YyaslbHO HUYTOXHbIN
Xxapaktep uau B nocseagcrBue cypebHoix pa3bupatenbCTB norepsiTh
CBOI0 3HAaYUMOCTb MOJIHOCTbIO B CJ/I€ACTBUN:

» IpUHUMNAN He peecnocobeH;

* HET HOPMaTUBHLIX cobniogeHnin Gopmbl CornaweHuns;
OTCYTCTBYET CaM HaCnegHuK;

» COrflaweHne COCTaBfIeHO MOA [aBJIEHMEM.

TakK CNoOXuMNOCb paHee, 4YTO HacnepgoBaHMe COrnacHo 3aKOHY



MOSIBMSIOCb FOpPa3fo0 paHblie, YeM Mo 3aBelaTesIbHOMY COrJlalleHuio.
N3HayanbHO, UWMYyWECTBO, TMNpUHaONexallee rnase ceMeicTBa,
NOCTaBaNoCb TONbKO WCKOYUTENbHO POACTBEHHWKAM MO KPOBMU.

npeeMCTBeHHOCTb MO 3aKOHY HacCTyNaJsla Mo CjQy4dYalw He CyuecTtBOBaHUA
nnun ¢MKTMBHOCTM 3aBelaTeslbHOro corjaweHunsa.

MpaBo 3aBewWaTeNbHOro COrfaWeHWs BUAOU3MEHSANIOCb Ha MNPOTSAXEHUU
BCEro cpoka npaBneHus PuMckon umnepuu.

AKBMpeHTaMM He Mornu ObiTb TONMbKO MOOW, WMEKUMe COoLMaNbHbIN
CTaTyC HWUXe CpegHero, a TakKxe wpuaundyeckoe Juuo.

Takumm obpa3oM, B aHTUYHOM PUMCKOM rpaBe Ha OCHOBaHMM 3aKOHOB
XII Tabnwuy, cucteMa HacnegoBaHWd Ha OCHOBE 3akKOHa OCHOBbIBaNach
cornacHo KpoBHOMYy popcTtBy. CornacHo 3akoHam XII Tabnwuu
aKBMPEHTHl nogpa3fensanucb Ha TpuM Tuna.

UuBunbHoe HacnepoBaHue nNo Tunam:

» POOHbIE — 3aKOHHbIE AKBWUPEHTbI, HAXOAAWMECH KO BPEMEHMU
KOHYMHbI 3aBewaTens B €ro BJAAaCTU M NOCAE€ €ero KOHYUHbI
CTAHOBWNNCbL HacnepopgaTenaMu (cynpyra cocTtoswas B bapke ¢
bpatoM yconwero, pQpeTu, ONeKaemMble, TpeTbe MNOKOJSIeHUe
CKOHYaBWKUXCSH CblHOBeW). [OTOMKW penunu papyr C ApYyrom
TONbKO [OSK MMywecTBa, KOTopyk npuobpen 6Gbl ux oTey npwu
¥M3HU. CornacHo 3TOMy, WMYWECTBO pa3fensanocb Mexay
MOKONEHUAMMU ;

= 6In3KMe poaCTBEHHUKU;

* YYAaCTHUKM eOQuMHOro C HacnegopaTteneM niems.

BTopo Tun aKBUPEHTOB MpPWrfawanca K Hac/efoBaHW TONbKO B
Clyyae OTCYTCTBUA COOCTBEHHBIX [eTen.

NMpurnawanca O6Gauxanwum poacTBeHHUK. B cnydyae, ecnu
POOCTBEHHMKOB e€OWHOW Trpynnel poacTtBa Ob10O MHOXECTBO, TO
MMylWeCTBO Ppa3fensanocb paBHbMM ponaMu. Cnepywwas cTeneHb
poocTtBa MCKAw4Yanacb Onuxanwen. T[pu OTCYTCTBUM BTOpPOW
POOCTBEHHOW CTENeHu Mnpurnawanucb nocnepywwme. 3T0 He AQONYCKano



HacnepnosaHue copognydaMm pPa3JiINYHbIX CTEeneHen.

Mpun oTKa3e OnMXalwero akBMpPeHTa OT WMylleCcTBa, OHO NepegaBanochb
OanbHeWweMy Mo o4Yepeau POACTBEHHUMKY. B TakoM cny4yae, uMylWecTBO
Ha3blBasloCb — BbLIMOPOYHbIM, @ B CpPedHEBEKOBbe — OECX03AMHbIM.

YneHbl nNneMeHu HacnegoBanuM UCKMYMTENbHO B TOM Cliyyae, €C/n He
OblI0 aKBMPEHTOB MNEPBOro M BTOPOro nopsfgka. [0 OKOHYaHMMK
pecnybnukun 3Ty rpynny WCKIKYUAN COBCEM.

CpeuM NMpun3biBaeMblX aKBUPEHTOB HaCNeaACTBO pa3feniayioCb paBHbLIMU
nonamMun.

AKBMpeHTaMM nMesrin npaso ObITb Oaxe 3a4aTble npun XnU3HW MNpuHUWUMNAaNa
petn. Takux dKBUPEHTOB MOTJ10 ObiITb MHOXECTBO, WMMEHHO Mo 3TOMY B
PUMCKOM npaBe OHW Ha3blBaJINCb COHaC/IEAHUKaAMW.

CTaTb aKBUpEeHTaMU He UMeJsIu NpaBo:

nwogu nogBeprumecs yrosioBHOMY HaKa3aHMio;

" OTNPLICKKN TOC. MNMPecCTynHMNKOB MU BEPOOTCTYMNMHUKOB,;
OBOBEBWAasd XeHwuMHa He cobnwpgwas Cpok Tpaypa (rop);
“n T.0.

MoMeHTOM Ha3Ha4eHUus dKBUPEHTa, sABJIA€TCA KOHYUHa TMpuHuunaia. B
UHbIX CJZly4asiX BCTynJieHuemM B lfpaBa HacnepnoBaHUs SABJSAIOTCA:

= aKBUPEHT SIBNAETCSH YC/IOBHO Ha3HAYEHHbIM;
= elle He POX[OEHHbIN AKBUPEHT.

YTobb CTaTb akKBUPEHTOM HeoOXOQMMO BCTYyNnUTb B MNpaBa
aKBUPEHTHOCTH.

WmeHHO B 3TOM NpPaBOBOM MHCTUTYTe €CThb pa3rpaHnyeHUss aKBUPEHTOB
no KpuUTepusm:

= HeobxoguMsle ;
» 006pOBONLHbLIE.

HeobxoauMeiMM cuymTanucb nuua, npucyrtcrtseywoumne B MOMEHT KOHYUHbI
cBoero npuHuunnana nop €ro BJ/acCTbio. OHM 6biNn 6e3BOJSIbHbBIMU MU



NMPpUHUMANM HacnegcTBeHHOe WUMylWecTBO (paxe ecnu TaMm
npucyTtcTeoBanum ponru) 6e3oTka3zHo. [lpaBo Ha 0OTKa3 y HUX He
bbino. Bce 3Tn ycnosusa 6binnm 60nbWKMM NpPeUMylleCTBOM KPeauTopoB.

o uCTeyeHUM HEKOTOPOro BPEMEHU, NpaBa 3aBUCUMbIX paboB Obinu
YUYTEHbl MU BOCCTAHOBMEHbl B 4aCTU COOCTBEHHOr0 WMMyleECTBa.

YTto Kacaemo ﬂOﬁpOBOJ’IbeIX HacnegHUWKoB, TO K MUX YUCITY OTHOCATCA
BCe€ OCTaJibHble WUHOUMBWUOLBI B MOMEHT OTKPbLITUA HaACNegCTBEHHOIO
cornaiweHunda, wuMewwnue noJiHylo CBO6OD,y OT ero copgepxartensa.

MOronoBHLIM HacCNefoBaHMEM CcYMTanca nNpu3biB arHata (knaHa)
ceMelcTBa, MWMewllero HECKONbKO OTBEeTBJIeEHWN poacTBa. He
NMPUHABWMWIA HACNeaCcTBO OOWH KinaH, o0083aH yCcTynuTb MNpaBo
HacrnepoBaHUa [OpyroMy knaHy. Ecnm M OHM OH ero He npuHan K
MCMOJSIHEHWMI0, TO HACNEACTBO CYMUTANOCh GECXO3HbIM,

Mexoy nNpW3HAHHBIMW aKBUPEHTAMW, HaclefyeMoe WMYylleCTBO AEenNoch
NMPOMNOPLMNOHANBLHO .

B cnyyae ecnv no ToW WAU WHOM MPUYMHE OTCYTCTBOBASIM aKBUPEHTHI
nepBon ovyepeau, TO MNPUBNEKANUCb akKBUPEHTHl Clefylwero nopsgka.

AKBepeHTb 4YeTBEepTOro nopsaka MNpUBNEKaIUCb K HacC/enoBaHUI
TONbKO B TOM CJfly4yae, Korga OTCYTCTBOBaJiu POACTBEHHUKMU
npegwecTBywWEro nopsapgka.

MooupmMkaumm wuMNepaTopcKOro 3aKOHOOATeNbCTBa HaNpaBNSA/IUCL Ha
aMndnmKaumio npaes PoACTBEHHUKOB.

B KOHUEe KOHUOB CTPYKTypa HacnepoBaHusi 6e3 3aBewaHus npuHana
HENPOCTYD M HENOHSATHYW ¢opMy. HCTUHMAH YyCTaHOBUN OOHOBNEHHYI
CUCTEeMYy HacnenoBaHus.

cTnHnaHoBCKni nopsapoK HacnegoBaHUs BKJIlOYasn 4YeTeipe oyepeau
aKBUPEHTOB:

* MOTOMKWN (CblH, A0Yb, BHYKW) YCOMWEro no HUCXOOAWEWU JINHUW;
= OnMxanume poOOACTBEHHUKM YCOMWEro MO BOCXOAAUWEN NUHUMK
(Mama, nana, 6abywka u TOo.) U KpoBHble 6bpaT M cecTpa, uX



netu. lpun HacnegoBaHUM KPOBHbLIMA POOCTBEHHUMKAMM UMYLECTBO
pa3fgenanocb nopoBHY, 50% poOOCTBEHHWKaM oOTuUa, a BTOpble
50% COOTBETCTBEHHO POOCTBEHHWKAM MaTepu;

* HEKPOBHbIe CcecTpa M O6paT M COOTBETCTBEHHO WX [OeTu nocne
CMEPTU poaunTeneu;

= OCTalibHble POOCTBEHHUKHN.

bnuxauwas cTteneHb OTCTPAHSeT pAalbHenwylw

MyX, KOTOPbI MEepexun CBOW CYnpyry, npuriawancs K HacnemoBaHuUio
B NoCfegHeM nNopsiike W TONbKO Torpa, Korga Yy cCynpyrwu
OTCYTCTBOBANM BCe POACTBEHHUKU. B cBOW o4yepenob XeHa,
nepexuBllas Myxa, WMena nNpuMHMMaTb TONbkKo 1/4 poni uMywecTBa, HO
He npeBbliakuyo cTa GyYHTOB 30/0Ta.

an OTCYTCTBMUN BCe€X aKBUPEHTOB, nMmyuecTBo CHYHUTANIOCH
BbIMOPOYHbBIM,

MobyouTenbHbBIM HacCNnegoBaHMEM CUYMTANoOCb 3aBeWaTeflbHOE
cornaweHue, B KOTOpoM obownnm BHUMaHMEeM BcCcex OAU3KUX
POOCTBEHHMKOB, Ha OCHOBAHMM 3STOro MOXHO O6bINO NpPU3HaTHL
3aBelaTeNnbHOe CcorjalleHMe He3akKOHHbM M nogaTb Ha MepecMmoTp.

ﬂo6y,aneanoe HacJsieqoBaHne y4uUTbiIBaJlOCb KakK:

 opuumanbHo nobyauTenbHoe HacnepoBaHMe — 3TO Npaso
OTNPLICKOB ObITb OTMEYEHHbIMM B 3aBellaTe/IbHOM COrfnaleHuu,
NaxXe ecnu OoHW ObMM U3 Hero uckw4deHsl. lMpuHuunan oba3aH
Obln ONs NUWeHus WMyllecTBa, YKa3aTb BCeX MNOTOMKOB
UCKNIOYNTENbHO NO WUMeHW. Ecnm 3T0 He yKa3biBanloCh,
3aBellaTeNbHOEe COrflalleHne CUYUTanoCb HUUYTOXHBIM, YTO
MO3BONIANIO OTKPbLITb HACMEACTBO MO 3aKOHY;

 pUHaHCcoBOe nobyauTenbHOe HacnefoBaHMe — 3TO MNpasBo
ONMXanwnmx akKBUPEHTOB MNPUOOPECTU KOHKPETHYW YacTb B
UMylleCTBE, eC/lin He ObiNno MPUYMH NUWaTh WX WUMYLWECTBA.

KonunyecTBOo nwpoen, WMewWMX NpaBo Ha KOHKPeTHyw ponw 6bin1o
yBeNMYEeHO Ccyaben (npeTopoM), MNOCPEeACTBOM MNpPUCOEAUHEeHUs K
«POAHbIM» AKBUPEHTAM.



06bbeM KOHKpPEeTHOW [OoNu M3Ha4danbHO onpepensnca 1/4 Tonm vactu,
KOTOPYI MOI MOAYYUTb [aHHbIK MHOMBULA “NO 3aKoHy”.

B cnyvyae, Korpga HacnepopaTeflb 4aCTU4YHO nwuwan O6nuxanwero
akKBUPEHTA KOHKPETHOM 4YacTu 3aBellaHUd, 3aUHTEepecoBaHHOMY
aKBUPEHTY NPEeANoCTaBAANCA WUCK O npubaBke K KOHKPETHOM YacTu.

MNOTOMKM paHee ycCOonuux Ky3eHOB W KY3WMH BCTyMnanu B HaACNeacTBO MO
npaBaM npencTaBfieHUs. ITO O3HA4Yano, 4YTO MOTOMKW WMMENW MpaBa Ha
Ty 4aCTb MMywecTBa, KOTopas ocCTanacb WX NpegkaM, B CJly4yae ecnu
6 OHM nepexunu npuHuunana. Takow BwuO BCTYMNNEHUMS B HACNeOCcTBO
CTOMNO pa3nuyaTb C HacneaCTBEHHOW TPAHCMUCCUEMN.

OpeBHee PuMCKOe nNpaBO MCKNWYano HacNeaCTBEHHYW TPAHCMUCCUID,
MOTOMY KaK MpaBO akBMpPEHTa CUYMTaNoCb JIMYHBIM M HEe nepefaBanoch.
B nocnepywouee BpeMs TPaAHCMUCCUIO pa3pewnnin, HO onpegenunum cpok
ee peuncTtBus (oauMH rop, C MOMEHTa OMNOBEWEHWS aKBUPEHTa O
npnobpeteHns uMywecTtBa.)

OTBEeTCTBEHHOCTb HaC/NegHUKOB nNoO
nosramMm Hacnepopatens B PUMCKOM
npase

C nNpU3HAHWEM UMYyLlECTBA HA AKBUPEHTa OTXOOMIU Bce 0083aHHOCTH
npuMHUMNana, WCKNW4YeHUneM ObIIM TONMbKO JiMYHble. [lpoucxopuno
CNIMSHUE uMyllecTBa aKBUPEHTA C HacnepopaTteneMm. 3To o0bbeauHeHMe
He HPAaBUNOCb MHOIMM, KaK JIMKBMOAHTAM, TaK W OCTajibHbIM
aKBUpPEHTAM.

JInkBupaHTaMm npunHUunnaia CTaHOBW/IOCb HEBLIFOOQHO, €CJIN Y aKBUPEHTA
nMesrIMcb CBOW 3afO0JIXeHHOCTM B OTHOWEHWMN CBOUX JIMKBUOAHTOB.
Cyubeﬁ yCTaHaBJInBancCca rnopdaaook cCJanMaHMa WUMYLECTBA, KOTOpHﬁ
BblpaxaJjicdA B TOM, 4YTO 3anpelasioCcb cClunaHmne po TeX Nnop nMnokKa
dKBUPEHT HE ypaoBNneTBOpPASl MPETEH3UN JINKBUOAHTOB MpPpUHUWUNANG.

HeBbIrOQHbIM CTAHOBW/IOCb CNUSAHUE aKBMpPeHTY B TOM CJZiy4Yae, KOrIrpa
ponrn npuHuunasia npessbilaJsn pa3Mep uUMylleCTBa aKBUPEHTa.



0cTuHMaH co3pan nopsanok, 6narogaps KOTOPOMY, aKBUPEHThl NiaTuUu
no pQoJiraM npuHUMNana B pa3Mepax OUEHKW, OMUCAHHOro MnpHu
HaxoOAWNXCA 30eCb Xe HOoTapuyce UM O4YeBUALEB MMYLECTBA.



