OTBETCTBEHHOCTb CYNpyros no
obs3atenbcTtBamMm B Opake

[x]

Perncrtpauus 3akfniwyeHus Opaka HeceT oOnNpefefieHHYyw
OTBETCTBEHHOCTb CYMNPYroB B OTHOWEHUU o0693aTenbCTB, KOTOpbE
BO3HUKIM OO M nocne 6paka. MMywecTBOo, KOTOpPOE€ BO3HWKIO BO
BpeMsa Opaka, nogpa3yMeBaeT He TONbKO Bewu, HO M obsa3aTenbcTBa
Cynpyros, rAe BbipaxawTCss B PAaBHOW Mepe.

Takxe o6s3atenbCcTBa MOryT BblpaXaTbCA W BO3HUKATb BO BpPEMS
3aK/lOYEHUS OOrOBOPOB C TPETbWUMW NULAMWU, Hanpumep, TPYAOBLIX WK
rpaxgaHckux. TakK, NPUUYMHEHHbLIM Bpen HeceT 3a cobouM OCHOBaHUSA
ons Bo3MeuweHus yuwepba. BoT TONbKO He cTouT 3abbiBaTb, 4TO
obszatenbCTBa MOryT ObiTb KakK JIMYHbIMA, Tak U obwumu.

Korpa nosBnsieTcss OTBETCTBEHHOCTbHb
cynpyroB no ob6sizatenbcrtBam

NMocne TOro, Kak 6pak Mexmy cynpyramu Obil opuUMaNbHO 3aKIIOYEH.
CTOUT NOMHUTb, 4YTO HE BCe WX WMyWECTBO CTaHoBMTCHA obuum. B
NENCTBYWIULEM 3aKOHOOATENbCTBE BbLOAENAWT OBa BUOA MUMyllecTBa:
nu4yHoro wu obuero.

BaXHbIM M HEOCNOPMMbIM MOMEHTOM fABNAETCS TOT (akT, 4YTO HE TOJNbKO
BEWN WM OEeHbrn MOryT ObiTb MPU3HaHb OOWMMKM MU COOCTBEHHOCTHHI
OOHOro M3 cynpyros. [onru, KoTtopble OblIM HaxuTble 3a BpeMs Opaka
TOXe YCJZIOBHO OenaTCs Ha JIdHble M obuwwme.

BaXHyl0 ponb B 3TOM BOMPOCE MUrpaeT KaTeropus, K KakKoW OTHOCMUTCSH
nponr. Wcxopma n3 3Toro ¢akTopa MOXHO onpegenuTb, KTo OyperT
HEeCTU OTBETCTBEHHOCTb, 06a cynpyra uWaM KTO-TO OOWH.

OTBEeTCTBEHHOCTb Cynpyros no o6a3aTenbCcTBaM HacTynaeTt B TOT
MOMEHT, KOrpga OflHa W3 CTOPOH MNPWHMUMAET yyacTue B
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NMPABOOTHOWEHUAX C FpaxOaHaMu WM 3aKIWYEHWS [O0roBopa, KOTOPbLIN
MMEeeT rpaXgaHCKO-NPaBOBON XapaKTep.

Oonrn MOryTt BO3HWKATb HE TONbKO Npu OPOPMIEHMM KpeguTa Wnwu
3aMMa cynpyrammu. 06s3aTenbCcTBa MOryT HAaCTYynNnuUTb BO BpeMsd
oborauweHnsa COBEpUWEHHOro He3aKOHHbIMWM OEeNCTBUSAMM.

HapyweHne 3akNi4eHHOro OOroBopa, KOTOPbIM HeceT 3a cobou Mepy
Haka3aHus B BUOE HEYyCTOWKKM, MMEWwT Mepy npeceyeHus OOHOMY U3
4YleHoB CeMbu unum obouM cynpyramMm. 3gecb MMeeT 3HayeHue, npwu
Kakux obCcToAaTenbCTBAax U MPUYMHE MPOM30olIa HEeyCToMKa.

Kakne nperpagbl MOryT MNOCTUFHYTb KpeguTopa MNpU BO3HUKHOBEHUMU
obg3aTtenbCcTB?

K OCHOBHbIM BapMaHTaM MOXHO OTHECTM:

=B cnyyae BO3HWKHOBEHWA OCTPOM HeOoBXOAMMOCTW MOraweHus
0ONr0oB OOHWM W3 CYnNpyros, Korpa NMPOUCXOOUT BbigeneHue ero
ponn. CywecTBYWT CuTyauuum, Korga CyMMmbl ONnsg noraweHus
[ONIr0 He xBaTaeT. B TakoM cny4dae nonydyaTtenb ponra MoxeTt
obpatnTbCcs B cynebHyi MHCTaHUMIO C 3adABIEHUMEM O MNOraWeHuu
gonra 3a CYeT COBMECTHO HaXWToWm COOBCTBEHHOCTM wunwu
OeHexXHbXx cpeacte. C WPUMAMYECKOM TOYKW 3peHus,
C/TIOXMUBLIAACA CUTyauus npupaBHMBAETCA K pa3feny WUMylecTBa
CYnpyros;

= EcnuM ogouH M3 cynpyroB He paeT corjfacua Ha BbioeneHus
0onun, TO Kpegputop cornacHo n. 1 ct. 45 CK PO wuMmeer
nonHoe npaso TpeboBaTb BO3MelWeHUe OONXKHUKOM CpencTB 3a
cyeT CBOEW [ONM B NOMb3y BTOpPOro cynpyra. B TakoM cnyvae
CTOMMOCTb OUEHUBAEeTCAaA COrNacHO PbIHOYHLIX KpUTepues.
OnHaHCOBbLIE CpeAcTBa MAYT Ha noraweHus ponra. Ecnum Takou
BapuaHT OKa3blBaeTCA, He BO3MOXEH, TO YacCTb MWMyllecTBa
BbICTABNAETCA Ha ayKLUWMOH.

Ona TOoro 4tobbl 0CO3HAaTb CYTb BOMpoca, HeobxoAMMO 3HaTb, 4TO
nogpa3yMesaeT nop cobonm paHHoe noHATMe. W Tak, obwwue
obszaTenbctBa cynpyros — 3T0 obsa3aTenbcTBa, BO3HWKWMKE 1O
obowgHOMy cornacuiw o06omx CTOPOH (CynpyroB) HanpaBJ/IEHHLIX Ha



MHTEepecbl BCEW CEMbMU.

B Takux cny4yasx OONXHWKamu BbicTynawT oba cynpyra. B ux npsmsie
0053aHHOCTU BXOAWUT BLINOJSIHEHME ONpPefesieHHbIX OeNCTBUMN, @ WMEHHO:
ynnatuTb (Noracutb) OONAT WAW BbLINOMHWUTL 3asiBfIEHHYKW paboTy.

CywecTtBylT obsfizatenbcTBa, KOrga OOJIKHUKOM BbICTynaeT TONbKO
OOMH M3 cynpyros (HanpuMep, o¢opmneHne KpepuTta), OOHAKO BCe
JEeHEeXHble CpeacTBa, KOTOpble OH nonyyun, ObnM MCNONb30BaHbl Ha
cogpepxaHve cobCTBEHHON CeMbM.

06bwmn ponr pns CynpyroB MOXeT HacCTynuTb M B TOM Ciy4yae, Korpga
ObiNM CcoBepweHHb COBMeCTHble [OeNCTBUSA MO OTHOWEHW K [pyruMm
nvuaM, 4TO noenekno 3a coboum HakasaHue.

KpoMe Toro, K COBMeCTHbIM o6fi3aTenbCTBaM CYMNpPyroB OTHOCATCSH W
COBEpWEHUsS HE3aKOHHbIX OEeNCTBUMA MO OTHOWEHUIW K TPETbUM NULaM,
NMPUYMHEHHOr O Bpeda MM ybbiTKa UX HeCOBEpWEHHONETHUMU OEeTbMM.

B cnyvyae pa3Boga, CYWeCcTBYWUWMWA [OONATr, MNPU3HaHHbBIKA 06wuM,
pacnpepenseTca Mexgy CynpyraMu nNponopuuoHanbHO 4actum obuwero
MMylwecTBa, KOTOpas QOOCTaeTCa MyXy W cynpyre.

NMcxogpa w©3 3T0ro, MOXHO YyTBepxpaTb, CYynpyru €aBnawTCA
CONMUAApHLIMA OO0NIXKHUKaMU. B cnydae, korpga BbislaTtel MO KpeguTaMm He
MOryT OblTb OCyWwecTBfieHbH cynpyramm, obuwee uMywecTBO NOONIEXUT
KOHPUCKauuu.

B cynebHOoW npakTMKe CywecTBYWT Clly4yau, KOrpga B3biCKaHMe Ha
COBMECTHOE MMyWwecTBO MNPOMCXOAUT B MHOM pycne. Hanpumep, BO
BpeMs npoBeneHus cypnebHoro 3acepaHua OypeT pgoka3aHo, 4TO
OEeHEeXHble CpencTBa, B3ATble Ha JINYHble NOTPebHOCTM B MTOre
noTpayeHbl Ha CEMbH, a MMEHHO BaXHO HeobXxogwWMble Bewu, KOTOpbLIE
MCNONMb30BaZINCb BCEMM YJleHaMW CeMbu (NPOOYKTH, oOpexAaa,
MeOULWHCKOe JevyeHue).

Ecnu CyMMa npesBblllaeT BO3MOXHOCTWU 4esioBeKa WU [OJ14 NoraweHund
3a00/IXeHHOCTN HepocTaTo4yHo obwero mnMyuecTBa, TOrga cyp
nNpUHMUMaET peleHne, UCnosibdoBaTb JIMHHOE UMYLIECTBO [ONid MOraweHuA



ponra. WHorpa camMouM WEeKOT/IMBOW TEMOW B [OaHHOWM npobneme
CTAaHOBUTCHA uNOTekKa.

B Takue MOMeHTbl npuberawT K OCHOBHbIM MeTOQaM peweHUss U CamoMmy
ONTUMaJIbHOMY BapuaHTYy:

« Cynpyru uMewT npaBa Ha uMywecTtBo, npuobpeTeHHoe no
unoteke. B pe3ynbTaTte 4Yero noAy4Yunu npaBa Ha 4acTb
KBapTupbl. Torga B OOroBOp, MOAMUCAHHbLIN C B6AaHKOM BHOCATCH
nonpaBkKW — YyKa3blBaeTCA, 4YTO C MOMEHTa BHeceHwud
W3MEHEHWW, CONMpapHas OTBETCTBEHHOCTb 3aMeHfAeTCs Ha
nepcoHanbHyw. Torpa KaXAgbih W3 CYnpyroB Hecer
OTBETCTBEHHOCTb 3a MNOraweHus posira OTHOCUTENbHO
cobcTtBeHHOM 4YacTu. 0ObIYHO BaHK HE OXOTHO MOET Ha BCTpeuy
OONXHMKaAMU, a wpuanvyeckux @akKTopoB BAMAHUA B
oba3aTenbHOM nopAgke He cywecTByeT. [0BOpSA MNpPOCTbHIMMU
cnosamMu, o6a3aTb GaHK BHECTM KOPPEKTUPOBKY (unu nonpasBKy
B ClQly4Yae HenpeaBUOEHHbIX 00CTOATENbCTB) HE BO3MOXHO.
NaBHbIM GaKTOPOM OTKa3a ABMAETCA TOT MOMEHT, 4To 6aHkK
MOXET MpPeabsaBUTb MPEeTEeH3Un, Ccpa3y K OBOUM 3aeMUNKaM;

» Cynpyrun 4BAATCA CO3aeMunmkaMm, HO B KOHEYHOM c4eTe,
KBapTuMpa OCTaeTcCcs OOHOMY W3 cynpyros. B Takom cnyuae,
HeobxoouMMo cpenaTtb BCe BO3MOXHOe, 4T0Ob ybeantb OaHK K
BHECTM [OOMNOJIHUTENbHbIE MNYHKTH B porosop, rpe o6yper
yKa3aH, 4YTO 3aeMuUukKoM ABASeTCcd OAuH M3 cynpyros. [lpwu
BHECEHMUM WU3IMEeHEeHMW B [OOroBop, BTOPOM Cynpyr
aBTOMaTUYECKN NUWaeTCca npaBa TpeboBaTb CBOW YaCTb XWNbA;

= iInoTeYHbn KpeauT OQOpMAEeH OQHMM M3 CYynpyroB OO0 TOro, Kak
BCTYyNnun B opuuManbHbiM Gpak, a BbiNayYeH MNOSIHOCTb WK
4yaCTU4yHO B nepuopn 6paka. YuuTbiBas BCe HOPMb 3aKOHa,
BTOpas MOJIOBMHA MMeeT nMoJjiIHoe npaBo TpeboBaTb YacCTb
MMylecTBa, MNOCKOJNIbKY MOraweHue WNOTEKU MPOUCXOQUIO0 W3
coBMecTHOro 6wpxeTta cynpyroB. [lpaBo Ha 4YacTb
onpepenseTcad OT QaKTUYECKM MNOraweHHOW CyYMMbl, KoTopas
ObiNa BHECeEHa Ha CYeT B Nepuod HaxOXOEHMSs B OPUUMANTBHOM
bpake. HanpuMmep, BCA cyMma Oblsla noraweHa nocne
3aknwyeHns 6paka, Torgpa oba cynpyru uMMewT npaBO Ha



paBHOMpPaBHbIE 4YaCTW WMYyWeECTBa;

» CaMbiM ONTMManbHbLIM BapuMaHTOM p[nd wn3bexaHus pa3nUYHbIX
Ka3yCcoB CTaHOBMTCH COCTaBneHune OpayHOro porosopa
(coctaBuTb MOXHO poO BCTynfneHus B 6pak, BO BpeMsa unu
nocne pacrtopxeHus 6paka), rpe 6ypeT 4eTKO yKa3aHO, Kakaf
4YaCTb KBaApPTUPbl BbIAENAeTCsH Cynpyram wnau oTpaeTcs B MNOMb3y
TON UKW OPYron CTOPOHbI;

Mo o6bowgHoMy cornacuiw 6aHka M 3aeMwumka, BO3MOXHO
OCywecTBSleHWe npopaxu KBapTupbl (B TOM cCly4yae, Korpga
MNOTEeKa BbiMJlaYyeHa He B MNOJSIHOM pa3Mepe). [leHbrun penatbCs
MexXoy cynpyramMm B CYyMMe OTHOCWUTENIbHO WX [ONU Ha
MMYLWECTBO.

B npakTuke uUCNonb3yeTcd TakK Xe& MNOoHATUE, KaK B3blCKaHMUE
OUKTUBHLIX [ONFOB, KOrfga OOWH W3 CYnNpyros npecnenyeTt uenb,
oboraTtuTCca [OEeHeXHbMM CpeacTBaMM 3a CYET MnapTHepa.

JocTaTO4YHO YacTo, OAMH M3 CYnpyrosB BCTynaeT B CroBop C
POLCTBEHHUKaMMU WU OpPY3bAMKU, MNUWYT pPacnuMckKy O TOM, 4YTOo Obina
B3ATa onpefesieHHas CyMMa [eHer O/ noraweHus MNoTeKW BO BpeMS
cocTtoaHuMa B Opake. [ocne 4yero TpebywT C Opyrom CTOPOHLI
BO3MelleHns 4YacTu 3auMa.

B Takux cny4yasx, CTOUT HacTauMBaTb Ha MNPOBEOEHUUM DSKCNEPTU3bl
pacnucku, 4YTobbl YyCTAaHOBWUTb [ABHOCTb HaANMCaHUsA, a Takxe
NPUNOXUTb yCcunus M B cynebHOM nopsoke OokKasaTb ¢(pakT crosopa
3aUHTEepPEeCcOoBaHHLIX NuL.

YTo KacaeTca NU4YHbIX 0653aTenbCTB, TO OHW MNOABNANTCHA elwe 3a
0ONro Ao 3aksiyeHus OGpaka, rge MOXHO 4YeTKO MNpoaHanuM3upoBaThb
HanuMyne anuUMEHTOB, KPEeauTOB WAN AONTrMX MPUCYTCTBYWWUX OONTOB,
obsi3aHHOCTEN.

K nuyHeiMm ob6sfizaTenbcTBam KaXporo U3 CYnpyroB OTHOCATCH
o6s3aTenbCcTBa, KOTOpble BO3HUKAM B NEepuoa MUX CaMoOCTOATesNibHOW
ELTE

= [lo rocynapCTBEHHON perucTpauun 3aknwyeHus bpaka;
- Mocne BCTynneHus B o¢uumManbHbiM OBpak, HO B UenNax



yOnoBNeTBOpPeHUs COBCTBEHHbIX NOTPEOHOCTEN M MOXeNnaHwuw;

= lonr, KOTOpbIA nepewen B CBA3M C HACNeOCTBEHHOCTb0 OAHOMY
W3 CynpyroB nocjie 3akswyeHus bpaka;

= BcnegoctBue HaHeceHWs Bpega OOHUM U3 CYNPYroB TpeTbeMmy
nmuy ;

- BcnepcTBMe HenoraweHus anMMEHTOB MNPU3HAHHLIX CYAOM MO
OTHOWEHMI0 K OeTaM OT apyroro bpaka;

lpyrne nNpuWYUHBI, KOTOPble WUMEWT nNpPAMOE OTHOWEHUE K
JINYHOCTU [OONXKHMKA.

Mp BO3HWUKHOBEHUW NUYHBIX 00S83aTenNbCTB, KaXAblh CYynpyr
CAaMOCTOATENIbHO HEeCeT OTBETCTBEHHOCTb W BO3MelaeT JIMYHbLIMU
cpencTtBamMu. BaxHbIM MOMEHTOM fBNsSieTCA TOT GaKT, 4YTO POAMTENb He
MOXE€T HeCTW OTBEeTCTBEHHOCTb N0 HoBoobGpa3oBaBwWMMCSH
ob6a3aTenbCcTBaM ObiBWEro cynpyra, KOTOPbIA JNUWLEH POAUTENbCKUX
npaB. OpHAKO NUYHBIX (COBCTBEHHbIX) CpencTB oOKa3blBaeTcCH
HEeOOCTATOYHO AN YOOBNETBOPEHUA OPYron CTOPOHLI.

B Takux cnyyasax uMeeT MeCTO MNOHATUE, KaK B3biICKaHMe Ha R[oJw
OONIKHUKa@ N0 OTHOoweHuw K obuweMy wuMmywecTBy. Korpga npoucxoguTt
apecT wuMywecTBa, Hanpumep, aBToMobund, 4acTb Cynpyra He MoxeT
ObiITb BblgeneHa B HaTypasbHOM BuAe, TOrga KpeguTop BbLIHOCKUT
npennoxeHne o0 npopgaxe uMywecTBa M pa3fdesieHUds B [OEHEXHOM
3KBUBaneHTe. Bce 3Tu npaBuia BCTynawT B CWUAYy B He3aBUCUMOCTHU
OT TOro, 3ak/i4yeH OpayHbIM [OroBOP WM HeT.

EOMHCTBEHHOE, 4YTO MOXeT KapAWHalbHO MOBAUATbL HA CUTyauwuio,
Hanu4yne nponUCaHHOro B [OOroBope nNyHKTa, rpe 6yneT KOHKPETHO
yKa3aH nepeyeHb, KOTOPbLIM noaxoauT K obuemy wuMyuwecTBy, M bypeT
NOOXOOUTb MOO KAaTeropuiw, B Cllyyae apecTa UMyllecTBa O U3bATUS
noraweHus ponra.

Ho kpeauTop ocTaBnsfeT 3a cobol nNpaBo OCMOPUTb AOroBOpP, €CNU
MoOCYMTAET, 4YTO MNpaBa OOHOr0 U3 CYMPYroB YyWeMmnswT, M ero 4acTb
C/IMWKOM MasfieHbKas unuM Booble OTCYTCTBYET, C BbIFOOHOW Lenbio 1A
CEMbMU.

Takum o6pa30M, YTObObI onpenesintb OOJIXHUKa NoO 06ﬂ38TeJ'IbCTBy



HeobxoOoMMO TOYHO 3HATb: BpeMsa, KOrga BO3HWUKAN obA3aTenbcTBa,
Lenb W Ha3HayeHue CpencTB, NOJSIyYEHHbIX Mo 006S3aTenbCTBY.



