[lepBasa ouyepenb Ha HaC/NeACTBO
no 3aKoHopaTtenbcTBYy PO

[x]

OOHMM M3 BaXHeWWuX MPaBOBbIX MHCTUTYTOB, KOTOPble CYWeCTBYWT eue
CO BPEMEH PUMCKOro npaBa, fABMSETCH MHCTUTYT HacnepoBaHusa. OH
HeobxoauM Ona Toro, 4Ttobbl obecneunTb nNpaBo nepegaym MMylwecTBa
npeeMHuKaM.

OpHako B Hawen peanbHOW XW3HM, ocobeHHo, B Poccum, cywecTByeT
O0Be BO3MOXHOCTW NepegaTb WMYyWeCTBO MO HacCneacTBy: COCTaBWUB
3aBellaHMe U N0 3aKOoHy.

Ecnn wuMeeTcsa 3aBewaHwe NOKOWHOro, TO nMnpouepgypa nepepayu
MMyllecTBa NO HacnepcTBy [OOCTAaTOYHO npocTa. B 3aBewaHuu
yKa3blBaTCS Nuua, KOTOpble, B UTOre M nojlyyawT Hacneacteso. Ho
neno B TOM, 4To B POCCMM Ha paHHbLIK MOMEHT KaK-TO He MPUHATO
3apaHee 3aboTuTbCS 0 cyaobbe cBOeEro uMmywecTBa.

B 3anapgHbiX CTpaHax 3aBewaHue, KakK npaBuno, COCTaBnaeTca eue
NpM XW3HW HacnepgopaTtensa, NO3TOMY Yy HAcCNeQHWKOB He BO3HWKaeT
cnoxHocrten. B Poccum xe, Kak npaBuao, npouegypa HachenoBaHMUS
NPOMCXOAMT NO 3aKOHY. M03TOMy 4aCTO BO3HMKaeT MHOIO BOMPOCOB MU
npobnem.

KTo HacnepyeT nepBbiM

B nepByw ouyepepnb Heobxopumo onpepenntbCcd C o4YepenpHOCTbl0o, Ha
OCHOBaHue KOTOpOFI M npoucxoouT pacnpepesieHne HacnegCTtBeHHOro
nvylecTtea, €CJiu OTCyTCTByeT 3aBellaHue:

- K nmepBoM o4yepegu HacnepoBaHUS OTHOCATCHA Cynpyru, LOeTwu,
poausumnecs B Opake, a TakKxe poaHbLIE POAMTENU MOKOWUHOrO;

- Ko BTOpon ouvyepeoum bynoyT OTHOCUTbLCS pepywka u 6abywka, B
TaKXe KpPOBHble cecTpbl U bpaTba;

B TpeTblw NMHKMIO BXOQAT OAOM WM TeTU, KOTOpble npuxogsaTcs
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6paTbsiIMM U CECTpaMu ero poauTensaMm;

K yeTBepTOM — OTHOCATCHA BCe npa- Oabywku un pepywkwu,
KOTOpble ABNAWTCS poauTensmMm 6abywku wnu genyuwku;

K NATOM OTHOCATCA BCe [OBOWPOOHbE Oeaywkum u 6abywku,
KOTopble npuxopsatcsa 6paTtbsAMM M CcecTpaMum pOeaywkaMm U
6abywkaM, a Takxe [OBOWPOOHble BHYKW, BHY4YKM, KOTOpbIE
ABNAKNTCA OeTbMWU MAEMSHHUKA WNU MNNEMAHHULbI;

» K wecton 6yoyT OTHOCUTbLCS OBOWPOOHLIN BHYK W BHYYKa,
KOTOpble SABMANTCA OEeTbMW OBOWPOAHOM cecTpbl unu 6parta,
TeTU U OaguM, KoTopble ABNANTCA OeTbMUM paBowpogHou 6abywkwu
MAM OBOWPOOHOr0 pAenywku, TMJAeMAHHUKU U NJIEMSHHULbI,
KOTOopble SIBAAKTCA OeTbMWU [OBOWPOAHOW cecTpbl unu 6parta;

» CaMass nocnepHAs JMHUMA HacfegoBaHWa OTBOAMTCA OTYUMMaM W
MayexaM, a TakKxe napgyepuuaMm Ku nacblHkaMm. [lpu >3TOM
cTeneHb poactBa bypmeT 3aBuceTb OT KONMYeCTBa POAMBLIMXCS
Mexgy JSIMUOM, OCTaBMBIIEM HAacneacTBO M ero npeeMHmkamm. K
ocobon KaTeropum OTHOCATCH O€TU, KOTOopble OblIM yCbIHOBJEHDI
WM ypodepeHbol. [aHHaa KaTeropusa MMeeT Te Xe npaBa Ha
Nosly4eHne HacnepcTBa, 4Y4TO U pofdHble OETw.

OpHako ecTb ewe ofaHa ocobas KaTeropus HaCNEeOHUKOB — WXOWUBEHLbI,
KOTOpble HaxXxoQuaucCb Ha noneyeHuMn Hacnepopatensa (3Ty TeMmy Mol
paccMOTpMM 4yTb no3xe). Cenmyac HaM HYXHO pa3obpatbca C
OCHOBHbLIMM MPUHUMNAMU MOJSTYyYEHUS HACNeacTBa, O KaXgon M3 JIMHUK
HaCNeOHWKOB .

KoMy nepBomy npuHapgnexuT npaBo Ha NoJiyyeHue Hacnepctsa?

CaMbiMM ONM3KUMKU MNpeTeHOEeHTaMU Ha MoJlyYeHUne HacCNeaCcTBEHHOro
MMyllecTBa ABNATCS O6M3KME POACTBEHHUKM NOKOWHOro. 3TO €ro Myx
WIN XeHa, a TaKXe POMHble OeTU U poauTenu.

Mbl yXe roBOpMAM O TOM, 4YTO Yy KaXAoro M3 MNOTEHUWANbHbIX
HacnegHuWKa, KOTOpPbIM HaxoauTcs B obuen odvyepeanm HacnepoBaHua,
MMeeTCs MPaBO Ha MNOJSIyYeHMe paBHbLIX MOO0JIEN.

Ho 3p0ecb HYXHO YTOYHUTb HECKONbKO 06CTOATENbCTB, KOTOpPbIE
OTHOCATCA K MPUHLUMUNAM «OeNeXKU» WUMyllecTBa MOKOWHOr0, Mexay ero



npeeMHnKamMm, KOTOopble OTHOCATCA K HepBOVI JINHUN NpeTeHOgeHTOB Ha
HaCnepacTBo.

0cobon coOCTBEHHOCTbK CYUTAETCA COBMECTHO HaxuToe MUMylWecTBO,
KoTopoe npuobpeteHo cynpyramu 3a BpemMs 6payHoro cow3sa. MosTomy
KOHKpPeTHO cynpyry OypeT npuHapnexaTb He TONbKO BCH
COOCTBEHHOCTD.

HekoTopas 4YacTb cobCTBEHHOCTM OyneT ABAATLCA U COOCTBEHHOCTHLI
Cynpyru, KoTopas uMeeT MNpaBO NpeTeHOoBaTb Ha Hero. [loaToMy
CHayana wun3 obwero wuMywecTBa BbigenaeTcd onNpepgeneHHas pong,
KoTopas paHee npuHagfnexana OQHOMY M3 CYnpyros, a BCe OCTallbHoe
0ENMTCA Ha HECKOJIbKO paBHbIX YacCcTen Mexay MPeeMHUKaMM.

Mp 3TOM Yy Cynpyra COXpaHsfeTCs 3aKOHHOE NpaBO Ha NoJlyyeHue
cBoe ponu B HacneayeMoM wuMmyumectBe. Co CTOPOHb MoOXeT
nokasaTbCs, 4YTO OETU M POOMTENM NOoNy4yawT MeHblMe [0NuU Mo
CPaBHEHUI C Cynpyramu.

Ctout o6bpatutb BHuUMaHue! lIMywecTtBo CYnNpyroB ,KOoTopoe He
OTHOCUTCSI K COBMECTHO HaXMTOMy uMyuwecTBy, OyaeT HacnepoBaTbCs
npeeMHUKaMn B PaBHbIX YacTAaX.

Myx unu xeHa. B nepByi oyepeob HYXHO MNOHMMaTb, YTO [AAHHbLIN
cCTatyCc WuWMewT Cynpyru, KoTtopble o¢uumanbHO O0GOPMUIIM CBOU
OoTHoweHna B 3AlCe. B TOM cny4yae, ecnum cynpyrum ycnenw
pa3BecTUCb, WNAM N0 KakuM-nubo npuynHaMm Opak nNpusHanwu
HEOEUCTBUTENbHLIM, TO HUKTO W3 CynpyroB He 6ygeT OTHOCUTbCH K
HacnegHWKaM NepBou o4epenmu.

PopHble peTtm

Mo 3aKOHY OeTU MNOKOMHOro HAXOAATCHA B pPaBHbIX MNpaBax Ha
HacnepgyeMoe MMyWecTBO, B HEe3aBMCUMMOCTM OT TOro, poAuSIMCb OHWU B
3aKOHHOM 6pake (paxe ecnu 6pak Obn NpuU3HaH HepeuCTBUTENbHbIM)
WNM B rpaxgaHCKoM Opake. 3a OeTbMM OCTaeTCs NPaBO Ha MNOJly4YeHue
HacneacTBa Aaxe B TOM Cllyyae, eCnv nvuo, OCTaBuUBLIEE HACNEeQCTBO
ObiI0 NMWEHO NpaB KakK poauTenb.



Co CTOpOHbI pomuTenen Takke MMeeTCs 3aKOHHOe NpaBO Ha Nnojny4YyeHue
HacneaCcTBEHHOro uUMywecTBa B TOM Cllyyae, eCnu Npu OTKPbLITUM Aena
O HacnencTBe 3a HUMU COXPAHUIUCbL poaMTenbCKUe npaBa, WU OHM
ObII BOCCTAHOBJIEHDI.

OpHakKo K HacnemHuKaM, KOTOpble HaxogosTca B MEPBOWM JIMHUM, MOTYT
OTHOCUTbLCS BHYYKM M BHYKM NOKOWMHOro. OgHaAKO OHW nepexopaTt B
OAaHHYKW KaTeropuw Ha OCHOBaHWW npaBa npeacTasneHua (ecnu,
HanpuMep, poauTenu yMepnnm OO0 MOMeHTa OTKPbITUA HacnegCcTBEHHOro
nena) .

OcobeHHOCTb pacnpepesieHnss HACNEACTBEHHOro WMyuWecTBa Mexpy
npeeMHUKaMu, KOTOpble OTHOCATCA K NEepBOW JIMHUK

B TOoM cny4yae ecnum Ha TOT MOMEHT, Korpa 6bn0 OTKpPBLITO
HaCcNneoCcTBeHHOe fOefnla MNPeeMHUKN, OTHOCAWMECHS K NepBON JNUHUWU
HacnegoBaHWs, HaxomAaTcsa B OoOpoM 3opaBuMnm M MMeEWT BCe MNpaBa Ha
npumobpeTeHne HaACNeacTBEHHOro wuMymwecTBa, TO COOBCTBEHHOCTH
NokKonHoro 6ynet OenuTb Ha pPaBHble 4YacTHu.

OpHAKO CUTYyauusi HECKOJIbKO MEeHsieTCs B TOM CJlyyae, ecCnu MyX Wu
XeHa ymep, TO HacneacTBeHHas Macca OypeTr penuTtbCca cnepywwum
obpasom:

= CHavyana BbiAensieTcas COBMECTHO HaXxuToe MUMyWecTBO W3
MMywecTBa Cynpyros;

» 3aTeM OoCTaBwascs 4YacTb cobcTtBeHHOCTU bypeT pacnpepeneHa
MexOoy MNpeeMHUKaMuM B paBHbIX Oonsix (He cTouT 3abbiBaTb O
TOM, 4TO W CYNpyr Takxe OTHOCUTCS K HacnegHuKaMm) .

Oasante, pa3bepeMcd C TeM, Ha KakKyw [O0M0 B MNONYyYeHUU
HAacnenCTBEHHOro MMyllecTBa, MOryT MONYy4YNTb BCe HACNeOHUKMU,
KOTOpPble HAXOQATCA B MNepBOW JIMHUM, B TOM YuUCNe Ha npaBax
npencTaBfieHuns .

Mbl yXe pa3obpanu HeCKONbKO CUTyauWuil, Korpa MMyWecTBO MOKOWMHOrO
0EennuTCca Ha paBHble ponu. OOHakKo Tenepb cCrepyeT pa3loXUTb
MHPOPMALIMIO «MO MOJIOYKaM>» .



CornacHo obweMmy nNPUHLUNY MNONYYEeHUs HaceACTBEHHOro WMylwecTBa,
HacnenctBo OymeT nNopgeneHO Ha PpaBHbE YacTU Mexay nuuamu,
NMPU3BAHHLIMU K HAC/NEOOBAaHWUK, W KOTOPbIE OTHOCATCHA K MepBOW
JIMHUN.

Ecnm cpeaM noTeHuMualbHbLIX MPEEeMHUKOB HAXOOUTCHA MYX WM XeHa
nuua, OoCTaBUBWEro HacneacTBo, TO CHayanha nopensiT COBMECTHO
Haxutoe wumyuwectBa. Ha OCHOBaHMM 3TOro npaBuno Cynpyry
Bhigensietcsa ponsa u3 obuwero umywectBa cynpyra.

JTa OonNs nosaraetcs WUCKINYMTENbHO €My, M OeNIMTbCA HU MPU KaKKX
ycnoeuax He 6bypeTt. WMywecTtBOo, sABNskWeecsa [ONEA MNOKOWHOrO
cynpyra, a Takxe WMyWwecTBO, KOTOpPOE CYMTAETCH €ro JINYHbLIM,
bynet pa3pgeneHo Mexay NpPeeMHUKaMM.

NUTak, KakK xe penutcsa HacnencTBo, NpPU HacnepoBaHuMe MO 3aKOHY:

- 0QHOMY HacnegHukKy nepeuvpgeTr B COOBCTBEHHOCTb BCH
Hac/ieqCTBeHHasa Macca;

= ECiM npeeMHUMKOB fOBa 4YesioBeka, TO WUMylWeCTBO pa3fendaTtT Ha
NBE paBHbIE 4YacTwu;

» TpeM HacnefiHMKaM nosaraeTca no 1/3 Ha Kaxgoro M3 HUx;

=Ecnn nx 4yetBepo, TO KaxXpoMy pocTaHeTtcd no 25 %
HacC/ieCTBEHHOr o uMyllecTBa.

Ecnu, HacnengHukoB Oonblie, TO COOTBETCTBEHHO, MWMyllecTBO bypeT
pacnpenenaTbCa C Y4eTOM [0SM Kaxooro.

B ToM cny4yae, ecnu npaBo HacliepoBaHWe npepocTtaBndaeTca B
pe3ynbtTate CMeEPTUM OOHOINoc W3 HaclegHWKa, TO [Tepefayda
HacnegCcTBeHHOro uMyllectTBa MNpPOoUCXOOUT B MNopAgkKe npepctaBlsieHnd,
M HacnegHnkK MOXeT MNOoJIYYUTb MeHbUY [O0J110.

Mopsapok pacnpepeneHus 6ypgeT cnepywwum:

= lons npeeMHMKa, CKOHYABWErocs, HO He YyCMneBWEero MPUHATb
cBOe Hacnepctso, OypeT pacnpeneneHa Mexay OCTallbHbIMU
NULaMK, NPU3BAHHBIMM K HacNenoBaHUW;

= EcnuM cpegu nuuy, NPU3BaHHBIX K HacnenoBaHWUW, oOKa3ancs



HaClnegHWK, KOTOpbIM MoNy4YaeT [OOJIl0 Ha OCHOBaHWe npasa
npenctaBneHns. B 3ToM cnyvyae pacnpegeneHuve ponemu
npoucxoamT cnepywouwnumMm obpasom. [onu 6byayT 3aBuceTb OT
TOro, CKOJIbKO MMeeTCsl HacCllegHUMKOB, KOTOpble HacnegoywT B
nepson nuHum. Wcxopmsa wu3 3T0ro, emy OypeT Bbigene
onpeneneHHbln NPOLEHT OT HaCNeaCcTBEHHOM Macchl. B TOM
cny4yae, eCcnu HaCnegHUMKOB HeCKONbkKo, TOo eMy byper
nonaratbca 50 % OT OONM NMOKOWMHOro, €cnu OBa 4YenoBekKa, TO
1/3 n Tak panee.

Cnepyet obpaTuTb BHMMAHME Ha TaKyl BaxHylo AeTalib, YTO HeCcMoTps
Ha TO, YTO CywWecTByeT perynupoBaHue npoueaypbl, cCam npouecc
NPOMCXOQUT NO MUMNEepaTUBHOMY TUNY, MNPOLECC TMNPUHATUSA
HacneaCTBEHHOW MAccChl He yTpayMBaeT AUCNO3UTUBHLIX NPU3HAKOB.

Ecnu y HacnegHWKOB, KOTOpPble OTHOCSATCHS K NEepBOWN JNUHUWU
HacnepoBaHUsa, UMENTCH Mexay cobon OEencTBUTENbHO POOCTBEHHbIE
OTHOWEHUA, TO [OONYyCKaeTCsi COCTaB/IEHWE [OOKYMeHTa, COrnacHo
KOTOpPOMYy OypmeT npoucxoouTb pacnpefeneHue.

B 3TOM QOKYMeHTe MOXHO OroBOPMUTb [0/IM, KOTOpble ByayT BbigeneHsl
KaXxgoMy M3 HaclefHUWKOB. TeM He MeHee, MoAoOHbE OTHOWEHUS
CerofHa BCTpeyawTcd penko, ocobeHHO, KOrga peyb 3axXOAUT O
genexke wuMmywectsa. ECnM HacnegHMKM He MOryT MUPHO peunTb
npobneMy, TO 3aHWMaTbCA pacnpegeneHneM ponen bypet cyn.

KpoMe Toro cywectByeT cT. 1149 TK, koTopas oba3biBaeT BbIOENATb
obA3aTeNlbHYyKw 000 B HacneqCTBEHHOM uMyllecTBe. JTa [oONd uMmeer
onpefneneHHbliM MUHMMaNbHLIMK pa3Mep, KOTOPLIN onpepensetcs
3aKoHOoOaTeNbCTBOM.

[OaHHbIN 3akoH obecnevyuMBaeT 3awuTy npaB Haubonee He3aluMUEHHOMY
HacnegHuky (obf3aTenbHOEe HacnegoBaHME), KOTOPLIA MOCne CMepTw
POACTBEHHMKA MOXET O0Ka3aTbCs B 3aTPYOHUTESIbHOM MOSIOKEHUMN.

WHTepecHo, 4TO BbigeneHue o06A3aTeNbHOM 4YaCTU HACNEOCTBEHHOM
MaccCbl AN TakKoOro npeeMHuKa aBngaeTca obs3atenbHbM. [lpu 3TOM He
nMeeT 3Ha4yeHue, COCTaBJ/IEHO 3aBellaHMe MM HeT. Ha ocCHOBaHMe CT.
1119 'K npoucxoouT eOMHCTBEHHOEe OrpaHu4yeHwe rnpasa 3aBewartens wu



ero csoboapl pacnopsxaTtbCs CBOWM WUMYLIECTBOM.

MNo3TOMYy CO CTOPOHbBI HOTapuyca siBnsieTcs oba3aTenbHbM onpepeneHune
NMPEeeMHUKOB, KOTOPbIM MoslaraeTcs BbigeneHne obsi3aTenbHOW 00U B
HacfiegCcTBEeHHOW Macce.

MpuyeM OH OOSIXeH cpenaTtb 3TO OO0 TOro, KakK HacnegHuku nonydyart
cBupgetenbCTBa O HacneacTtBe, MocCNe TOro, Kak Kpyr nOTeHUuManbHbIX
HacnegHWkKoB bypeT onpepeneH, WM pPa3bACHAT OOAU U OOBLACHAT,
Kakoe wuMmyluecTBo bygeT npuHapnexaTb MM Ha npaBax obsf3aTenbHOro
HacnegoBaHusa (cT. 73 OCHOB 3aKkoHogaTeNnbCTBa O HOTapuaTte).

Cnepyet obpaTtuTb BHUMaHue!

OpHako Ha BbigeneHne obA3aTenbHOWM [ONMM B HACNeACTBEHHOW Macce
MOryT npeTeHQOBAaTb [faJieKo He BCe nuua, nNpu3BaHHbBIE K
HacnepgoBaHuw. TakuM npasBoM obnapawT rpaxgaHe, KOTopble Mo pagy
MPUYMH CUYUTAWTCA HETPyaoCcnoCcobHbIMM M OTHOCATCHA K HacCnegHuKaM
nepson nuHumM (cM. cT1. 1142 TK), a Takke uXOUBEHLbI, MNPU3HAHHbLIE
HeTpygocnocobHbMn (cT. 1148 TK).

Ecnu uMeeTcs 3aBewaHue, To OHM OyayT Mpu3BaHbl K BCTYMJIEHWHO B
npaBa Ha HaACNeacTBO HapaOy C MNpPpeeMHUKaMu, YyKa3aHHbIMU B
3aBewaHnn. C y4yeToM NOSIOXEHUW 3aKOHa, KOTOpPble W3MOXKEHbl Bbille,
BCE MPEEMHUKU OenaTCs Ha TPW FPYynmnbl.

3TOT MOMEHT CTOMUT M3Y4YuUTb noppobHee:

etn, He pocTuruwme 18 netT, WUAN TNPU3HAHHbIE
HeTpypocnocobHbiIMM, nunua OCTaBUBWEro HacneacTso. Ha
OCHoBaHme nn. 1 2 ct. 10 ®3 3a HoMepoMm 400 oT 28 pekabps
2013 ropa, HecoBepleHHONeTHMe pOeTu, OTHOCATCH K
HeTpygocnocobHon kKaTteropuu rpaxpgaH. K paHHOM Kateropuum wu
netn, He pocTturwme 23 feTHero Bo3pacTa, B TOM Cliyvae,
ecnm OHW y4yaTca unum peTtu 6onee cTapwero Bo3pacTa, €cC/nu
OHM OO0 18-netns okKasanucb Ha WHBanupHocTtu. [llocne Toro,
KaK [OaHHble rpaxgaHe CTaHyT COBEpPWEeHHOSIeTHUMU, OHU CMOryT
npeTeHOaoBaTb Ha nony4vyeHune obAa3aTenbHOW [OONU, Oaxe B TOM
cnyyae, ecnu 3aknw4daTt O6pak wunaum O6yoytT nNpu3HaHLI



3MaHcunupoBaHHbIMU (CcT. 27 TK) NO WHbBIM OCHOBAHUSM;

» 32 HeCOoBepWeHHOJIeTHUMNU [OeTbMU COXPaHAeTCAa npaBoO Ha
nonyyeHme oba3atenbHOM O0OAM B HaAClefCTBEHHOM WMylWecCTBe,
faxe ecnuM UX YCbIHOBWIIM Nocne TOro, KakK Hacrepopartesb
CKoH4Yancsa. lMpu 3TOM nNpaBO Ha nonydyeHne obsa3aTenbHOW [OSM
B HacCleaCTBEeHHOM uMylecTBe bypgeT npuHapnexatb U OeTsaM,
KOTOpble poausiMcb Nocsie CMepTuU HacnepopaTtensd, KoTopble
poaoMNIMCb MNoCfle OTKPLITUS fOefla 0 HacneacTeBe, HO KOTopble
OblIM 3a4aThl OO0 nNedvasnbHbIX cobblTun (c1. 1116 TK);

» Cynpyr, TnNpPW3HaAHHbLIK HETPYAOCNoCObOHbBIM K poauTenu
3aBewatena. B nn. 3 n. 2 c1t. 10 03 ) 400 oT 28 pekabps
2013 ropa cKa3aHO, 4YTO poaouTenn wn Cynpyr wnum cynpyra
NMOKOWHOro Jfnuua, OCTaBUBWEro HacneoctBo, MOTyT
Npu3HaBaTbCA HETPyOooOCnOCOOHbIMA U MM MOXET OblTb BblgesieHa
obs3aTtenbHaa f[ona B Hacnenctese, B TOM Cllyyae ec/u
MyX4YMHa cTapwe 60 neT, a BO3pacCT XeHWwwWHol bonbwe, 4yem 55
netr. KpoMe TOro oOHWM MOryT npu3HaBaTtbca BTIK
HETPYOOCNOCOOHbLIMM rpaxpgaHaMu. YCbIHOBUTENM, MNPU3HAHHbIE
HeTpynocnocobHeIMM, Ha oCHoBaHue cT1. 1147 TK, Moryrt
npeTeHQoOBaTb Ha BbigeneHne obwen [onuM B Hacneactee, B TeX
Xe CcuTyauusax, 4YTO U KpOBHble poguTenun. HetpypocnocobHble
Cynpyr u pogutenum nuvua OCTaBMBWEro HacCNeOcTBO Takxe
MOFYyT paccyuTbiBaTb Ha BblgeneHns obsa3aTenbHOM YacTu
HacneocTBeHHOro umywecteBa. Ecnu cynpyram Het 18 neTt, 710
OHM TaKxe MMewT npaBO Ha BbigeneHue oba3aTenbHOW O0Nn;

» IXQuBeHUbl, KOTOpble MpPU3HaHbl HETPYyRoCnocoObHbMM. 06 >TOM
MOXHO YTOYHUTbL B N. 3 CcT. 10 ®3 3a HoMepoM 400. CornacHo
0AHHOMY [OOKYMEHTY, UWXOWBEHUAMXW TMpPU3HaAKWTCHA rpaxpaHe,
KOTOpble HaxogAaTCA Ha MNOJIHOM COOEepXaHUMM HacnepopaTtens.
JInbo OH MM o0Ka3blBaeT MaTepuasbHYWw MNOMOWbL, KOTOpas
aBndeTca ON89 HUX EOUWHCTBEHHbIM WCTOYHUKOM K
CylecTBOBaHUI0 .

Tem He MeHee, pAsa TOro, 4toObl paHHble nuua Mornum ObiITb MPU3HAHbLI
MXOUBEHUaMW, HeoOXomuMo BbINONHUTL psAp TpedoBaHuu:

= OHM [ONXHbB ObITb MNPU3HAHBI HETPYAOCNOCOOHBIMM, YTO



onpependeTrca B MNOSIHOM COOTBETCTBUE C OOWWMMM OCHOBaHMAMM,
KOTOopble onpepensawnTca ONnsg Nuy, MNPpU3BaHHbIX K HacC/efoBaHU.
B toxe Bpemda B n.4 ct. 10 03 3a HoMepoM 400, cKa3aHo,
4YTOo [N peten, Monoxe 18 neTt poka3aTenbCcTBO G(akTa
MKOUBEHUA He TpebyeTcH;

= IxouBeHeL, [ONXeH HAaxXOOMTbCHA Ha COOEepXaHWu HacrepopaTens
He MeHee O0OHOro ropga, HayumHada OT paTbl ero cMeptu (Ha
OCHOBaHuUM cTaTbun 1148 K);

 ECnM nnuuo He OTHOCUTCA K MOTEeHUMaNnbHbIM HaclegHUuKaMm npu
OTCYTCTBME 3aBellaHuMa, TO CJefyeT f[oKa3aTb, 4YTO OHO
MPOXMBaNO Ha OOHOW TEeppuTopuM C HacnegopaTenem.

WTak, npaBo Ha nonyyeHue obGsa3aTtenbHOM AONMM B HAC/EACTBEHHOM
MMyllecTBe MOXeT ObiTb peasin3oBaHO NpPU YCJIOBUM:

-Ecnv HacnepopaTenb pacnopsounacs  3aBeWaTb BCHW
HacnenCcTBEeHHYKW MacCy CBOWM HacCNegHUKaM;

« Ecnu pona npuunTawencs cobCTBEHHOCTM OKa3anacCb MEHblE,
4yeM 3TO0 TpebyeT 3aKOH.

Pazbepem npumep

paxpaHMH Ky3HeuoB Haxoguncsa B opuumManbHOM pa3Boge C CYnpyros,
MpuM 3TOM B CEMbe OH He XMBET, WU HaXOOuTCA B rpaxgaHCKoM bOpake
C HEKOW rpaxpaHkou A.

OpHako y rpaxgaHuHa Ky3HeuoBa ObiiM OCHOBaHMA oOnacaTbCA 3a CBOKW
XW3Hb, MNO3TOMY OH COCTaBW/i 3aBelWaHue, COrjlacHoO KOTOPOMY BCe
ero uMmyuwectso nepexogmno K A. CnyCcTs HEKOTOpOe BpPEMs rpaxOaHuH
Ky3HeuoB norwub.

B nonoxeHHoe no 3aKoHY BpeMs A 3aHanacb opopMnieHMe HacneacTsa
MW noflyyeHMeM npaB Ha Hero. TeM He MeHee, BbIACHUIOCbL B
HOTapuanbHOM KOHTOpe, 4YTo y Ky3HeuoBa Obnum petu, Monoxe 18
neT, POXOEeHHble B 3aKOHHOM Opake.

NoCcKONbKY OHM AABASAITCA HecoBepweHHonetHumu (n. 1 ct. 1149 lK),
TO MM NOJIOXKEHO NO 3aKOHY BbipeneHune ob6s3aTenbHoM ponu B
mmywectee Ky3sHeuoBa. [loaTomMy uU3 umyumecrtBa, OCTaBJ/IeHHOroO



Ky3HeuoBbiM, Obliu BbigesieHbl OOJIM Ha €ro peTeu.

Mpn 3TOM nNpaBO Ha nony4vyeHue ob6s3aTenbHOW poNuM He O6ypyT
pacnpocTpaHaTbCA B CJlydyae HaACNeQCTBEHHOW TpaHCMUCCUM U npase
npenctaBneHnss. KpoMe TOro Ha Hee He MOryT COCTaBWUTb MPETEH3UM
Opyrue npeTeHOeHTbl, HEe3aBUCUMO OT OYEPEAHOCTH.

He MeHee C/IOXHOW ABNSETCHA NONy4YeHWe uMywecTBa MO HACNencTBy
nocne CMepTuM OQHOro m3 cynpyros. [opobHas cuTyauumsa cBf3aHa C
TeM, 4YTO 3a BpeMs CynpyxecTBa Yy Cynpyros obpa3oBanacb 4acTb
uMywecTBa, KoTopasd cuyuTaeTca obwen CcobBCTBEHHOCTbLI.
MpenononoXuM, OHW Kynuaum Q[OoM, KOTOpbiM 6bin opuumanbHO odopmieH
Ha cynpyra, KOTOpbiM yMmep.

B 3TOM cny4yae, 3aKOHOOATENbCTBO MOSICHAET, 4YTO XMBOW Cynpyr, a
TakXe MPEeeMHUKU, KOTOpble OTHOCATCSH K MepBOW JIMHUM HACNeQHWUKOB,
npeTeHaywT Ha poM. [lpu 3ToM wuMywecTBo OyneT pa3feneHo Ha
paBHble [0NN.

Ho B lopuonm4yeckon npakTuKe nonoBuHa pOoMa bygeT HaxoouTbCs B
cobCcTBEHHOCTWM XWBOFrO cCynpyra, Ha npaBax cob6bCTBeHHMUKa,
NOCKONMbKY OOM ObinM npuobpeteH B 3aKOHHOM Opake M cumTaeTcH
COBMECTHO HaXUTbiM MMywecTBOM. [l03TOMy Mexgy HacnegHukamum byper
0ennMTbCsa OCTaBWasCa NOJSIOBUHA.

B maHHOM chny4yae npouecc HacnenoBaHUd OoOMa XeHon byneT SBNATbCS
npMMepoM, Korpga npoucxoguT HacnenoBaHWe HEKPOBHbIMW pPOACTBa, Ha
OCHOBAHWM 3aKOHa.

[leno B TOM, 4TO [OOKa3aTb KPOBHOE pPOACTBO HaMHOro npowe, Kak
3TO0 M MNPOMCXOOUT B CJQly4yae C KPOBHbIMM pPOACTBEHHMKamMu. A BOT
6payHbin cow3 bypeT QEeNCTBUTENEH TONbKO B TOM Cllyyae, €Cnu OH
bbin 3aperucTtpuposaH B 3AlC.

HecMoTps Ha TO, 4YTO CErofHs MPUHATO CYUTATb rpaxaaHCkuh Bpak
«aHanoromM» oduUMANBbHOrO COKW3a, TakKuMe OTHOWEHUS MO 3aKOHY
CYMTANTCA MPOCTO COXMTEeNbCTBOM. W He MMeeT 3Ha4yeHus, HacCKObKO
OblIN ONMTENbHLIMU TakKuWe OTHOWEHWS .



KpoMe TOro, ecnu rpaxgaHCKun Myx He Obll 3anMcaH B KayecTBe
oTUa B CBUOETEeNbCTBO O POXOAEHUM pOeTen, TO UM MNOJIy4YuThb
HacnencTtBo OypeT O4YeHb HENPOCTO.

Kakum obpa3om nony4awtcs HacneacTtBO poguTenu u petu?

CornacHo 3aKOHY npouegypa Hac/leOoBaHUS UMyWecTBa POAUTENen u
neten bynet obwas. 4Ytobbl Nony4YuTb NpaBa Ha WMMywecTBO, cnepyert
obpaTMTbLCS B HOTaApUanbHYl KOHTOPY C COOTBETCTBYWWMM 3asBEHUEM
B YCTaAHOBJIEHHbIM 3aKOHOM CpPOK (nonropa).

B ToM cnydae, ecnu pogutenu pebeHka B cypge 6binuM nuweHsl npas,
TO OHW He MOryT BbICTyrnaTb B POJIN HAC/IeQHWKOB. JIMuMTb nNpaB Ha
pebeHka MoOXeT TONbKO cyfq.

Ecnn pooutenu He noxenanu 3aboTutbcAa M copepxaTtb CBOEro
pebeHKka, TO MUX MOryT U He NUWUTbL nNpaB. A BOT eC/M OHU CTpapawT
aNnKoroJIM3MOM WM HapKoMaHueW, 3TO YyXe cepbe3HOe HapyweHue, WU
peten mMoryt otobpatb Co BCeMM NOCNenCTBUAMM.

OpHako nopobHaa cuTyauuss He pacnpocTpaHdeTcs Ha peten. [axe
ecnm oTua WM MaTb NUWKAKM npaB, To pebeHOK MOXeT npeTeHOoBaThb
Ha nboe MMywecTBO, TOYHO TaK Xe, KakK W OCTalibHble HACNEOHUKMU.



