Mnatut nu anuMeHThl oOTel,
JINIEHHbBIXW POAUTENbCKUX npaB?

[x]

Pooutenun — 3TO0 3aKOHHbIE MNpPeacTaBUTENN HECOBEPWEHHONETHEro
pebeHka, KOTopble HecyT 0643aHHOCTM NO €ro BOCMUTAHMUIO U
copgepxaHuw. OQHaKo He BCerga poouTenn OEenCcTBYKWT B MHTepecax
pebeHKa.

K coxaneHuiw, Hepeoku cny4vyaum, KOrga MaTb WMAM OTel Hanpouyb
3a6bIBAOT 0 CBOMX MpPAMbIX 0093aHHOCTSAX, Opocas meTeln Ha NPOWU3BOJ
cynobbbl, BeOs pa3rynbHbii 00pa3 XM3HM WM pOoONyckas XecTokoe
obpalleHne C HuUMM.

Mpn yCTAHOBMEHUM [aHHbIX GAKTOB, POAUTENU MOryT ObiTb JIMWEHb B
OTHOWEHUU cBoero pebeHka POAUTENbCKUX MNpaB. A COXpPAHUTCA Nu
npyu 3ToM 00S3aHHOCTb MO BbLINJATE AJMMEHTOB?

MnataT nNM  anMMEHTbH poAuTenwu,
JINIEHHbIE POAUTENbCKUX npaB?

pexpe 4eM NPUCTYNUTbL B pPacCMOTPEHUI0 BOMNpoca, Kacawwerocs
HernocpenCcTBEHHO BbiNfaTbl ajliMMEeHTOB, CTOUT YMNOMAHYTb, 3a 4TO
poOAMTENM MOryT ObiTb JMWEHb CBOWMX npaB. [lepevyeHb OCHOBaAHWN [ONf
3TOro npuBeneH B cT1.69 CeMenHoro kopekca PO (panee — Takxe «CK
PO»). YNONHOMOYEHHbIM OpraH — Cyfq.

OcHOBaHMA pna nuweHusA MOIryT ObITh cnepywuue.

- CoBeplleHMe npecTynieHus npoTuB cBoero pebeHka
(HONONMHUTENbHO K JUWEHUw 3Aecb euwe 6yaeT yrosoBHas
OTBETCTBEHHOCTb 3a COBEpWEHHOe [AesHue);

= PoouTtenb fQOonNyckaeT XecTokoe OTHOWeHWe C OeTbMU — 3[echb
bynet uMeTb 3Ha4yeHMe He TONbKO ¢U3NYEeCKOe, HO MU
NCUXMYecKoe Hacwunue;
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= Pogutenb 3noynotpebnser pogutenbckumum npaBamm (CK PO He
naeT pacwMppoBKM [OaAHHOro TepMMHaA, OOHAKO TMOHATMHE
«3noynotpebneHna» BbipaboTaHO cypebHOM NpaKTUKOM — 3TO
MOXEeT OblTb CKJIOHEHME [feTen K 3aHATUK nNpoCcTUTyuunen,
nonpowavHNW4YeCTBOM, BOPOBCTBY, YynoTpebneHuw COUPTHLIX
HAaNUTKOB, BOCNpPenATCTBOBaHWe obyyeHuw pebeHka);

 Pogutenb cTpagaeT ankorosiM3MOM WM HapKOMaHWEW;

 Pogputenb oOTKa3biBaeTca 3abupaTb pebeHka M3 poaubLHOro
OOMa WNM MHOW aHaNOrM4YHOM OpraHuM3auun, He MMes Ofs 3TOoro
HUKAKMUX YBaXWUTESNbHbIX MPUYMH;

- Pooutenb YKIOHAETCH OT POAMTENbCKUX 00Sfi3aHHOCTEW, WK
3/TOCTHO YKJIOHSIeTCA OT BbiMJlaTbl aj/IMMEHTOB Ha COQEepXaHue
pebeHkKa.

Kak BMOHO W3 COOepXaHWMsi 3aKOHa, 3J/I0CTHOE YK/NIOHEHMe OT BbinfaaThl
alMMEHTHBIX NJflaTexen — 3TO0 yxe caMo no cebe ocHoBaHue pOn4
NUWEHNS POOUTENbCKUX nNpaB. HekKoTopble «YKAOHUCTbI» pewawnT, 4YTO
ecnm ux NUUUIN poaMTeNnbCKUX MNpaB NO AAHHOMY OCHOBAHWIO, TO 3TO
ocsobognT Mx OT HeobXxomMMOCTWU NNATUTb AJIMMEHTH Boobue.

Ha caMoMm pene, 00683aHHOCTb MO BbiNJlaTe aJIMMEHTOB HWUKYy[Oa He
ncyesaet. 06 stoMm npsmo rosoput cT1.71 CK PO.

[laHHas HOpMa YyKa3blBaeT, 4YTO POAUTENU, JIUWIEHHbIE CBOWX Mpas,
yTpaunBawT NUllb NbroTbl U OO03BONIEHMS, KOTOpble Obl OHM MMENU Ha
daKTe poacTBa C TakuM pebeHKOM. OHM He CMOryT pacCUYMThiBaTb Ha
noslyyeHne OT Hero CcofaepXaHus B YCTAHOBJIEHHbIX 3aKOHOM Clly4yasaX,
a TaKxe yTpauuBawT MpPaBO Ha BCe npuyuTawimecs nocobusa, KoTopsble
yCTaHaBNMBAWTCA rOCyoapCTBOM [N FpaxnaH, KOTopble UMET OeTen.

A BOT 4TO KacaetTcsi ob6d3aHHOCTeW MO copepxaHuw pebeHKa, TO OHMU
3a pOOUTENEeM COXPaHsAKTCA B MOSIHOM obbeMe. T.e. ecnu, Hanpumep,
oTUY, Cyd YyCTaHoBun 00643aHHOCTb MNPOWU3BOAUTb aJIMMEHTHbIE
OTUYMCNEHNUSA, TO OHa HUKyoa C GaKTOM JIMWEHUS POOUTENbCKUX MNpaB
He nponapgeT M O6ymeT coxpaHeHa, KakK W paHblie.

I'IpM 9TOM He 6yueT MMEeTb HWUKaAKOIro 3Ha4yeHuUd, Ha KakKOM OCHOBaHWUM
nponsseneHo JinieHne poaunuTesibCKMUX Mpas.



NpekpaweHne o06s3aHHOCTM BbiNJl@4YnBaTb aJUMEHTbl NPOUCXOAUT Ha
obwux ocCHOBaHMAX, npepycMOTpeHHbix cT.120 CK PO:

« CMepTb niaTenblnka uMan nosydaTtens aJIMMEHTOB;

» locTukeHne pebeHKOM BO3pacTa coBepuweHHonetus (no obwemy
npasuny — 370 18 net, nubo B cny4vyasx 3MaHCUMNauuwn) ;

 YCblHOBNEeHne/ypodyepeHne pebeHka (B paHHOM chnyd4ae
o6s3aHHOCTb NO copgepxaHuw pebeHka BO3/laraeTca yxe Ha
«HOBOr0o pogutens»).

Ecnm anuMeHTb ObINIM Ha3Ha4vyeHbl He CYyAoOM, a onpepensanucob
alUMEHTHbLIM CoOrflaweHneMm popguTenenm (Korpa WM ypanochb
0OroBopuTbCa B NOOPOBONMBLHOM MopAgke), npekpaweHne obsa3aTenbCTB
MOXEeT MNPOUCXOAUTb TakKxe Nno YCJOBUAM TaKOro corjaweHus.
Hanpumep, o¢opmneHune Ha pebeHKa HEOBUXKMMOCTWU B3aMeH
nepuogonvyecKux nnaTexen.

B TOM cnyvyae, ecnuM CTOPOHb CyMenuM [OroBopuTbCcsa nonwboBHO 06
alMMEeHTHbIX obfizaTenbCcTBax Ha cogepxaHue obuwero pebeHka, TO 3TO
n3baBuT nx oT HeobxogumocTu obpawatbCca B CYyQ.

CornaweHuve 06 anuMeHTax no npasunam cT1.100 CK P® pgonxHo ObITb
COCTaBNeHO B MNWUCbMeHHOW ¢opMe ”n o0b6A3aTeNbHO HOTapualbHO
YOOCTOBEpPEHO. TakKoOW OQOKYMEHT uMeeT Ty Xe cuny, Kotopou bypert
obnapaTtb WUCNOAHWUTENbHbLINK NUCT, €CnAn anuMeHTbH Ob6ypyT
yCTaHaBnmMBaTbCa B cynebHoM nopspgke. CkayaTb obpasey cornaweHus
00 anuMMeHTax MOXHO 30ecCh.

Ecnu cornaweHne cocTaBuUTb He ypaeTtcsd, To HeobxoouMo npuberHyTb
K YHUBepcanbHOMy cnocoby paspelweHus Bcex crnopoB — obpalleHuw B

cyn.

BTtopon popguTenb, KOTOpPbIA nNbiTaetcad pobutbca pna pebeHka
YCTAHOBJIEHNA alIMMEHTHbIX BbINNAT, OONXEH AN 3anycka cyaebHoro
pa3bupatenbctBa O0POPMUTb MCKOBOE 3asiBjleHMe B Cyd MO MecCTy
XNTenbCTtBa (peFVICTpaLI,I/II/I) OTBEeTYUKaA, nnbo 3agBneHue Ha BblOa4yy
cynebHoro npukasa. CkayaTb obpa3el MCKa MOXHO 30€Chb.

3TO [Ba COBEPWEHHO pPa3HbIX MPOLEeccyalibHbIX NMPOUM3BOACTBA, KOTOpbIE
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OT/IMYAKTCHA HE TOJIbKO CPOKAMW PACCMOTPEHUA, HO U OCHOBAHUAMMU
0719 nogauu.

CornacHo cT1.23 [paxpaHCKO-npoueccyanbHOro kopgekca PO (panee —
Takxe «[IMNK P®O»), pena o Bbgaye cypebHoro npukasa
paccMaTpuBawTCAd MUPOBBLIMU CYyObSAMU.

B Kakux cny4dasax MOXHO obpaTuTbCsA 3a Bbigayen cynebHoro npukasa?
Tonbko B Tex, kKorpa TpeboBaHue 0 BbiMfaTe aJIMMEHTOB fBAAETCA
beccnopHbM, T.e. poauTenb, KOTOPbLIM He nNAaTUT aJIMMEHTHI,
n3BecteH, pebeHOK ABNAETCA HECOBEPWEHHONETHUM.

YunTtbiBad, 4YTO copepxaHume peTten — 3T0 oba3aHHOCTeuW poauTeneun,
CNOpUTb TYT He 0 4YeM — poaumTenb ob6sa3aH NNaTuUTb OEHbLIUM Ha
cogepxaHue. IMeHHO B TaKux ciny4vasx MOXHO obpawaTbCd 3a Bbigayvewn
cynebHoro npukasa.

YTo6bl NOATBEPAUTL POACTBEHHYW CBSi3b MEeXAYy HeCOBEpWeHHONETHUM WU
ero poputensmu, B Ccya Heobxomumo npepocTaBUTbL chepywuwue
NOKYMEHTbI:

CBupgetenbcTtTBo 0 Opake (ecnn 6Gpak Ob1 oduuManNbHO
3aperncTpupoBaH) ;

» CBUpetenbCTBo 0 poxaeHun pebeHka wunu peten (B 3TOT
OOKYMeHT B o06f3aTenbHOM nopsnkKe p[onXeH ObiTb BRAMCaH
poauTenb, C KOTOPOro nNAaHUpyeTCs NPOM3BECTM B3biCKaHue,
MHavye cynebHbin nNpuka3s OypeT BbidaTb HEBO3MOXHO) ;

CnpaBka O cocCcTaBe ceMbM nNuOO [OKYMEHTbl, KOTOpblE
nonTeBepxpawT ¢akT COBMECTHOro MNPOXMBAHUA C B3blCKaTesieM
alIMMEHTOB.

BaXxHO OTMeTWUTb, 4YTO €C/IM B CBUOETENbCTBE O POXAEHUMU
npennonaraemseln nnaTenblinK anUMMEHTOB He YykKa3aH, nubo ykas3aH
NMPOU3BOJIbHO, TO 3TO HABNAETCA OCHOBAaHMEeM [O/i8 HEBO3MOXHOCTH
Bbilaun cynebHoro npukasa.

CornacHo cT1.122 TK P®, cypnebHbiM npuka3 He MOXeT ObiTb BbigaH,
ecnm HeobxoOMMO OOHOBPEMEHHO C MNPUCYXOEHWEM aJlIUMEHTOB
YCTAaHOBUTb OTULOBCTBO WNM NUWUKWTb POAUTENbCKUX MNpaB.



B Takux cnydvyaax, KoOrga BbiNjlaTa aJIMMEHTOB COMNpfAXeHa C
BbllueNPMBEOEHHbIMU BOMpPOCaMu, nNpupgetTcs obpawaTbCa B paMoOHHBIM CyQd
C WCKOBbIM 3afiBJIEHUEM.

KpoMe 3T10ro, corsacHo ct.121 K PO, npepenbHas cymma, pAOn4
BbigayM cynebHoro npukasa, cocTasndeTr 500 000 pybnen.

CynebHbin nNpuka3 — YOOOHbIM MHCTPYMEHT ONA B3bICKAHUA aSIMMEHTOB.
OH BblgaeTCa BCero 3a 5 pgHen, nocne 4yero HanNpaBASWTCH OOJSIKHUKY .
Ecnu 10T B TeyeHue 10 gHEeW HMYero He BO3pa3uUT, TO MUPOBOW
Cyaba HanpasnsdeTt cynebHbin npuka3 B cnyxby cynebHbix npucTaBoB
0715 OpraHM3auuu B3biICKaHUA.

B TOM Xe cny4yae, €cCnvM nNo TEM MWW MWHbBIM MPUYUHAM Bbifava
cynebHoro npukasa He npepcTaBnfaeTCcsas BO3MOXHOW, TO Heobxopumo
FOTOBUTb MCKOBOE 3asdBflieHMe B Cyf. IT0 Oonee [QOMATMA M CINOXHBIN
npouecc. Mo npaswunaM npoueccyanbHOr0 3akoHoJaTeNbCTBA MCKOBOE
NPOM3BOACTBO ANMTCA 2 MecAaua.

YT0oOb HavaTb nNpouLecc, HYXHO nogaTb B PaWOHHBLIA Cyd WUCKOBOE
3asB/ieHMe, B KOTOPOM yKa3aTb BCe cBOM TpeboBaHMA (YyCTAHOBUTH
OTLOBCTBO, YCTAHOBWUTb aJIUMEHTHbIE BbLINJAThl U Mpoyee).

Mo pe3ynbTataM cypnebHoro pa3bupatenbctBa OygeT BbIHECEHO
peWeHne U UCMOSIHUTENbHLIK NUCT, C MNOMOLWbI KOTOPOro MOXHO bypert
NPON3BOOAUTb MPUHYAUTENbHOE B3bICKAHWE aANIMMEHTOB.

NTak, B3biCKaTeNb AaJMMEHTOB, MOXeT MNONYYUTb Ha PYKu 3
NOKYMEHTa, C NOMOWbi0 KOTOPbLIX OH MMeeT MpaBO HavyaTb B3biCKAHUE:

= 0popMneHHOe no BCEM npaBuiaM coraweHue (ecnu ypanochb
0OFOBOPUTLCH MWUPHO) ;

 CynebHbin npukas (ecnu, TpeboBaHWA K B3bICKAHWKW afIMMEHTOB
6e3yCnoBHbI) ;

 AICNONHUTENbHbBIM NUCT (€ecnu HeT O0CHOBAHMW ON1S Bblgaywu
cynebHoro npukasa M OOroBOPUTLCA HE yaanoch).

[aHHbIE OOKYMEHTbI MOXHO HaMNpaBUTb pa60TouaTemo nnaTtenblnkKa
aNIMMEHTOB, 4YTOObI yepes 6yxranTepmo npoun3BoonTb YyaepXaHUe U3



ero opuumanbHoro 3apabotka, nubo obpaTutbca B cnyxby cynebHbix
npucTtaBoB, 4YTobbl NPOM3BECTM B3bICKAHME MOMOWbLI WX BNACTHBIX
NOJTHOMOYUN .

PoouTtenb HM B KaKUX Ccly4yasax He nuwaetcs 0683aHHOCTM no
cofepxaHuio pebeHKa, HO yTpayuumBaeT WHble MpPaBa B OTHOWEHWU HEero,
ecnum Obln NUWEeH poauTenbCKUX MNpaB. 3akKoHogaTenb B MEPBYH
oyepeab Y4uThiBaeT WHTepechl pebeHka — 3TO MNPOC/IEXMBAETCH He
TONbKO B CEMEWHOM, HO U B MHbIX OTpPAcNsX 3aKOHOAATeNnbCTBA.

Ons «nuuweHua» 6yneT HEBO3MOXHO HA 3aKOHHbLIX OCHOBAHMAX BUOETbCS
C pebeHKOM M NpoXuMBaTb C HUM Ha OQHOW XUNNIOWAQM.

BonpocC C BbiceNneHMeM OO0CTATOYHO CJIOXKHbIM. BbicennTb M3 KBapTupbl
ee cobcTBeHHMKA Ha TOM OCHOBA@HMW, 4YTO OH JIMWEH POAUTENbCKUX
npas, HeBO3MOXHO. HeobxoguMmo, 4T0bbl pebeHOK nNpoxuBan Tenepb B
OpyromMm MecTe.

Ecnu xe cob6CTBEHHWMKOM HEOBWUXUMOCTM BLICTYMNaeT caM pebeHoK (3ToO
3aKOHOM He 3anpeweHo), Nubo Xunbe SABNSETCA MYHULMUNANbHBLM, TO
BbiCE/IEHNE POAMTENS BO3MOXHO.

MoMMMO yTpaTbl Ha MNONlyYyeHUe TroCyAapCTBEHHbIX nocobui Ha
conpepxaHue pebeHka, JfuWweHelu yTpayuBaeT Takxe npaBa Ha
BO3MOXHOCTb COQ€epXaHus ero camMoro B OypyuweMm.

Ct.87 CK PO ycTtaHaBnuBaeT 0043aHHOCTb COBEPWEHHONETHUX [OeTewn
3aboTnTbCa M copepxaTb HeTpypocnocobHeix poguTenen. Ho, ecnu
poouTenb OblN NUMWEH CBOUX MNpaB, Ha Hero nopobHaa 3aboTa yxe
pacnpocTpaHaTbCca He byper.

KoHeyHO, nopgpocwud MNOTOMOK MOXeT caM, no cBoeu pobpon Bone
cogpepxatb CBOEro rope-pogutens, OQHAKO MPUHYAUTb €ro K 3TOMYy
bynet HeBO3MOXHO.

KpoMe TOro, ecnu oguH M3 poauTenen NuieH poauTenbCKWUX MpaB, TO
BTOPOM MOXET He nosy4yaTb OT HEro corjacusi, KOTOpoe YyCTaHOBJIEHO
3aKOHOM [ONns OCYWeCcTBNEeHWSs B OTHOWEHUMM pebeHKa OTAeNbHbIX
0ENCTBUN.



HanpuMep, 4T06bl BbieEXaTb 3a rpaHuyy c pebeHKoOM, OOuH pooUTENb
OONIXEeH NONy4YUTb pa3pelleHMe BTOPOro Ha 3To. OgHakKo ecnn oguH U3
poouTenen nuileH pPoauTenbCKUX NpaB, TO OenaTb 3Toro yxe byper
HE HYXHO.



