MnatAT N anuMMeHTbl poaUTEnNMu,
JINlIEHHbIE POAUTENIbCKUX MNpaB?

[x]

C nosBneHneM Ha cBeT pebeHka CBSi3aHO BO3HUKHOBEHWE Yy €ro
pooMTEns LUenoro KoMmniekca npaB U obs3aHHoCTeW. B gpyroMm cnydae
3TW npaBa BO3HMKAWT Yy rpaxgaHwWHa, Korga CyaooM B €ro nosjb3y
BHIHOCUMTCA cynebHbn aKT, pawwuih emy npaBo YCbIHOBUTb WK
ynoyepuTb pebeHkKa, POXAEHHOTro APYrvMU POOUTENSIMMU.

Korpa pogutenu yTpayuMBawT CBOM NpaBa B OTHOWeHMM ux pebeHka,
WNIN HECKONbKWUX OeTen, rnaBHOW CTaHOBUTCA npobnemMa: kT1o byper
HeCcTn 6peMda uX panbHenwero MaTepumanbHoro obecnevyeHus.
CywecTByeT nu y noTepsaBWEro CBOW npaBa poautens o0643aHHOCTb
HEeCTHn 6bpeMs anMMEHTHLIX MNNaTexen B OTHOWEHUM CBOUX OeTeun?

"quMHH JIleHnss poauTesibCKUX npas

C nepeyHeM ¢aKTOpOB, M3-3a KOTOPLIX POAUTENM MOTFyT MNOTEPAThH
CBOW npaBa, MOXHO O3HAaKOMUTbCHA, M3y4uuB cTaTbi 69 CK PO.

3TO MOXeT HpOM30ﬁTM B CliyYyasX:

= 0TKa3za OT wucCnosiHeHUs o0693aTenbCTB, BO3JIOKEHHbIX Ha
poouTtens. Bce, 4TO BXOOWUT B KPYr pPOOAUTENbCKUX
obs3aHHoCcTen, noppobHO WU3NOKEHO B CeMeWHOM
3akoHopgaTenbcTBe. YT106bl YyTpaTUTb CBOM MNpaBa, AOCTATO4YHO
HE MCMNONHATbL Oaxe OoOHYy M3 HuUxX, a TeM 6onee HECKONbKO.
HeBbinnlaTa asIMMEHTHLIX MAaTexen TakKxe MOXeT CTaTb MOBOOOM
ona Toro, 4ToObl poguTenb yTpaTwua CBOM nNpaBa MO 3TOMW
NPpUYNHe, cnepyet 4YeTKO NpeacTaBnatb cebe, B KakKoM
nopagKe YynnayvvMBawTCs U B3bICKUBAWTCS aJIMMEHTHI;

= Ecnun poouTtenu oTka3biBawTca 3abupaTtb cBoero pebeHka u3
Megy4ypexgeHusa (B TOM 4yucne wu3 poaaoMa), YUYpexpgeHwus
OOWKONbHOFO BOCMNUTAHUA, Y4YPEXOEHMA COL3aWMUTbl HaceneHus
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WX aHaNOrUYHLIX YYPEXOEHUW MpPuM OTCYTCTBMM Ha 3TO BECKUX
NMPUYUH. [laHHOE OCHOBaHWE HenpuMeHuMMo, ecnu pebeHok
HAaXOAMTCA B MeOy4YpexaeHun B COOTBETCTBUM C MOCTABJIEHHBLIM
OWAarHO30M U eMy N0 COCTOfHUW 300poBbA Heobxogwumo
neyeHne. Yto KacaeTcd OeTen, KOTOpbIX OCTaBWIM B poagoMme,
TO MNPUHATbL Mepbl MO JNINWEHUI MaTepu MNpaB peasbHO B TOM
cfly4yae, Korpga faHHble O Hel W3BEeCTHbl U BNMCaHbl B OOKYMEHT
O poXOaeHunm B rpagy «Matb». B MHOM cCuTyauuum OTCYTCTBYET
CybbekT, KOTOPOro MOXHO NMWUTb POOUTENbCKUX MNpas;

» Korga CO CTOpPOHb poguTenen uMmeet MecTo 3noynotpebnenHue
npaBaMu, K nNpuMmepy, npusnedyeHme pebeHka K
nonpowanHM4YecTBY, 3aHATUAM TMPOCTUTyUMEN, MNpPuUeEMY
CMUPTHONO0 W HAPKOTUYECKUX BEWEeCTB, 3a4acTyl C UuUenbl
Mosly4YyeHus BbIFOabl;

Ecnn poguTtenn nNposABNAKNT XEeCTOKOCTb B obpaweHun cC
pebeHKOM, T.e. HaHoCAT nobou, nNpuUMHAKT O0Nb, YHUXAWT
yenoeeyeckoe [OOCTOMHCTBO, MNOKYyWawTCs Ha TMOJSIOBYHW
HENMPUKOCHOBEHHOCTb U T.0.;

- Korga oTeu MAM MaTb YMbIWIEHHO COBEpWawT npecTynjeHne ¢
Lenbi HaHecTu Bpen pebeHKy wauM BTOPOMY U3 poauTenen.
YKNOHAKNTCA OT aJIUMEHTHbLIX NnaTtexeun, HaHocaT nobowu, He
MCNONHAKWT poauTenbCkue 0083aHHOCTUM — BCE 3TO ABMAETCH
NnpecTynieHnsMm npoTuB ManoneTtHero pebeHka. Ho 3TuMm
CNUCOK NOopo6GHbLIX OEeNCTBMM He uCYepnbiBaeTCd, BaXHO, 4TO
OHW [OONXHbl COBEpWaTbCA C YMbIC/IOM, @ BUHY B WX COBeEpPUWEHUU
OOSIKEH MoAoTBepXoaTb CyaeOHbM aKT, WUMEWIMN 3aKOHHYKW CuUny;

- ECnM oauMH nM3 poauTenen npusHaH CTpapawwyMM XPOHUYECKOW
3aBUCUMOCTbLI0O OT aNKoOrons WAM HAPKOTUKOB, 4TO
NPenaTCTBYET WCMOJSIHEHMIO MM CBOEro pfoJjira No OTHOWEHWUI K
neTdaM W co3pmaHuiw pana pebeHka 6GnaronpudaTHOW B
HPaBCTBEHHOM OTHOWEHWU OOCTaAHOBKMU.

Kakne-nnbo uHble OencTBMS, €C/IM OHU He MMEeKT XOTA Obl KOCBEHHOrO
OTHOWEHNA K BbILIENEPEYUCNIEHHbIM, HE MOryT CTaTb MNOBOAOM [N
TOro, 4Tobbl poauTenb MNoTepsn CBOM NpaBa. XBAaTWUT Oaxe OOHOro M3
BblllenepeyncneHHblx ¢pakTopoB, 4YTOOb OCYWEeCTBUTb B OTHOWEHWUWU
ObiBWEr0 MyXa npouepnypy, nocne KoTopou OH 6bypeT npu3sHaH



yTpaTMBWMM OTLOBCKWE npaBa.

Tonbko cynebHbIM akT MOXeT ABNATbLCA OCHOBAHWEM [N NPU3HAHWUS
OTUa WM MaTepu yTpaTMBWMMM CBOM MpaBa. WNHuumaTopamum cypebHoOW
npouenypbl MOXeT CTaTb BTOPOW W3 poauTenen, a TakKxe COTPYAHUKM
NPOKypaTypbl WX OpraHa ONeKM U MoneynTenbLCcTBa.

PaccMaTpuBas 3asdBfieHWe 0 JIMWEHWW PpOAUTens ero npas no
OTHOWEeHUWw K pebeHKy, cyaoba OypeT pa3pewaTtb WU Opyrue
3aTparuBaikwme mHtepecol pebeHka npobnemsi. B nepsyi o4vepenb, 3TO
bypet BOMNpoC O TOM, KakuM obpa3oM B panbHenwem Oyper
onnayuMBaTbCsA copaepxaHue pebeHka.

3aKkoHopaTenb YCTAHOBWUA, 4YTO JNUWUBWMACS NpPaB POAUTENb He
CYNTAEeTCqa Ha 3TOM OCHOBaHWM 0CBOOOXOEHHBM OT 06s83aHHOCTEW no
dUHAHCOBOMY COOEPXaHWI0 CBOMX OEeTen, 4YTO U 3aKpenseHo B CTaTbe
71 CemenHoro kopekca PO,

KpomMe TOro, pogutTenb, B OTHOWEHWM KOTOPOro oOcCyluwecTBfieHa
npouenypa, B pe3ynbTaTe KOTOPOW €ro npaBa YyTpayeHbl, He Bnpase
Ha 3TOM OCHOBAaHWW MPOCUTb CHU3UTb ANIMMEHTHbLIE MNATEXMU.

Cynbu nNposiBNAKWT BeCbMa CYpOBOE OTHOWEHWe K OoTuaM, KOTopble
CYMTawT, 4YTO MOryT npeHebpeyb cBOMMM 06sfi3aHHOCTAMU. [lo3uuusd
CYnoB B [AHHOM cCNy4yae chnepywuwasa: OTUY, KOTOPbLIA NOTeEpss CBOU
npaBa, MOJZIOXKEHO BbINJIAYMBATh aJIMMEHTHbIE NNAaTeEXW B pa3Mepe,
YCTAHOBNEHHOM npeabiayuuM cynebHbM aKTOM.

Ecnu pasmep anuMMeHTHbIX NaaTtexen He onpepensncs, TO:

» CTOPOHbI MOTYT COCTaBWTb coOrnaweHve, rge bypoet nponucaHd
pa3Mep aJIMMEHTHbLIX MiaTexen;

 Pa3sMep anuMeHTOB OypeT Ha3HayeH Cyoben, KOTOpbIM BepeTt
cynebHbin npouecc o NMWEeHWW npaB poauTens;

» CyMMa onpepensietca cyaebHbIM akKTOM, BblHECEHHbLIM MOChe
3afB/IeHNd 3auHTepecoBaHHbLIM NuuUoM TpeboBaHus 06 ynnate
aJIMMEHTHBIX MNaTEXeN.

I'Ipo6neMb|, nexutT Jam Ha oTuUHe, YyTpatuBuemMm CBOWU TpaBa,



obs3aTenbCcTBO obecneunmBaTb poOAHOro pebeHka, B MNPUHUUNE He
cywecTtByet. CypebHass npakTuMkKa OTBe4YaeT Ha 3TOT BOMNpPOC
KaTeropmnyeckumM «paa».

MonoxeHne 6e30TBETCTBEHHbLIX MaTepen nepef 3akOHOM Takoe Xe, Kak
My OTUOB. JIeXMT NN Ha XeHWwWHe, NUWMBWLENCH MATEPUHCKUX MpaB
06A3aTenbLCTBO BHINJIAYMBATbH COOEpXaHue cBOuUM peTaMm? [la, onnaTa
NPoOM3BOOAMTCA NO OOWMM MpaBunaM.

B coorBetrcTtBUM C n.1l4 MNoctaHoBneHusa lneHyma BepxoBHoro Cypa PO
OT OoT 25 okTab6psa 1996r. N 9 «0 npumeHeHunm cypamum CemeHHOro
Kopekca Poccuuckoun Oepepauum npu paccmoTpeHun pen o6
YCTAHOBJIEHUU OTLUOBCTBA U O B3bICKAHUM ANIUMEHTOB» (C M3MEHEeHUAMU
M [OOMNOJIHEHUSAMM) NPOCUTb CHU3UTb AaJIMMEHTHbie NJlaTexXu Uuu
ocBoboAuTbL OT MUX ynnaTtel, MaTb, ONATb-Taku, KaK M OTel, MOXeT
npu cnepywumMx obcrtosiTenbcrBax:

 Taxenoe npoponxutenbHoe 3abonesaHne, MNOATBEPXOEHHOE
CnpaBkouW M3 fie4yebHOro y4ypexpeHus;

» YXyoweHne @GMHAHCOBOrO MNONIOXKEHUA, nNpousowepwee no
MPUYMHAM, HEe3aBUCUMbIM OT MNaTenblulbl;

 Hanmumne y peTtenm poxopa, B 3HAYUTENIbHOW CTEMNEHMU
NPeBOCXOAAWEr0 pa3Mep ninaTexen.

CHM3UTb CYMMYy aJIMMEHTHbIX MiaTexen WAn CHATb 00583aHHOCTb NO UX
ynnaTte MOXeT TONbKO CyfA, BO BCexX MNOAPOOHOCTAX WU3yuus
KOHKpeTHble obcTosTenbCcTBa pena.

NckoBoe 3adBNEeHWE O CHUXEHUW aNMMEHTHbLIX NJATEXEN WU O CHATUM
06493aHHOCTM MO MUX YynjaTe paccMaTpuBaeTca npu obs3aTeslbHOM
NMPUCYTCTBMU BTOPOro M3 poOAMTENEen, WM Nuua, ero 3aMeHswWero
(onekyH, noneynTens).



