[TNeMAHHUKUN HaACNegHUKU KaKOoM
oyepenu?

[x]

Oetn pogHoro 6pata wnm cectpbl cobcTBeHHMKa OyaoyT npuxogouTbCH
nocnegHeMy mnjeMaHHMKaMu. [aHHble PpOOCTBEHHUMKUM BXOOAT BO BTOPYH
oyepeob HacsiegoBaHUA Mo npaBy npeacrtasneHMsas. To eCTb OHMU
nonyyaT HacnefgHole npasa, B Cl/lyyae ecC/M HacnegHUKM No 3aKOHY BO
2 o4yepeou b6yoyT OTCYyTCTBOBaATb. JTO MponucaHo B CcT. 1143 TK PO,

OpHako OCHOBbBBasACb Ha cT1. 1119 TK PO cobCTBEHHUK
CaMOCTOATENIbHO MOXeT onpefennTb [Na CBOUX MNEeMAHHUKOB OO0 B
HacfencTee, BHe 3aBUMCMMOCTUM OT O0YepegHOCTM, COCTaBUB
3asewaHne. B paHHOM [OKYMeHTe OH W onpefenuT KOHKpeTHble [oNnu
CBOero wuMywecTtBa, KOTOpble OH XeflaeT nepepaTtb MJIEeMAHHUKAM.
[paBuna cocTaBneHUs 3aBewaHua perynupyet ct. 1118 TK PO wu
nosyyaeT OHO CBOKW 3aKOHHYW cuny nocne 6¢akKTa KOHYMHBI
Hacnepopatensa.

B Kakou ouyepeouM HacnepoBaHus
HaXoOATCA NNEeMAHHUKU?

B cnyyae o0oTCyTCTBMA HaANUCaHHOTO cCo6CTBEHHMKOM 3aBellaHuns,
npouecc nepepaynm HacCJ/IeEQCTBEHHBLIX MpaB 6yueT npoBoouUTbCA B
coorBeTCcTBMM C 3aKOHOpJaTeNlbCTBOM WKW pOpyruMm ciosaMm 1Mo
HacneaCcTBeHHbIM o4epensM.

3akoHopgaTtenbHas 6a3a Bbigenset 7 TaKuX JIMHUN:

»1-9 — pogutenu, OeTU, MYyX WM XeHa CcoCTosdwue C yMepuwuM B
3aKOHHOM 6pake. BHYKM M UX MNOTOMKWM N0 TnMNpaBy
npencrtaBfeHuns;

»2-9 — 6paTbd M cecTpbl, pegywka M 6abywka. MMneMAHHUKMU
BCTYNawT B HAC/e[CcTBO MO MpaBy MpefcTaBiieHuns;

*3-9 — 090U U TeTu;
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= 4-9 — npapenywkn n npababyuwku;

»5-9 — OBOWPOAHbIE BHYKM U BHY4YKM, OBOWpOAHble Oabywku u
nefywKu;

»6-9 — [OBOWPOAHbIE MNPABHYKM U MNPaBHYYKU, [OBOWPOLOHbIE
NNEMAHHUKW WM NJIEMAHHULUbLI, OBOKWPOAHLIE OAOM U TeTu;

= 7-9 — NACbHKM W Magyepuupl, OTYMM U Ma4exa.

MMOMUMO BbIlIEMEPEYNCIIEHHbIX CyllecTBYeT ocobas KaTeropus rpaxmaaH.
OHa 6ypeT y4yacTBOBaThb B pa3fene HacNegHoro MMyllecTBa HapaBHe C
PONCTBEHHUKAMU HacCNenCcTBEHHOMW o4yepeaun, KOTopas MMeeT 3aKOHHOoe
NPaBO Ha HACMEACTBO — 3TO HETPYAOCNOCOOHbIE WMXOAUBEHLIbI.

B cooTBEeTCTBMM C 3aKOHOOATENbCTBOM HacnegHoe WMyuwecTBo bypeT
pacnpeneneHo Mexgy 4ieHamMu 1 odepeguM B OOMHAKOBLIX 4acCcTAX, €C/u
TaKoBble OTCYTCTBYWT MNpaBa nepengyT nNo npaBy npeacTaBiieHus
BHYKaM M MX MNOTOMKaM. B cny4yae OTCYyTCTBMS BbllIENEPEYNCIIEHHBIX,
nnbo Mx OTKa3a OTAAHHOrO0 HacC/egHOro MMywecTBa, NpaBa nepenayT
KO 2 o4yepeOu HaclegHWKOB W TaK panee.

NMNeMAHHUKKM M NNEeMAHHUUbL COOCTBEHHUKA  SBNAKWTCS HaCNeOHbIMK
nuuaMum 2 ovyepean. Ho npaBa Ha HacnenctBa OHM MojslyyaT Nullb MO
npaBy npenctaBneHns. To eCcTb 3aKOHOAATENbHO OHM O6yayT NpPU3BaHbI
K HacneacTtBy B C/lyyae CMepTU OCHOBHbIX HaCNegHWKOB BTOPOMW
nuHuMKM. Ecnn ToyHee, TO NNEMSAHHWKM CMOTYT BCTYNMUTb B HaclefHble
npaBa B C/ly4yae eciun UxX POAUTENnn, TO €CTb HaCNeQHUKM 2 o4yepenu
ymepnu, nubo paHblie cobcTBEeHHMKaA, NMBO C HUM B OAWH [AE€Hb.

Mo onpepeneHuw HacnenHeM 6ypneTt ASBNATbCA abCONMWTHO BCe
MMylleCTBO, BXoAfAllee B COOCTBEHHOCTb YyMepllero rpaxgaHuHa, a Tak
Xe u ero ponrosBble ob6a3aTenbctBa. CnepoBaTenbHo, obpeTas
HacnegHele nMpaBa, nony4vaTtenb npuobpeTaeT M MOMHOCTbLIO BCe MpaBa
M 0093aHHOCTM CBf3aHHbIE C [aHHLIM HacnenacTBoM. [onyyeHue, Kakon
nnbo YacTu OT MOSIOKEHHOTro HacleAcTBa 3aKOHOOATENbCTBOM He
npegycMoTpeHo. To ecTb npaBa Ha Hero nubo MONHOCTBLI nepexonsaT
K HacnegHuky, nubo nocnegHuUn AONXKEH OTKa3aTbCA OT BCEW CBoOeM
4YacTu UeNuKoM. MNHoe 3aKOoHOOATENbCTBOM MO OTHOWEHMI K MNpoueccy
HacnenoBaHMA He MnpenycMOTPEHO.



OpHAaKO wuMylWecTBOo cobOCTBeHHUKa MoOXeT ObiTb pacnpegeneHo B
nopsioke 3aBelWaHUs, TO €CTb HENOCPenCTBEHHO CaM HacnegopaTenb
onpepenseT, KOMy W 4YTO [OCTAHeTCH.

CywecTByeTr pspg onpepesieHHoX TpeboBaHUM K COCTaBJIEHUIO
3aBelaHnn:

= ero HeobxoouMo CoCTaBnsATb 6e3 yyacTua MOBEPEHHbIX Nul;

=B Hero MoxeT ObiTb BKJ/IWYEHaA KakK onpefeneHHas 4YacTb
HacnegcTBa, Tak U BCe WUMylleCTBO COOCTBEHHWKA B LIENOM;

= HEMNOCPEANCTBEHHO CaMUX 3aBelWaHUWn MoxeT ObiTb HECKONbKO, B
cnyyae ecnu cobcTBeHHMK Tak pewunn. Kaxgbih M3 3TuUX
NOKYMeHTOB OypmeT noppa3yMeBaTb YC/OBUS MNepefavn npasB Ha
onpefenieHHblin BUMO MMYyLECTBa;

B CJlydYae ecNun WMYWEecTBO HAXOAMTCA B COOBCTBEHHOCTHU
HECKONIbKUX rpaxaaH, 3aBellaHue odopmnsieTcss coOCTBEHHUKOM
HenocpencTBEHHO OTHOCUTENbHO CBOEN 4YaCTU U UCKIYUTENbHO
e0WHONINYHO, TO eCTb 6e3 y4yacTus oCTaslbHbIX COOCTBEHHUKOB.

CoCcTaBUTb OaHHbIN OOKYMEHT MOXHO B HOTapuaZibHOW KOHTOpe Mo
MeCcTy npoxuBaHus cobcTBeHHWKA. B cnyyae HeCKONbKUX BepcCui
3aBelaHns, p[encTBUTeNbHbIM OyneT TO, KOTOpPOE COCTaBJIEHO
NnocnenHuM.

B TekcTe 3aBewaHuss MOXHO yKa3aTb cJiegyouyee:

= 1AL, JIMWEHHbBIX COOCTBEHHWKOM CBOEro HacnencTBa;
* BNMnCatTb MNOoAaHa3Ha4eHHOINo HaclegHuka.

YKa3biBas HacnegHoe uMyllecTBo, COOCTBEHHWK MMeeT MNpaBO BNMCAThb
KaK yXe MMellleecsd B ero MoJIHOM PacrnopsiXeHUU UMYLlecTBO, TaK U
TO, KOTOpoe OH HaMeyaeT nonyuynTb B Oypywem (Hanpumep, He
NMONIHOCTbI MPUBATM3UPOBAHHAs KBapTupa).

OpHako B 3aKoHOomaTeNnbCTBe CYWECTBYeT Takoe MNOHATUS, Kak
obda3aTenbHble HacnegHukn. UWMu GyoyT SBNATbCHA rpaxmaHe, KOTopble
naxe ecnm M HebbNu yKa3aHbl B OCTaBJIEHHOM COOCTBEHHWUKOM
3aBewaHnn, 6yayT MMeTb MNOJSIHble 3aKOHHbIe MpaBa Ha MNOMOBUHY BCEro
HacnegHoro MMyllecTBa.



K obsizaresnbHbiM HacnegHUKaM OTHOCSTCSA:

» HeTpynocnocobHele pogntenun cobCTBEHHUKA;
= 0eTn cobcTBeHHUKa;
* 3aKOHHbLIN MYX WU XeHa COOCTBEHHUKA.

To ecTb rPaxgaHe, KOTOopble MPU XW3HWU HacdiepopaTtena A4B/AaJINCb €ro
nxgmnBeHLUaMu .

WxouneeHuaMu 3aKoHOopgaTenbCcTBO 0600O3Ha4vaeT nwuy, KOTOpble
HaxXxogounnmcb Ha COopepXaHUW YyMepwero B Te4yveHUe TnocnepHero
KajlleHOQapHoOro roga Xw3HWU cobCcTBEHHUKA.

K HUM MOXHO OTHecCTHU:

= HECOBEPWEHHONETHUX OEeTew;

WHBanNuMpooB, 6e3 orpaHWYyeHuWr MNo rpynnam;

= POOCTBEHHUKMK, KOTOPbIX YMEpUWMN cCoOgepxan B Te4yeHue
NnocrneaHero roga XW3Hu;

 rpaxgaHe, He WMewuWue CTEeNeHW PoAcTBa C YMepUWWM, HO
NPpOXWBaBWIME C HWMM B Te4yeHue nocregHero ropa unu 6onee.

CocTaBUTb nonobHOro poaa pacnopsXeHue MOXHO B MNOoSb3y abCOMOTHO
nobblx rpaxpaH. [laHHOe peweHMe WMeeT nMNpPaBo MNPUHATH
NCKNIYNTENbHO COOCTBEHHUK MMYyLlECTBA. TakK Xe OH HafeneH npasamu
MW WU3MEHUTb CBOEe BOJIeU3bABNIEHWE, Korpga noxenaet. Yrto xe
KacaeTcs HAacNefHWKOB MO 3aBellaHWl, TO OHW BMpaBe KakK MPUHATH
OTMNMCAHHOE WM UMYIIEeCTBO, TakK M O0TKa3aTbCA OT Hero.

B 3akoHOpaTeNnbHOM nMNoOpsiike pacnpepeneHue HacNeOHbX npas
npou3BoamMTCa cornacHo o6o3Ha4vyeHHbM B [paxpaHckoM Kopekce
oyepenaM. Korpa OoTCYTCTBYWT, MO KakuM nuMbo nNpuyYMHaM HachnepHble
nUUa NepBoON NUHWKM, NpaBa NepexoasT KO BTOPOM M TaK panee.

[lona 3aKoHHOro cynpyra cocTaBnset 50% oT o06wero COBMECTHO
HAaXMTOro WMMyllecTBa, a TakK Xe NAWC Ta [0MsS, KOTopas MNOJIOXEeHa
eMy B 3aKOHOOATEeNbHOM MNopAfKe, KakK Nuuy, BXOAdlleMy B MNepByw
oyepeob HacnegoBaHMA.

MNeMAHHUKKM MOTYyT MONYYUTb HaACNefHble npaBa, TOJIbKO NO MNpaBy



npencTaBNeHns, B Cliyd4ae OTCYTCTBUA HacnegHuWkoB M3 1 oyepenwu.
MpaBo npencTtaBfeHns nogpa3yMeBaeT BO3MOXHOCTb BCTYNJIeHUS B
HacnegHble nNpaBa B Cliy4Yyae CMepTUM HaCNeOgHWKOB onpeaeneHHowu
oyepeou, OO HavaNa HacneQCTBEHHOro npouecca WNM OOHOBPEMEHHO C
cob6CTBEHHUKOM.

MpaBo npepctaBneHus He O6yayT WMETb MNOTOMKU HEQOCTOMHbIX
POOCTBEHHUKOB .

HemoCTOWHbLIMM 3aKOHOOATENbCTBO ONpenendeT rpaxaaH, KoTopble
NPensaTCTBOBAZIM 3aKOHHbIM Hac/iegHUMKAM BCTYNWTb B CBOW MpaBa B
uensax YyBeNnWYeHuUs JNWUYHOMW YacTu HacnegcTtsa, Anb6O WHbBIMYU
HEe3aKOHHbLIMW OENCTBUAMM NO OTHOWEHUW K HACNEOHUKY.

B 6-10 o4yepegb HacnegoBaHUsi TaKXe BXOQAT:

*0eTWU [OBOWPOOHbLIX BHYKOB W BHYYeK HacnegogaTens
(nBOWPOOHbIE NMPABHYKU U MPaBHYYKWU) ;

»0eTn ero pOBOWPOOHbBIX 6paTbeB U cecTep (OBOWpPOOHbIE
NNEMAHHUKU WU NJEMSAHHUUbLI) ; OETM ero OBOWPOAHLIX Oeaylek wu
6abywek (OBowpoaHble OAOM U TeTu).

Bonee nuHum BKJ/IO4HawoWwux rmieMAaHHUMKOB B HaCneacTtBO HET.

an06peCTM HacnepaocTtTBeHHbIE TMpaBa [MIEMAHHUKU MOTYT nnobo
OCHOBbIBAaACb Ha 3aBelWaHnn, Kyaa WX BKJIHOYUN cobcTtBeHHUK, nubo B
3dKOHHOM MNnopfdaakKe B CJlyd4a€e OTCYTCTBUA HacCeOHblX J1UL 1 o4vyepenun.

Yto6b BCTYNUTb B MNpaBO MNOAb30BaHWA HaACNeQCcTBOM crnegyer
NOCeTUTb HOTapuyca B TeyeHMe nNOoNy roga MNOCAe KOHYUHGI
cobCcTBEHHUKA, KOTOPbIN BeoeT OaHHOEe KOHKpeTHoe Oeno U opopMUTb
COOTBETCTBYHWIIEE 3asB/IEHME.

Mo MCTeyeHUM MONYrogoBOro CpPoKa, KOTOPbLIA OTBOAMT HAa MNPUHATUE
peweHWs rocypapcTtBo, HOTaApuyc BblogaeT COOTBeTCTBYykwlee
CBMOETEeNbCTBO, Ha OCHOBAHUM KOTOPOro HacnegHWk npuobpeTaer
CBOW npaBa Ha COOCTBEHHOCTb W CMOXET 3aperucTpupoBaTb Ha cebs
HEeOBWXMMOE WMYLIECTBO, Hamnpumep.

B cnyyae ecnu 3asBneHWe K HOoTapuycy Obino OTNpaBfeHO NOYTOW, TO



naton obpaweHus cumTaeTcsd, TO YMCNO KOrga [aHHOe 3asBlieHue
bbino oTnpaBneHo. B paHHOM cny4vyae paTa NOMy4YeHUS [OOKYMEHTa
3HayeHnsa uMeTb He byper.

3aKoHOgaTenbLCTBO NpefycMaTpuMBaeT COKpaleHMe NpoMexyTKa BpemMeHM
BCTYNNeHUs B HacnencTBeHHble NMpaBa A0 3 MecsueB B clepyoummx
cnyyvasx:

* HACNEACTBEHHOW TpPaHCMUCCUM — nNoApa3yMeBaeT MPUHATHUE
HacnepcTBa BMeCTO TrpaXOaHWMHaA, KOTOPbLIKA yMep nocne
OTKPbITUS HACNeaCTBEHHOro fena, He ycneB ero opopMuThb;

= 0TKa3a nNepBOHaYalbHOro HacfefgHWKa — nNoapa3yMeBaeT
OTpeyeHuMe OT HaAcCNeacTBa NMua OOHOW O4vYepeau WM BCTYNeHue
B [OaHHble NMpaBa rpaxmaH cnenywlled ovepenu.

B HoTapuanbHyl KOHTOPY 3asBUTEslb [OJIXeH NpeAcTaBuTb cCregyune
OOKYMEHTbI:

" CBUOETENbCTBO O CMEpPTH;

" NACnopT;

* NOKYMEHT, MOATBEPXAaloWnii POACTBO C YMeEpUuM;

= ONOJSIHUTESNIbHbIE OOKYMEHTbl, CMUCOK KOTOPbIX 3aBUCUT OT
KaXaoro onpeneneHHoro cny4yas.

3aBewaHne aBnsetTcd Haubonee KOHKPETHbIM cnocoboM pa3pena
COOCTBEHHOCTM YyMeplwero W, KakK NpaBwuio, Bbi3biIBAET HaUMeHbliee
YuCNO CNOPOB Mexay HacneaHukamu. [IpoMexyToOK BPEMeHMU [ns
BCTYMN/IEHUS B HACNE[NCTBEHHble MpaBa MO 3aBellaHWio cocTaBnseT 6
MecsLeB .

B cnydyae ecnuM cobCTBEHHUK B CBOEM pacrNopsaXeHWu YyKasan
OnpefeneHHylw 4YacTb HacneacTBa [Nd MNNeMAHHWKA, TO OCTaBWAACH
nons 6ypeT pa3geneHa nNo 3aKOHY MexOy pPOACTBEHHMKAMU B
COOTBETCTBUM C OYEPEOHOCThN.

B CnlydYae, Korpga nocrsie ucreyeHma oTBegeHHOro rocypapcrtsoM
nNpoMeXyTKa BpeMeHU [ONnd BCTYIJIEHUA B [MpaBa cobcTBEeHHOCTHU, ObiNKU
HanWpoeHbl MONOSIHUTENbHbIE OOKYMEHTHI, OTKpbIBawiimne paHHee
HenspectTHoe UMYLECTBO.



Ero pacnpepenexnme 6ymer npoucxoguTb MO cCaepylowyum My TsM:

» @C/IM 3aBellaHMe OoTCyTCTBYyeT, TO Bce 6ypmeT nopeneHo
MOPOBHY MeXOy HacC/llieQHUKaMu Mo 3aKOHY;

*eCNN B 3aBellaHMM YyKa3aHa KOHKpPeTHas 4YaCTb HaCNegHoro
MMylleCTBa, MNpPeaHa3Ha4YeHHas MNJeMAHHUKY, TO OH MOXeT
NONYYUTb OTKPLIBWYWCHA 4YacTb TONbKO MNO nNpasy
npencTtaBneHus;

= ecfin 3aBewaHa 6Obna BCS COOBCTBEHHOCTb yMepuwero AOaHHOMY
NNEMAHHUKY, TO OH Xe 6bymeT OONXeH NPUHATb M OTKPLIBWYIOCS
4YacTb.

BcTynuTb B HacnencTtBo MOXHO, GaKTUYeCKU MNpPUHAB ero. To ecThb
NNEMSHHUKY CTOMT JUllb HayaTb OCYWECTBNATb KakKyw Nnubo nonesHyw
NeaTeNbHOCTb MO OTHOWEHWW K COOCTBEHHOCTW HacnepopaTtens.
OpHAKO paHHbLIM MOCTYMOK ClegyeT CcoBeplaTb B Cliyyae OTCYTCTBUA
HacneoHblX nNuuy 1 nuHMKM. J[oka3blBaeTCs [OaHHbBW ¢akT
npenocTaB/ieHNEM pPa3/IMYHbIX CNpPaBoOK M 4YekoB (HanpuMmep, onfaTta
KOMMYHaJsbHbIX NiaTexenh) HoTapuycy wiu cypy.



