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[naBHaa » Hacnepcteo » [loctaHoBneHue nneHyma BC 0 npu3HaHuu
HEOOCTOMHbIM HACNEAHUKOM
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OoHMM n3 caMbix MacwTabHbix M NoapobHbLIX NOKYMEHTOB CynebHOU
NMPaKTUKM B OTHOWEHMU npobneMm, Kacawwuxcs HacnegoBaHus sBNSeTCA
[MoctaHoBneHune [neHyMa BepxosHoro Cypa P®. [lpaBosBefpaM, KOTOpble
npuberawtT K HEeMy B COOTBETCTBYWWMX CUTyauumsax, He COCTaBMUT
Tpyoa npegycMoTpeTb Mcxon cymebHOro npouecca M 4YeTKO MNMOHMMaTb,
KakuM OonxeH 6biTb NOpPSOOK AEeMCTBUM B KaXOOM KOHKPETHOM cChnyd4ae.

TeM He MeHee, nuuy, He UMewWeMYy OTHOWEHWUA K KWPUCTpYyOeHUuu,
KOTOPOMY npeactouT pa3peweHne npobnemsl B yKa3aHHOW MNpPaBOBOMU
chpepe, BNONHE BO3MOXHO COOCTBEHHbLIMM CWUJIAMM HaAWTU ONTUMalNbHOE
peweHne, npuberHys K nonoxeHnam lMoctaHosneHusa MneHyma BC PO «0
cynebHOM npakKTUKe OTHOCUTENbHO HacnepoBaHus» oT 29 Mas 2012
roga M 9.

pe MOXHO CYOUTbCHA no
HacnenoCTBE@HHbIM nenam no
noctaHoBsieHuw I[lneHyma BepxoBHOro
Cyna PO?

Kakon cypebHbin opraH bygeTr paccMaTpuBaTb WMCKOBOE 3asdBleHWe B
OTHOWEHWM cCnopa NO HacCIencTBy B CJlyyae, e€CNn MUMyWeCcTBO
yMeplwero rpaxpaHuHa M ero rnpaBonNpeeMHUK HaxogAaTcd B pPa3HbIX
HacesfieHHbIX NyHKTax? BepxoBHbiM CypnoM PO npepoycMOTpPeHO, 4TO
obpawaTtbcsa B cyaebHyw WHCTaHUMKW N0 BOMNPOCaM HacnepoBaHus
cnepyeTt B Hapnexawyw cynedbHyw WHCTaHUUIO NO MeCTy MNPOXMBAHMUSA
oTBeTYuka (ecnum 370 ¢usundvyeckoe nuyo) nubo no MecTy
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pacnosioxeHnda wwpngunyeckoro Jinba, daBndolerocd OTBETHUKOM,

NHbIM 0O6pa3oM peno obCTOUT MUl KAacaeMo HEeOBUXUMOro WMyllecTBa,
aBnswerocs o06bEeKTOM HACNEeOCTBEHHbIX MPaBOOTHOWEHUA. Takwue
pasbupaTenbcTBa MNOAJIEXAaT PAacCCMOTPEHU WCKIOYUTENbHO MO MecCTy
pacnosoXeHns Takon coOCTBEHHOCTU, MNPUHAQSEXalWen HacnepomaTeno.
Korpa HemBUXMMOCTM MHOFO, M OHA HAXOOUTCH B pPa3HbIX
TEeppuToOpuanbHbBIX MNYHKTAaxX, TO [eno pa3pewaetcd No MecTy
HaxXxOXOEeHUs OOHOro M3 00BLEKTOB.

B kKayecTBe MecTa OTKpLTMA Hacnepctsa 6ygeT BbICTynaTb TOT
cybbekT Hawero rocypapcTBa, Ha TeppuTOpUM KOTOPOro MpPOXUBar
HacnepopaTtellb Ha MOMEHT cMepTu. Ho ObIBawT WUCKAKWYEHUS, Mpw
KOTOPbIX MECTO OTKPbLITUA HacnenctBa onpegensetcs B cyge. 370
obcToATENLCTBO MMeeT Oosblloe 3HA4YeHMe B CUNY TOro, 4YTO Hepeako
HacNeoHWKaAM HEeW3BECTHO, K KakKoMy HoTapuycy HeobxomuMmo
obpawatbca ANna odopMIIeHUSs CBOUX 3AKOHHbLIX MNpasb.

Korpa rpaxpaHuWH ywen W3 XW3HW Ha TEPPUTOPUM MHOCTPAHHOTO
rocygpapctBa, TO B KayecTBe MecCcTa OTKpbTUA HacneacTtBa
npusHaeTCcd TO MecTOo, B KOTOPOM pacnoslaraetcs 4acTb
NpMHagNexaWwero yMmeplueMmy uMyllecTBa, npeacTaBfdwwas Haubonblyio
LEHHOCTb .

Ecnu paxe HacnepopaTenb MHOFO NIeT Ha3ap pacnopsaguncs CBOUM
MMYUleCTBOM MNYyTEeM COCTAaB/iIeHUMd 3aBeWaHus, TO npouepypa
opopMieHns HacCneacTBEHHbIX MpaB BCe paBHO OyoeT NpoucCxoauThb
COrjlacHO TeM MOJIOKEHUAM 3aKOHa, KOTOpble AENCTBYWT Ha MOMEHT
3aBefleHns HacfenCcTBEHHOro faena.

B cooTBeTcTBUM C HUMU MNOBJEXUT YCTaHOBJIEHUIO KPyr nuy,
obsapgawynx npaBoM nNpPeTeHaoBaTb Ha MUMylWecTBO YMepUero,
nocsnepgoBatesibHOCTb M BpeMeHHble paMKu p[gns obpawyeHnsa Kk
HOTapuycy, a TakKxe obbem HacnegCTBEHHOW MaccChi, KOTOPbIA MOXET
COCTOSAITb MU3:

»MaTepuanbHblX 0O0bekTOoB (B TOM 4yucne ¢GUHAHCOBBLIX
HakonaeHuda, akuuum u npoyume OyMarm, oTHoCAwMecs K
KaTeropuum UEHHbIX) ;



= NPpaB, OTHOCAWMXCA K WUMYyWECTBEHHbIM (BKJ/OYas BO3HUKWWE MO
coenkaMm, KOTOpble 3aK/4yannucb C YMEpUUM) ;

=MpaB B OTHOWEHWU Pe3ynbTaTOB MUHTENNEKTYallbHOM
0esaTeNbHOCTU HacnepopaTens;

MpaB Ha OQUHAHCOBLIE CpeacTBa, MNpuYMTawWMECs, HO He
MOSTy4YEHHbIE YMEpPWUM;

» 0693aHHOCTEN WMYUWECTBEHHOro xapakTepa (B TOM u4ucne
MMeIMecs 3af0J/IXEHHOCTU), HO CTOMMOCTb WX He [OoJIXHa
npeBbllaTb CTOMMOCTb MMyllecTBa, BXOAfWEro B COCTaB
HacnencTBa.

MpM 3TOM BaXHO MMeTb B BUAY, 4UYTO He NepexoguT B nopapke
HacnenoBaHWsA WMYLIECTBO, KOTOPOe WMEeeT HEepa3pbiBHYW CBA3b C
IMYHOCTbI yMepwero nubo npaBonNpeeMcTBO He [onNyckaeTcs
3aKOHOOATEeNbCTBOM.

O¢opmnenne B pamkax HacnegcTBa HeBO3MOXHO B OTHOWEHUM:

» MPaB Ha BbINJATy aJIMMEHTOB;

*npaB M o00A3aHHOCTEN B OTHOWEHWM [OFOBOPOB O
6e3B03Me3QHOM NOSIb30BaHWN, areHTCKUX [OOrOBOPOB, a TaKxe
COenok, npegMeToM KOTOPbIX fABNAeTCca nopy4vyeHue nubo
KoOMUccus .

ObpaTuTtbCd B Cyd B OTHOWEHWM ywepwero U3 XU3HU nNuua
HEBO3MOXHO. OgHako npu 3ToM BepxoBHbim Cyn PO paeT pa3bACHEHMS
3TOro0 BOMpPOCa, 4YTO NO3BONAAET MNpPennosioXutTb ¢akT CywecTBOBaHUA
nonobHbix obpaweHnn. Korpa rpaxpgaHuH ymMupaeT B MOMEHT cyaebHoro
pa3zbupatenbcTtBa, [eno nognexut npekpaweHuw. 006bsAcHAaeTca 370
TEM, 4YTO K OTBETCTBEHHOCTM MOXHO MpPuUBEYb NUWb TOT CYyOBbEKT
NMPaBOOTHOWEHMW, KOTOPLIN B MNOJSIHOW Mepe npaBocnocobeH.
EcTecTBeHHO, yconwue He nognexaT K YKa3aHHOW KaTeropwuu.

HyXHO y4YuTbiBaTb, 4YTO rpaxgaHe, npaBa KOTOPbLIX ObiIM HapyleHs,
BnpaBe o06paTutbCs C cooTBeTCTBYywWUMU TpeboBaHMAMM K
NpaBoNpeeMHUKaAM YMepUero, KOTOPbEe 3asBUAM O TMNPUHATUN
HacnenctBa. B cnyvyae, Korpga HacneacTBeHHOe [Oeno ele He
3aBefleHo, CyWwecTByeT MpPaBO Ha nogayy WMCKa K Nuuy, BbiCTynawuweMmy



B KayecCcTBe MCMOSIHUTENs 3aBewaHus nubo K UMylWecTBY, BXOAsllEeMYy B
COCTaB HacneacTBa.

HopMamn ctatbu 1117 [paxpgaHCKOro kopekca PO ycTaHOBNEeHO, 4TO
nuua, AdBndWMecs nNnpaBonNpeeMHUMKaMn yuwepwero U3 XU3HU
(He3aBUCMMO OT OCHOBaHMA HacC/AegoBaHUA), MOFyT ObiTb JIMWEHDI
npaBa Ha WMYylWeCTBO HacsiegonaTtens B TOM cnyyae, eC/M OHU
NPU3HAWTCA B KayeCTBe HeOOCTOWHbIX.

JTO yMeCTHO npwu noaTBepxgeHuu ¢akTa, [OOKa3blBawwWero CoBeplueHue
NMPOTUBO3AKOHHLIX OEAHMAU MO OTHOWEHMW K HacnepopaTteno WIM ero
npaBonpeeMHNKaM, a TakKxe B CUTyauumax, KOrpga Ha3BaHHble nuua
MbITATCA HAPYWUTb YCJOBUA OQOPMIIEHHOr0 YMepwuM 3aBewaHusd.
Kakne uHTepechb npecnefoBasiM rpaxpgaH, a TakK Xe 4TOo MOCAyXuno
0/ 2TOr0 OCHOBaHuWeM, 3HayeHus He uMmeeT. B OTHOWEHWUM BO3MOXHBIX
nocnencTteun lMneHyM BepxoBHoro Cypa PO npepycMaTpuBaeT TO Xe
camoe.

Takoro popa cinydyau nopgnexaT pacCMOTPEHUKw B Cyfde, KOTOPbIM nocre
n3yyeHmna Bcex obctoatTenbcTtB 6yneTtr BbLIHECEHO COOTBETCTBYyWWeEE
peweHne (ecnu 3TO rpaxgaHckoe pgeno) nubo npurosop (ecnu peno
Yyrosi0BHOE) .

Pooutenun, B Cyﬂ,e6HOM nopapnkKe JinweHHble 3aKOHHbIX TMMpaB Ha
pe6eHKa, npuxopdiuerocda HacJsiegogartesleM, TaKXe MOIryrT ObITh
NPU3HAHbLI HENOCTOWNHbIMU, npmn ycnosmnm, 410 OHM HEe BOCCTAHOBMWUIIU
TaKune rMnpasa B MOMEHT, KOIrga HacneaCtBO OTKPbLITO.

Takxe pencTBywWMM TpaxgaHCKMUM 3aKOHOOATENbCTBOM MPeAnucaHo,
YTO B KayeCTBe HEOOCTOWHbIX HACNeAHWKOB MOTFyT ObiTb MPW3HaHLI
rpaxmaHe, sABNAWMECHS 3JOCTHbBIMU HapywutTenaMu o00583aHHOCTMH
cogpepxaTb Hacnepopatens. KacaemMo Takux HacnegHukoB [lneHyMoM
BepxosHoro Cypa PO yka3aHO, 4YTOo Kpyr ob6s3aHHoOCTeW no
COOEPXaHUKW HacnepopaTens onpepensieTcs UCXoOs M3 MPaBOBbLIX HOPM,
Perynupyroumnx CceMenHole MNPaBOOTHOWEHWS, 4YTO TMNOApa3yMeBaeT
HeobXooUMOCTb CylleCcTBOBaHUA CynebHOro peweHus no B3bICKAHMUI
aNMMEHTHbIX BbINMAT.

Takxe cnegyeT OTMEeTUTb, 4YTOo nNpu nopobHoM packnape cynebHown



opraHusauun Heobxopumo onpenenntb TOT GaKT, 4TO 0083aHHOCTM NO
BONpPOCaM cCcofepxXaHuWa HacnepopaTtens He WUCNONMHANUCH
CUCTEMAaTUYeCKU, 4YTO CBUOETENbCTBYET O 3/IOCTHOCTMH
npaBoHapyweHus. A ONS 3TOr0 BAXHO BbLIACHUTb, YTO MNOCAYXWUIO
NMOBOAOM [N HEUCNOJIHEHUS BO3JIOXKEHHbBX B 3aKOHHOM MoOpsifaKe
ob6fA3aHHOCTEN, a TakKXe ONUTEeNbHOCTb BPEMEHHOro nepuoga, B
TeyeHMe KOTOPOro onjata He nNpou3BOAMNAacCh.



