loHATMe ONM3KUX pPoaCTBEHHUKOB
B 3aKoHopaTenbCTBe

[x]

O6blyHbIE TpaxgaHe He WCNLITbIBAWT 3aTpyOoHEHMW, Korpga Tpebyertcsa
NMOHATbL 3Ha4YeHWe TepMUHa «ONU3Kue poacCTBEHHUKU». [lOSICHATb 4TO-
nmbo OONOSIHUTENbHO HEeT HUKAKoW HeobxoguMocTw.

Ho B wpuaMyYeckoW HaykKe B [aHHOE CJIOBOCOYETaHWe BKJaObiBaAeTCH
MHON cMbicn. WTak, KOro Xe 3akoHogaTenb Mogpa3yMeBaeT nof
ONU3KUMU POOCTBEHHUKAMU?

OaTb OOHO3HA4YHOE OnpefefneHne >3TOMYy TEPMUHY, COCNABWMUCL Ha
NMOSTIOXKEHWUS HOPMATMUBHBLIX aKTOB, HE MNPEeACcTaBfseTCcs BO3MOXHbM. Hwu
OOWH 3aKOH He CcoaepXuT ¢akTuyeckoro o6O3HaAYeHUSs [OaHHOrO
cnoBocoyeTaHua. Bnuxe Bcero no CMbICNy K HEMY TEPMUH <«YJeHb
CeMbu» .,

KTo Takue 6nu3kKue poacCTBEHHUKM nO
3aKoHy PO

C TOYKM 3peHus ceMeuHOro npaBa

Ecnm nonckatb OTBET Ha 3TOT BOMPOC B CaMon 6GNM3KOW MO AyXy ANf
OJAaHHOro MNOHATUSA BeTBW NpaBa — CeEMEWHOM MpaBe, TO MOXHO
0OHapyxuTb, 4T0 cTaTbsa 14 CK PO copepxuT psan pa3biACHEHUW Mo
3TOMY nosopfy.

Kak BuUgHO u3 Bblll]eyKBBGHHOﬁ cCTaTtbu, K O6/AM3KuUM poACTBEHHUKaM
OTHOCUTCHA poaHA No npsiMmbim BOCXOooAWUM U HUCXOAAWMM JIMHUSAM.

K npumepy, B 3Ty KaTeropuw BXOAAT:

= OTUbl M MaTepu NO OTHOWEHUI K AETAM;
= 6abywKM M genywku no OTHOWEHUK K BHYKaM;
= O6paTbs M CeCcTpbl, B TOM 4YUC/ie POOHbIe NUllb MO OTLY MWK
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MaTepu.

Kem cornacHo 3akoHam npuxogsaTCsa ApPYr Apyry cynpyru?

Ctratba 14 CemeWHOro Kogekca SICHO paeT MNOHATb, YTO TrJlaBHbIM
ycnosuem pAana nNpPpU3HaHuA onuskumm poaCTBEeHHUKaMU sdABJideTCH
Halnyune KpPOBHOro poactBa.

Kakmm xe obpa3oM Torpga pacueHuMBaTb OTHOWEHUA MyXa M XeHbl? [lo
CYTWU, OHM He ABNAKNTCHA POACTBEHHWKaAMM MO KPOBU, HO M OTpuUATb
nx 6nmM3Koe poacTBO NpenacTaBNAeTCsd COMHUTESNbHBIM.

B cooTBeTCTBMM C 3aKoHOOATeNbCTBOM, OCHOBaHMeM Aansa 6payHbiX
OTHOWEHUN $SBNSETCH He KPOBHOEe pPoOACTBO, a TaK Ha3blBaeMoe
CBOWUCTBO.

JTO MOHATUE NoApa3yMeBaeT COLUMaANbHYW CBSI3b, KOTOPAas BO3HUKAET
B CBSA3M C TE€M, 4YTO OOWH W3 POACTBEHHWKOB BCTynun B 6Hpak.

K npuMepy, Takas CBSi3b BO3HWKAET Yy XeHbl C POACTBEHHWKAMMU
cynpyra v T. 4.

N3 3Toro cnepyet, 4YTO 3aKOHOOATENbCTBO HE MPU3HAET MyXa U XeHy
6NM3KUMKM POOCTBEHHUKAMKU B 0OUWENPUHATOM CMbicie. BeposiTHO, 3T0 M
CTYXUT MPUYMHON MPABOBBLIX KOJUIM3UWA B PA3NIMYHLIX Cly4dasx.

YronosHoe npaso

dTa oTpacnb paeT 6onee 4yeTkue npencTaBfiIeHUd, HEXENU CeEMeuHoe
npaBo.

Ctatba 5 YNK PO nopg OnuM3kumm popcTBEeHHMKaAMUM nogpasymeBaerT:

* MyXa-XeHy;

= poouTenen-neTen;

* YCbIHOBUTENEN - YCbIHOBJIEHHbIX ;
» bpaTbeB-cecTep;

= babywek, penywek-BHYKOB.

OTHeceHue nuy K KaTteropuum 6Au3Kne pPOACTBEHHWKWM MMeeT 3Ha4yeHue
HEe NpoCcTOo ANna yposneTBopeHua nwbonbiTcTBa. K npumepy, 4TOObI



NPUMEHNTbL TMNMPaBO Ha OTKa3 [OaBaTb [MOKa3aHUWA MNPOTUB 6bnuskoro
poocTtBeHHUKa, HeobxoouMo 3HaTb, fABNAETCA U MM OaHHOEe Nuuo.

BAn3kue poacTBEHHUKU NOJO3PEeBaemMoro

WrpaeT 3HauynTenbHyw poSib MNOHWMaHue ONU3KOro poacTBa, Korpaa
rpaxgaHWH 3agepxuMBaeTCs Kak nopgo3peBaembin. K npumepy, B CTaTbe
96 YMNK PO 3aKkpensieHO npeanncaHuMe KOMMETEeHTHbIM OpraHaM u3BewaTtb
6nnxanwmx poacTBEHHWKOB O (aKTe 3amepxaHus. .

AOMUHUCTpPATUBHbIE NMpPaBOHapYyWeHUs

B cooTtBeTcTBUM Cc nonoxeHusmum KoAll, npu coobueHuwu
06CcTOATENLCTB, MNPU KOTOPbIX ObLISIO COBEpWEHO aAMUHUCTPATUBHOE
npaBoHapylweHue, TrpaxgaHMH He o060S83aH MNOACHATbL 4YTo-nubo
OTHOCUTENbHO ONMXanwmx poaHbiIX M MyXa/XeHbl. [JOCTOWHO BHWUMaHUA
TOo 06CTOATENLCTBO, 4YTO 3Ta OTpac/ib nNpaBa YNoOMUMHAeT O Cynpyre B
OTOENbHOCTH.

OTHoweHus B obnacTu Tpypa

B ctatbe 128 TK PO 3akpenneHo npaBo paboTHMKa Ha nonyyeHue
KPaTKOCPOYHOr0 OTNYCKa, €C/iIM CKOH4Yancs Onmxavwmm poacTBEHHUK.

Mpn >TOM B TPYAOBOM 3aKOHOOAATENbCTBE HE COOEPXUTCH HUKAKUX
MOSACHEHUA OTHOCUTENbHO MNOHATUS 6NM3KOro poacTBa. B paHHOM
cnydyae npepnnonaraeTtca obpalleHne K 3aKOHaM 3[APaBOro CMbiCNa,
HOPMaM WHbIX 3aKOHOB W TPyOOBOMY OOrOBOPY.

XunuuwHoe npaBo

B >ToM oTpacnu npaBa Haubonee pacnnbiB4aTO XapakKTepusyer
6NMM3KNX pPOOCTBEHHUKOB. TOYHee, OaHHbIMN TEepMUH 3O0ecb Boobue He
ynotpebnsaetrcsa. OH He wurpaet ponu ANd QOaHHOro Buaa MNPaBOBbIX
OTHOWEHUN.

Ho npu 3TOM aKTMBHO MNPUMEHSETCSH MNOHATUE <«4YNeHbl CeMbW»,
KOTOpoe, MNO-BWOMMOMY, HECET Ty X€ CMbIC/IOBY Harpysky.

[floop NOHATWE YyJieHbl CeMbW B XWUJWUWHOM npase nopgnagawt U Myx C



XEHOW, W nuua, POAHbIE MO KPOBW.
HanoroBsoe 3aKoHopaTeNbCTBO

B o6nactM HaNoOroBblX OTHOWEHWN TaKKe MUMeeT 3HauyuTenbHOe
pacnpocTpaHeHue onpepeneHne «b6nu3KMe POOCTBEHHUKU». Ponb ero
3aKfw4YyaeTcad B TOM, 4YT0Ob MNpoOBEeCTM TrpaHuUy, Kacawuwywcs
OTBETCTBEHHOCTM 3a YynnaTy HaNoOros.

K npuMmepy, cornacHo nosoxeHuaMm ctaTtbu 208 HK PO, Ha 6auM3Kkux
POOCTBEHHUMKOB He BO3faraetcs 0643aHHOCTb MO ynsaTe HanNoroB Ha
0oxodbl, KOrga OHWM COBepwawT ornepauun B NoNb3y Opyr apyra.

HacnepoBaHue no 3aKOHY

B pmaHHOe oTpaciu Takke BaXHYW pOSib UrpaeT MNoHATUE O6SIM3KOro
poanctBa. O4yepenHOCTb HaCNeOoOBaHWA HaAMpPsAMyl CBfi3aHa C TeM,
HAaCKONbKO ONM3KM POACTBEHHbIE CBA3W MPETEHOEHTOB Ha HacneacTBo
C 3aBEWanlmM,

HacnepoBaHue no 3aBelaHUw

B TK PO copepxaTbCsd MNONOXeHWUA, perynaupywwume nosnydvyeHue
MMylwecTBa B HaACNeQCTBO He TONbKO OAM3KMM POOCTBEHHUKaM, HO U
nowbbiM He COoCTOflLMM B poAcCTBE NIULOM B 3aBUMCUMOCTM OT TOro, Kak
3TOro noxenan 3aBewawwmn. 3aKOHOM nNPepyCMOTPEHO, YTO
HacneposaTb MOryT nibble rpaxgpaHe, B COOTBEeTCTBUM C
pacnopaxXeHMaAMM Hacnepgopartens.

Ctatba 14 CeMenHoro kopmekca PO npuumncnaetr K 6NU3KUM POAHLIX MO
KPOBU MO BOCXOQAWMM W HUCXOQAWMM JNUHUAM, a TakKxe cecTep MU
bpatbeB (Ecnum y Hux uMmeetca xoTs 6bl oguMH obwmin poguTens) .

N XO0Ts BbllEYNOMSAHYTHIA KOOEKC HE BKJWYaAeT CYNpyroB B KaTeropuw
6NM3KMe pPOACTBEHHUKU HaNpsaAMyw, OOHAKO Hapgenset uUxX o0cobbM
MONTOXEHUEM M OTHOCUT K KAaTEropuu uneHbl CeMbM, TakKe KakK MU
poouTenen C OeTbMU, 4YTO MOATBEPXAAETCH MOJSIOKEHUSMU CTaTbu 2.

Takoe Xe OTHOWEeHWe pacnpocTpaHaeTca U Ha OPUUUANBHO
NMPM3HaHHOro pebeHKa MO OTHOWEHWW K YCHIHOBUBWWM €ro nuua u



HaobopoT.

"pM npouepype nony4dyeHusa HacnepncreBa uMeetT 3HadYeHUe npaBuJjibHoe
npepcrtaBjieHne O MNOHATUM «6nuskKue POAOCTBEHHUKUN» ecCclu
HannyecTBywT cCnepywuue obctoAaTenncTBa:

» l[poncxognMT nosy4vyeHnme HacnencTBa MO 3aKOHY;

» [paxgaHuHy nonoxeHa obsi3aTenbHas [ONS B HacneacTee (ecnu
eCTb 3aBellaHne, yweMmnswwee e€ro UHTEpecH) ;

 Heob6xoguMo onpepenuTb pa3Mep roCnOWWHLL NPU OpopMIEeHUn
CBMOoeTenbCTBa O NpaBe Ha HacnencTBo.

YTo KacaetTca oTua u MaTepPn, KOTOPbIE JIMUWIEHbLI MPaB Ha pe6eHKa, TO
OHW, KaK NnpasBwno, UCKIKNO4YalTCA U3 YUCNa 6An3KKX poaoCcTBeEHHUKOB .

K npuMmepy, nosioxeHnda ctaTtbu 1117 [paxpaHCKoro kopekca PO,
ropopsitT 0 TOM, 4YTO Takue pPOOUTENN He HacnepoywT JINYHYI
CobCTBEHHOCTb peTen.

OnHaKo Takoe OrpaHW4YeHue npaB OeUCTBYET TONIbKO B OTHOWEHUMU
poouTenem Kak 3To M noaTeepxpaeTtcd n. 4 ctatbu 71 CK PO, B
KOTOPOM FOBOPUTCHA O TOM, 4TO pebeHOK MoxeT npeTteHooBaTb Ha
MMYWECTBO OT JIMWEHHLIX NpaB OTua WAM MAaTepu U WUHbLIX ONU3KUX
POOCTBEHHUKOB C WX CTOPOHbI (ecnu NpoucxXoguT HacnegoBaHue Mo
3akKOHY — pepyuwku, 6abywkn, Tetu, pamoum).

Ecnu peﬁeHOK ObiN YCbIHOBJ1EH, OH JINWIAeTCA MNMPaBa Ha WMYWECTBO
JIMIEHHBLIX MpaB O0TUa W/IW MaTeEPU, a TaKKe UX POAHbIX MO KPOBMU.

Ho ecnn pebeHOK YyCbIHOB/IEH OOHWM JIMLOM, TO COXPAHMBWMA C HUM
POOCTBEHHbBIE OTHOWEHUSA pPOOAMTESIb MOXET COXPaHWTb 3a HWUM MpaBo
HacliepoBaHUA B COOTBETCTBUM cO cTatben 137 CK PO,



