Nlocne cmepTn ©OpaTta KTO
ABNAGTCA HacnegHUKoOMmM?

[x]

CornacHo pencTBylweMy 3akoHopaTenbCTBY, OpaTbCa uM cecTpsl
aBnAwTCA ONM3KUMM poOacCTBEeHHMKaMUM. TeM He MeHee, chnepyer
NOHMMaTb, 4YTO HacnhepoBaTb WMYyWecTBO MNOCNe YyMepWero
POACTBEHHUKA OHM MOTYT TOJIbKO KaK HacC/iegHWKUM BTOPOM ovepenu.
BoicTynaTb HacnegHWKaMu NepBOM o4yepeau OHW MOTYT TONIbKO B TOM
cny4yae, ecnum OHM ObIM Ha WMXOMBEHMW Yy yMepuwero. B TakoM cnydae
OHM MOJly4yaT CBOW [0S0, COrJlaCHO 3aKOHY.

Oasante nonpobyem pasobpatbca BO BCceM 6onee pgeTasnbHO.

KTo mMoxeT cTaTb Hac/segHUKOM nochne
cmeptn 6parta?

HacnepoBaTb wuMywecTBO nocne cMepTu OpaTa MOXHO KakK Mo
3aBellaHWlw, TakK M B NOopAgKe o4vyepenum HacnegHukoB. [lpu 3ToM
cnepyeT MNOHMMaTb, YTO YCbiHOBJIeHHble (He KpOBHble) 6paTbCs M
CecTpbl UMEwT TakKue Xe npaBa, KakK W pofHble. [laBaunte pa3bepem
KaXabln Cny4dan OTOENbHO.

Mo 3akoHy

Mo 3aKOHYy, 3HauuT B nopsgke oyepenn. MMopobHbIM BMO HacnenoBaHWA
Mcnonb3yeTtcda Torpga, Korga yMepwuMn He COCTaBMAn 3aBewaHus.
CornacHo crtaTtbe 1141 IpaxpaHCcKoro kopgekca Poccunckon Oepepaunun
BCe fuMUa, KOTOpbe MMeWwT MNpaBO HacnepoBaTb wuMywecTtso, 6bygyrT
npuM3BaHbl B nopspgke odepenn. [pakTM4yecKkM BCerga BCe MMYWECTBO
nepexoguT K HacnegHMKaM NepBOoW o4Yepeou, Kyoa BXOOAT [OE€TH,
Cynpyr v pogmtenu ymepwero. B cnyyae ecnm ux HeT MAM BCe OHMU
OTKa3alnCb, HACNeQCcTBO MepexoauMT KO BTOPOM o4vepenu.

Ko BTOpou o4yepeanm oTHocATCA BpaTtbd u cecTpbl yMmMepuwero. [pu 3ToM
6bpaTtba MOryT 6biTb KakK MOSIHOPOAHbIE, TaK W HENOSIHOPOAHble. bbiBawT
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cny4yau, kKorga 6bpaTbs M CecTpbl HE MOryT MOAYYUTb HACNeacTBO MO
TEM WAN MHbLIM NpuyYnHaMm. HanpuMep, OHKM yMepnu paHee. B TakoM
Cflyyae npaBO HacfeaoBaHWA He nepenget Ha TPeTUW YpoBEHb, a
M3HaA4YaNnbHO HacNegHUWKaMU CTaHyT MJEeMSAHHUKU MNOKOWHOro. [lopobHble
NOON nony4yawT HacnepoBaHue No npaBy npeacTtaBneHuve. Ho cnepyert
3HaTb, YTO B HEKOTOPLIX C/ly4YasX HEBO3MOXHO MNOSIy4YUTb HACNEQCTBO
no npaBy npencTaBfeHus.

PaccmoTpum Takue cnyyau:

« Ecnn HacnepHuk OblN NMWEeH nNpaBa HacNeOoBaHWA XefaHueMm
camMoro Hacnepopatens. MopobHoe o6s3aTenbHO AOONXHO ObITb
yKa3aHO B 3aBelWaHuu, KoTopoe OblslIo COCTaBNEHO MOKOWHbLIM;

» Ecnv HacnepgHuK Obll NPU3HAH HeOOCTOWHbBIM. HepoCTOMWHBLIM OH
MOXEeT CTaTb B CJ/iy4yae, €CNu COBEPWUT NPOTUBOMNPABHbIE
0EencTBuA, cornacHo crtatbe 1117 TK PO;

= B cnyyae ecnuM cMepTb HacnegHMKa HACTynuna OOHOBPEMEHHO
CO CMepTbi HacfnepopaTtens WAW OH YMep OO0 OTKPbITUS
HacnencTBa.

Mo 3aBewaHuo

Ecnn nokouHbIN CcOCTaBuJ1 3aBeljaHne, TO yYalje BCEero HaMHOro Jerd4e
pa3genntb BCe HacnenctBo. JlaBaute paccMOTPUM OCHOBHbIE
noJsIoXeHnsi, KOTopble Takxe nponucaHel B ctarbe 1118 K PO:

= 3aBellaHne COCTaBNAeTCa TONMbKO OOHWUM YeNnoBeKOM. ITO
O3Ha4yaeT, 4TO 3aBellaHMe He MOryT COCTaBNATb Cpa3y
HECKONbKO nuul. Kaxabi ponxeH co3gaTtbh CBOe€;

» 3aBellaHMe CTynaeT B 3aKOHHYW CWUy TOJIbKO MNOCNe CMepTH
HacnegopaTtensa. J3TO O3Ha4yaeT, 4YTO 3aBewaHue cBoeobpas3Hbin
OOHOCTOPOHHMA QNOroBOP, KOTOPbIK HENb3s M3MEHUTb MNoche
BCTYNJ/IEHUS €ro B CUny;

» CocTaBb 3aBelaHWe — eOUWHCTBEHHbIN oduuManbHbIM cnocob
pacnpepmenutb CBOe WMYWEeCTBO nocne cMepTu. [oMuMo
3aBeWaHnsa 3aKOH He npu3HaeT [pYyrux AQOKyMeHToB, 6GyMar wu
CNoB;

» Henb3s coCTaBnAThb 3aBewaHue, Oyayyum HeneecnocCOoOHbLIM.



IMEHHO MO3TOMYy MHOrMe nNbITANTCH COCTAaBUTb €ro 3apaHee MU
npu cBupeTtenax. He pepku cny4vyaum, KoOrga cCoCTaBJiIeHUME WU
noanMcaHuWe paxe 3anucbiBalwT Ha KaMepy, 4YTobOb B
nocnencteBme He 6bIO CNOPOB OTHOCUTENbHO AAHHOrO BOMPOCA;

- Henb3a cpenaTtb [OOKYMEHT 4yepe3 [O0BepeHHOe fuuo. 370
O3HayaeT, 4YTO 3aBelWaHWe OONXHO OblTb COCTAB/IEHO JIMYHO, OH
OONXEeH MNOoCTaBUTb CBOKW MNOAMNUCb CaMOCTOSITENIbHO B
NMPUCYTCTBUM HOTapuyca.

3aBeluwaHne obda3aTenbHO [OSIXHO ObLITb COCTABNIEHO MNPaBUIIbHO,
COrnacHo 3akKoHopaTenbCTBY. Bce HOpMbBl M npaBwusia oOnNMCaHbl B
ctatbe 1124 TK PO. Takxe criegyetT MNOHMMaTb, 4YTO nocne
COCTaBNeHUA OOKYyMeHTa Hacnepopatenb He o6a3aH pa3rfawaTtb TO,
YTO B HeM HanucaHo. Takxe Jfuua, KOTOpble NpuUYacCTHH K
COCTaBJ/IEHUI0, [OOJIXHb XPaHWTb BCW WHPopMauwuw B TauHe. Cwpa
OTHOCUTCS HOTapuyc, a Takxe cBupgetenun. Y3HaTb 6onee nogpobHyio
nHpopmaumiw No QaHHOMY BOMPOCY MOXHO obpaTuMBwMCb K cTaTbe 1123
'K PO.

Ecnu B 3aBelWaHWn ykKasaHbl OpaTbf M CecTpbl, TO OHM MNoay4dyaT CBOWU
0ONn, COrnacHo 3aBelaHuio. Takxe COCTaBUTENb MMEeT MNpPaBO UWUTL
HacnepncTtBa nwboro 4yenoseka, corjflacHo ctatbe 1119 K PO. [pwu
3TOM c/llefyeT MNOHMMaTb, 4YTO e€CAM eCTb 3aBelWaHne, To abCconNwTHO
HEe BaXHO, B KakKoOW W3 oOo4yepeden HaxoauTcsd HacnegHuk. B nwbom
c/lyyae OH NOsyyYuT [0S0, COrjlaCHO XenaHuw HacnepopaTtens.

Ewe cywecTBYyT nogHa3Ha4dyeHHble HacnegHWkn (ctatbd 1121 K PO).
JTO HAC/efHUKKN, KOTOpble BCTynawT B CUNy B TOM Cj/iyyae, ecnu
nepeble nuua, YyKa3aHHble B 3aBewaHunm no KakuM nunbo npuymHam
OTKa3ajlucCb WM He MOryT HacnenoBaThb.

CornacHo ctatbe 1141 lpaxpaHCKOro kKopekca, Bce bpatbd u cecTpbl
MOKOMHOIO0 MNONy4YyalwT HaCAeacTBO B paBHbIX ponax. B kKavyecTse
HacnegHWKOB MO MNpaBy npeacTaBfieHMs (BTOPOM o4vepeau) HacneacTBo
MOTYT MONY4YUTb UX [eTn, KOTopble ABAANTCHA MNJNEeMAHHUKAMU
yMepuwero.

Ecnun ecTb 3aBewaHue, TO HacnegopaTtesib B nNpaBe CaM yKa3aTb BCe



0ONMM MO KaXxgoMy U3 Y4YaCTHUKOB. Takxe OH MOXeT OTOaTb BCe
OOoHOMY WU JIUUWNTDb Koro-nmbo ero pnonu. WNHorpa 6biBawT 3aBewaHus,
rne ykKasaH TOJIbKO MepeydYeHb Jing, KOTOpPbLIX Hac/lenofatesib JinmaeT
NnpaBa Hac/egooBaHuA.

CornacHo cratbe 1122 [paxgaHCKOro kKogekca, BCe UMylecTBO,
yKa3aHHoe B 3aBeljaHun, MOXeT HacnepoBaTbCs AByMsA crnocobammu:

= ECnn ykKa3aH TONbKO nepeyeHb UL, KOTOopble OO0XHb NOAYy4YUTb
HacnencTteo, 6e3 yka3aHus uX pOofnen, TO OHM nosyyaT BCe B
paBHbIX OONAX;

=B cnydyae ecnun Bewb HepenuMma (HanpuMep, AOOM), TO BCe
HacNegQHUKM CTaHyT CcobCTBEHHWKaMW, a QOaHHOE WMYWEeCTBO
byoet obwuMm.

PoOoHble, a Takxe He pofAHble 6paTbd M CeCcTpbl SABAANTCSH
HacnegHMkamMm BTOopouM odvepegu. To OuUWb, OHU ABNAAKNTCS
pPOOCTBEHHUKAMKM No OOKOBOW BOCXOOfAWEW JIMHUM BTOPOrOo POACTBA.
3T0 O3HayaeT, 4YTO B C/iy4Yae OTCYTCTBWUA 3aBeWaHUs, OHU CMOTYT
HacnenoBaTb WMylECTBO MO 3aKOHY Ha NpaBax Y4YaCTHUKOB BTOpPOM
oyepean. B cnydyae Hanuuyus 3aBewaHus, 6paTtbda M cecTpbl MOryT
NOSlyYUTb CBOM [ONU, TOJSIbKO €CJIM OHU B HEM YyKa3aHbl.

CornacHo ctatbe 1153 TK PO cywecTtByeT fOBa Tuna MNPUHATUA
HacnencTtBa. JTO (QopManbHbiM U GaKTUYeCcKun cnocob.

dopManbHbLIN CNOCOO6 NPUHATUA

Ona peanusauunm ¢opManbHoro cnocoba, mnNpaBONPEeeMHUK [OJIKEH
06paTMTbCs K HOTApUyCy, KOTOPbIN OCYWEeCTBfsSieT CBOW AEeATeNbHOCTb
N0 MECTy XWUTeflbCTBa MNOKOWHOrO WM MO MECTYy HAXOXOEHUA €ro
umyuwecTtBa. [llpu obpaweHun K HoTapuycy TpebyeTcs HanucaTthb
3asfiBJIeHNe, B KOTOPOM TMNPUEMHWUK QOOSIKEH M3bSABUTb XeflaHue Ha
noslyyeHns HacnepctBa. [lpumepbl NogobHbLIX 3asB/IEHUMN MOXHO HaWTu B
NHTepHeTe wnM NonpocuTb MOMOWM Y CaMOro HoTapuyca.

[lp 3TOM cnepgyeTt NOHMMaTb, 4YTO NOOaTh ﬂOﬂOﬁHHﬁ OOKYMEHT MOXHO
HE TOJIbKO JIMHHO, HO TaKXe MO rno4vTte Win 4epes [OoBepeHHOE JIMUo.
B C/lydae oTnpaBkKu Mo rno4vyrte, nognmcb B 3adABJIEHWUW [OJIXHAa ObITh



nooTBepXoeHa HoTapuanbHo. Ecnm BCce npoucxogouT yepes
npeacTaBuTens, crnegyet WMeTb CMeuuasnbHyl OOBEPEHHOCTb, Takxe
MNOANUCAHHYK HOTaApPWUyCOM.

daKTU4eCKUn cnocob npuHATUA

Ucxomsa mn3 crarbmn 1153 K ¢akTmyeckumn cnocob, npepcraBnser
cobou ¢usnyeckoe ossageHue umywecTsom ymepwero. Ecnn unHoe He
OOKa3zaHo cypnomM, 4YesioBeK bymer ¢akTuyecKum HacregHUKoM, B
cnegywnx Ccray4dasx:

- Bnapeet uMmywecTtBoM. Hanpumep, ynpaBnset KoMnaHuewn, BepdeTr
JOoMallHeEEe XO3AUCTBO;

» XpaHUT ero. 370 MoxeT ObiTb XpaHeHuMe Kakon-nubo Bewwu,
nnbo oxpaHa o0b6bEKTa;

 ConepXxmnt BCe MMYylLECTBO 3a CBOW CYeT;

 OnnaymMBaeT BCe ponru 6pata uam cecTpsl.

B maHHOM cuTyauuum HacnegHuk bypeTr cuuTaTtbCa (AaKTUYECKUM, HO
3T0 ele He O3HayaeT, 4YTO OH nonyynt HacnepcTteso. CywecTByer
onpeneneHHbln CPOK, B TeyeHue KOTOpPOro xenawwme nNoOAy4YuTb
HacnegcTBo MOryT nofaTb 3afdB/leHME Ha ero nonydeHue (crtaTb4
1163 TK). EcnuM B yKa3aHHbIM CPOK HUKTO He M3bSABWUI XefaHua, TO
daKTMyeCKMU Bnapgeney nNpu XenaHUm MOXEeT CTaTb MNPSAMbIM
HacneQHWKOM, MNOJIyYUT cCrneumanbHoe 3ak/w4yeHue. Ero Takxe MOXHO
Noy4YnTb Yy MEeCTHOro HoTapuyca.



