locne cmepTun ObIBILLErO MyXa KTO
ABNSIeTCA HacnegHUKom?

[x]

Korgpa yMupaeT ObBWWMM MyX, BMOSIHE aKTyallbHO 3agaTb BOMNPOC O
TOM, MMeeT NIM 3aKOHHble TMnpaBa Ha NojlyyeHMe HacneacTBa cynpyra,
C KOTOpPOW YyMepuwuMin COoCTOSN B pa3BOAe M BXOOWUT JIM OHA B KPYyr
HacnegHMKOB MO 3akKOHYy. Tak Xe cnepyeT pa3obpaTtbCcs B KaKuXx
cny4Yyasax rpaxmaHe, COCTOSBUWIME KOrAa-To B OpayHbIX OTHOWEHUNX,
MOryT MpeTeHOoBaTb Ha HacNeOHyw OO0/, a Korpa Hert.

KTo uMeeT npaBO Ha HacneacTrBoO nocne
cmepTtun OGbiBero cynpyra?

B ctatbe cT. 1142 TK PO 4yeTKO onpepeneHbl HacnegHWKWM NepBow
oyepegu. K HMM oTHOCATCA pQOeTwn, cCynpyr wn pogutenu
HacnepopaTtens.

UTo KacaeTcs HEnocCpeacTBEHHO feTen, To 3aecb bdypetT abCoMOTHO
He BaXHO, COCTOST JIM UX POOMTENU B 3aKOHHO 0popMIIeHHOM bOpake
unun Het. lpaBoBol cTaTtyc pebeHka Heu3MeHeH. O0CHOBHOE, 4TO
OO/XHO MPUCYTCTBOBATb B [AHHOW CUTyauunm — 3TO CBUAETENLCTBO O
POXOEeHMU B KOTOpPOM B rpade oTeu pOONXeH ObITb YykKa3aH
HacnepopaTenb.

Cynpyr Takxe ABNAeTCA HaclleHbM JINLOM MepBOW oyepeau, COrnacHo
OEencTBywWEMY 3aKOHOOATeNnbCTBY, KOTOpoe TakK ¥e rnacut, 4to oba
cynpyra uMewT paBHble npaBa Ha COBMECTHO npuobpeTeHHYy
COOCTBEHHOCTb, €CnuM nocnepgHee Npu pa3Bofe nNo psaAgy MNPUYUH
pa3geneHo He 6bi10. lo3TOMy BTOPOW Cynpyr BMOJSIHE CMOXET CTaTb
obnapaTteneM cBoen 4acTu nocse CMepTU NepsBoro.

3aKoHOQaTeNbCTBOM BMOJIHE 4YeTKO onpepeneHo, 4To abconwTHO BCeE
mnMmyulecTtso, Haxumtoe B MOMEHT COBMECTHOINo MNMpoxXumBaHua B 6pa‘-IHbIX
OTHOWEHNAX, MPU3HaeTCcd COBMECTHO HaXWUTbiIM WU NOONIEXUT pa3pesly B
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OAMHAKOBbLIX YacTax Mexaoy cynpyramu. [lpuyeM 3pecb He uMeeT
3HaYeHuUda (GaKT, HaA 4Ybe W3 HUX MUMA OaAHHOE UMylWecTBO ObIIO
3aperucTpuMpoBaHo M KeM JNM4YHO npuobpeTeHo. CnepoBaTenbHO OT
yMepluero nepengeTt 3akoHHas O0NA HacnencTBa paHee COCTONBIUIEMY B
bpake cynpyry B He3aBUCUMOCTM OT TOoro OypmeT nu OH NpuU3BaH K
NAHHOMY HacnefoBaHUK WK HeT.

EOWHCTBEHHbLIM UCK/IWYEHMEM B QOaHHOM Clly4Yyae MOXeT CTaTb
3aK/IWYEHHbIN Mexay cynpyramum OpadHbli OOroBOpP, KOTOPbLIN
opuunanbHO onpepensieT OOSIM  KaXmoro M3 CYnpyros.

3akoHopaTenoCcTBO PO no3BosgeT HOTapuycy onpenennTb MOJSIOKEHHYIO
0OJSI0 B HacnepctBe npeTeHoywwero Ha Hero cynpyra. [lonyyutb
Takoe oduumanbHoe 3aK/NKWYeHUe 0 npaBe BNageHWs MNONOBUHOW
HacnegHoro wuMywecTtBa YyMepwero, MOXHO obpaTuBwKUCb B
HOTapuanbHY KOHTOPY, rOe BeoeTCs [AaHHbIM HacCNefHbli npouecc.

3pecb peucTtBus OypyT pa3BuBaTbCA MNpPpM NOMOWM MNPaBOBOro
perynuposaHna CemenHoro Kopmekca P®, TakK KakK MMEHHO OH BHOCUT
nopsifoK B CEMEWHble MMYlleCTBEHHbIE OTHOWEHUS .

B aToM cnyyae cnegyetr obpaTuTb BHUMaHMe Ha crepgyluee:

= 6bi10 NIM pa3geneHo uMMywectBOo B Xxoae 6Opakopa3BOOHOroO
npouecca wunuM nocne Hero;

= eC/IM pa3gena He npou3owno, TO KakoW MNMPOMEXYyTOK BPEMEHU
MCTEK C MOMeHTa npekpaweHns 6payHbiX OTHOWEHWN;

*Ha 4Yb€ KOHKPEeTHO uMa 0ObiNo0 3anuMcaHo npuobpeTteHHas B
nepuvon cywecTtBoBaHUs Opaka COBCTBEHHOCTb, Ha MyXa, XEHY
unm Ha obowux.

[locTaTOYHO BaXHy poOSib NpW pa3fnene uMylectBa uMeeT ¢akT
HanuMuyma OpayYHOro NOroBopa, TakK KAK WUCKIWYUTENbHO Ha €ero
OCHOBAHWW, @ He WUCNONb3ys 3akKoHOaTesfibHble aKTbl B [albHenuweM
byneTt pa3neneHa COBMeCTHas COOCTBEHHOCTb CYynpyroe Mexgy coboi.

FocynapCcTBeHHOE 3aKOHOQATeNbCTBO MNpeanofnaraeT pa3fes COBMECTHO
HAaKOMNEeHHOW COOBCTBEHHOCTM B pPABHbLIX [O0NAX Mexay rpaxaaHamu,
paHee cocTofBWMMKM B Opake, TO eCcTb MNOMOJaM.



BpayHbii OOroOBOpP Xe MOXeT npeaycMoTpeTb abconwTHo nibbie fonu
08 Kaxgoro M3 CynpyroB paHee COCTOSBWMX B 3aKOHHOM 6pake.

B cnyyae ecnu B xopme cypnebHoro 3acepgaHua kKBapTupa 6bina
pa3fgeneHa Mexagy paHee cocTodBwuMMM B 6Bpake cynpyraMu nononam,
TO TOorga HacneaocTBO OCTaHeTCs KakK OT ObiBWEro Myxa, TakK M OT
ObIBlWEN XeHbl B MOSb3y HAC/eQHWKOB KaXOoro M3 HUX.

YynteiBasds TOT ¢QaKT, 4YTO PU3NYECKH pa3fgennTb KBapTUPy Ha pABe
YyacTM HEBO3MOXHO, CylUecCTBYWT BapuaHTbl [OrOBOPEHHOCTU MexXAZy
cynpyramm:

* B OfJHOM Cfly4yae 3aK/w4yaeTca corjaweHne o TOM, 4YTO OOAWH U3
cynpyros npuobpeTtaeT npaBa BflafeHUa MNOMHOCTb BCeW
KOHKPETHOW KBaApTWUpPOW, HO NpPWU 3TOM, BbLIMNJIATUB 3a Hee
NOIOBUHY CTOMMOCTW CBOEMy ObiBWEMY Cynpyry, Takas BbinjaTa
gonxHa ObITb B 06a3aTenbHOM nopsgke opuuManbHO OPOPMIEHA;

= B OPYroM cny4dyae KBapTupa npopaeTtcsd, a Bblpy4YeHHas 3a Hee
CyMMa QOEHEeXHbIX CPeacTB OEennuTCca B PaBHLIX AO0NAX Mexpay
cynpyramu.

B pe3ynbTaTe 3TuUX OBYX CUTyauun y paHee cocTtosBwero B 6pake
cynpyra nofnyyuBwero onpepesieHHyw CyMMy [eHer 3a
HEenocpeacTBEeHHO CBOW 4YacCTb XWNbfA, WMAM NOCNe NPOAaXu KBapTuUpbl
TaK Xe MNoNy4YuBWEro MnOSIOBMHY €e CTOMMOCTU, He byaeT abConwTHO
HUKAKOro npaBa npeTeHOoBaTb Ha COOCTBEHHOCTb yMepwero, paHee
CoCTOABWEro C HuUM B Opake, cynpyra. Wcknw4yeHnem B 3TOM
KOHKPEeTHOM crnyvyae OypeT nuMwb BMNMcCaHuMe B 3aBelaHuMe TaKoro

cynpyra.

MNoscHAeTCs OmaHHbiM GakT crepywowmm obpa3oMm, To eCcTb ecnu bpak
pacTOprHyT, TOo ObBWME Cynpyru, y4dyuTbiBas MOencTBywlee
3aKOHOOATENbCTBO, HE MOryT BCTYNUTb B HAC/NENCTBEHHble npaBa Mo
3aKOHY, XOTS MpeTeHOoBaTb Ha HEro OHW BMNOSIHE MOryT. BcTtynaTtb B
HacrnegHble nNpaBa WMeKWT BO3MOXHOCTb WCKAKWYUTENbHO TrpaxgaHe,
cocToauwmne B OpPayYHbIX OTHOWEHUAX HAa MOMEHT CMepTM OOHOro u3
CYynpyros.

rpaMﬂaHCKMﬁ KogeKC onpepesidset KOHKPEeTHbIX Ul umewlnux MnoJsiHbie



3aKOHHble HacnefgCcTBeHHble nNpaBa M bOynyT SABNATbCA HacaegHUKaMu
nepBou o4yepegu, 3TO:

= MaTb W OTel yMepuwero cobCTBEHHUKA;
= 0eTU ymepuwero cobCTBEHHUKA;
= 3aKOHHbIM CYnpyr yMepuwero cobCTBEHHUKA.

Tak rnacut ctaTtbd 1142 TK PO 0 HacnegHukax MNepBOM o4yepenwu.
OTcwopa un 6ypet cnepoBaTb, 4YTO €CNM Ha MOMEHT KOHYWHbI
HacnegopaTens Cyrnpyru yxe coCTOofiiM B pa3Bofe, a uMMywecTtBo Obiiio
pa3geneHo B COOTBETCTBMM C MOJIOXEHHbIMA OOKYMeHTamMu, TO ObiBlWasd
XEeHa WM MyX npaB Ha HacnencTtBo MMeTb He byper.

B obuwecTtBe 6bITYeT OOBONBLHO pacnpocTpaHeHHoe 3abnyxpeHue, 4TO
ecnnm nocne coBepuweHus ¢akTa pa3sopga, ObiBWME Ccynpyru, pa3genunu
CBOI0 KBapTUpPy nonofslaM W KaxXAblh nNpuHagnexauwyw eMmy 4acTb
opnumanbHo odopMmn Ha CBOoe uMA. TO €CTb KaxObih M3 paHee
cocTtoABwMXx B Opake rpaxpmaH uMeeT oduUMaANbHbBIM OOKYMEHT W3
PocpeecTpa, 4TO OH BfnageeT NATbW OECATb NPOLEHTaMXM OaHHOWU
KOHKPEeTHON KBapTupbl, TO NOocCne CMepTM OOHOro W3 paHee
cocTtoaBuwnx B Opake cynpyros, BTOpPOM HacnepayeTt Ty MOJSIOBUHY
XUNbsi, KOTOPOW BNagen yMepluun.

OT0 B KOpHe He Tak! [locne cMepTu Bnagefnbla OOHOW MOJSIOBWUHDI
XWNbS, 3Ta CaMas 4acCTb KBapTupbl byaeT nopeneHa Mexay 3aKOHHbIMU
HacnegHWKaMuM yMmepwero, TO €CTb, HanpuMmep, ero pgeTbMu U
poouTenamMu, ObBWAs XeHa Xe K [OaHHOMY HacC/ledHOMy TnpaBy
abCoONTHO HUKAKOro OTHOWEHMA wuMeTb He bypet. OHa dABnfeTcHd
UCKIOYNTENbHO BNIAfeNMUein BTOPOM MNOSIOBUHbI OAHHOrO ¥Wnbs. WMeHHO
35TOW OnNpepesieHHON [OOSIeM OHa MOXEeT 3aKOHHO M MNOJSIHOMPAaBHO
pacrnopaxatbCa. Ha ObBwyl Ccynpyry QencTBue 3TUX HaCe[CTBEHHbIX
npaB He pacnpocTpaHseTcs.

OpHakKo 4YTO Xe KacaeTcd HenocpeacTBEHHO MOJIOBUHbI ObIBWEW XEHbI,
TO nocnegHasa nubo BMNOJSIHE MOXET MNPOXMBATb B [OAHHOM XW/OM
nomeweHnn, nubo npopmaThb NpUHagnexawyw euW 4YacTb B HeMm, nubo
coBepwnTb Nwbble 3aKOHHbIE OENCTBMA B OTHOWEHUWM CBOEW YacCTwu
0AaHHOTr 0 MMyllecTBa.



CywecTBYWT HEKOTOpble CUTyauum, KOrga nocse CMepTU OAHOro U3
Cynpyros, paHee cocTosfBWMX B Opake, ponycTtum, ObiBWas XeHa
BMNOJIHE MOXET nNpeTeHOOBaTb Ha CBOW TMNPEeAOCTAaBNIEHHYH
3aKOHOOATEeNbCTBOM [OOSK B HacnepctBe. Takon ¢akt bypeT uMeThb
MecTo B TOM cCllyyae, ecnuM B npouecce 6pakopa3BOOHOro fpena wu
nocne Hero, MO pa3fIM4HOro poga nNpuYnMHaM, OaHHas COOCTBEHHOCTb
Mexagy CcynpyramMum, paHee COCTOSABWMMM B OpayHbIX OTHOWEHUAX
pa3geneHa He 6bina.

Kak rnacut ct. 38 CK PO, nocne dakTa pacTtopxeHus 6Gpaka Kaxpgbin
M3 cocTosdABWMX B Opake cynpyros uMMeeT nosiHoe npaBo notpeboBaThb
3aKOHHOTO pa3fena coBMecTHO npuobpeTeHHOM COBCTBEHHOCTHM.

To ecTb, W3 paHHOro 3akKoHOmaTeNnbCTBa CNnegyeT BbLIBOA, 4TO €Cnu
BO BpeMs npouepypbl opopmneHuss bpakopa3BOOHOro npouecca M nocrne
Hero, COBMeCTHO npuobpeTeHHad COOCTBEHHOCTb He nMoasexana
pa3geny B CWUNYy pa3/iM4HOro popa 06CTOSTENbCTB M MNPUYUH, TO
nocne KOH4YMHbI OQHOIFO0 M3 COCTOABWMX B Bpake Cynpyros nepexuvsBlLnn
ero UMeeT MNONIHOEe 3aKOHHOEe MpPaBO MNpeTeHOoOBaTb Ha npuobpeTeHue
HacsiegHblX NpaB Ha ero cCobCTBEHHOCThL.

B stoM cnyvyae ObBWMW Ccynpyr ponxeH obpatutbCca B Cydm C
3afAB/leHNEeM O pa3pene COBMECTHO npuobpeteHHon B Opake
cobCcTBEHHOCTM M o06d3aTeNbHO yKa3aTb B OaHHOM 3afiBNIEHUU, 4TO
paHee 3T0 MMYUWECTBO pa3geneHo He 6bno. [Oanee B cynebHom
nopsigpke wn3 obwen Macchl HacnepctBa 6ypmeT BbigesieHa NOJIOBUHA
obwen npuobpeTteHHOW COOCTBEHHOCTU, K KOTOPOW HacCnegHole nuua
yMepuwero, paHee cocTodBwero B Opake, cynpyra HWUKakKoro
OTHOWEHUA unMeTb He bypnyrT.

A uwMeHHO, 50% uMywecTBa nepengeT paHee COCTOSABUWEW B 3aKOHHOM
bpake cynpyre, TaK Kak OygpeT SBNATbCA €e 3aKOHHOW
cobcTBeHHOCTbLIO, a ocTaBwuecs 50% OyayT pacnpepgeneHsl Mexpy
HacnegHbiMM JMLaMWU [JaAHHOro COOCTBEeHHWKaA, TaK KaK WMEHHO
NOSIOBMHA OCTaHeTCA B COODCTBEHHOCTWM Yy yMepwero HacnegopaTtens.

OpHAaKO 3[1eCb €CTb ONpefeneHHOro pofa HWaHC, KOTOopeh byperT
HOCUTb HA3BaHWE — CPOK WCKOBOW NABHOCTM W PaBEH OH TPEM rofam.



To ectb, ecnn nocne odopmneHua 6Gpakopa3BOOHOro npouecca B
TeyeHne Tpex feT, UCK O pa3fesie COBMECTHOW COOCTBEHHOCTM paHee
cocTofiBWMMKM B Opake cynpyramum He nopgaBancsi, a OOAMH U3 ObIBWMX
Cynpyros ymMep no MuCTeyeHuu, Hanpumep, nNATKM JneT nocne
bpakopa3BogHOro npouecca, TO B pa3fene Takon cobcTBeHHOCTM cyfq
MMeeT MOSIHOe MNpaBO OTKa3aTb WUCTUY. APryMeHTOM [ONsa nNpuaTuS
naHHoro cypebHoro nocTtaHoBneHns 6ypeT MCTEKWUMA CPOK MCKOBOMW
0aBHOCTMH.

B 3ToM cny4vyae ecnu uMywecTBO pa3fesieHo He 6b10 u ObIIO
opopMneHo Ha uMs yMepuwero 6biBWEro Myxa, Hanpumep, pa3fenuTb
ero 6biBwas cynpyra yxe He bygpeT uMMeTb BO3MOXHOCTUM, TaK Kak
ObN10 CKa3aHO Bbllle, CPOK MCKOBOW OABHOCTU MUCTEK.

MoObITOXUThL BbllIECKa3aHHOE MOXHO cliefylwnuM obpas3oMm.

Ecnu npoxuBas B 6pake, COBMeCTHO npuobpeTeHHas COOCTBEHHOCTb
bbina odopMieHa WUCKIOYUTENbHO Ha Myxa, HanpuMmep, W nocne
Opakopa3BoOoHOro npouecca nopeneHo He 6bIO, TO MOCSE KOHYWUHbI
MyXa, Npu YCNIOBUM, €CNM He Mpowsno Tpex neT C MOMeHTa pa3Bofa,
OblBlIAS XE€Ha WMMeeT MoJfIHoe NpaBO Ha MOJSIOBUHY MMylleCTBa YMepuero.
UTo Xe KacaeTcs HacnefgHblX NuL, TO WM OCTAHETCA TakK Xe MOoJIOBUHA
0AaHHOT O MMyllecTBa.

Ecnu xe nocne 6pakopa3BoOHOro npouecca npowno 6onee Tpex ner,
TO nocsie cCMepTu ObiBWIEro MyXa MpaB Ha MMYWECTBO Yy XEHbl yXe He
bynet, TakK KakK CPOK WCKOBOW [OaBHOCTWM WUCTEK, a B 4YuUCNoO
HacneaHblXx Nuu ObiBlIAas XeHa He BXOOWUT.

NWckoBoe 3adBneHne B Cyn nogaTtb MOXHO B fiwbOM criyyae, HO ecnu
BTOpPas CTOPOHa MNOAAacT OTBETHbW MCK 00 MCTeyeHun CpokKa WUCKOBOW
0aBHOCTM, TO cyn ObiBen XeHe OTKaxeT B pPacCCMOTpPeHuMM pgena, no
nPpuUyYmMHe wUCTevyeHUa Tpex JileT C MOMEHTa COBeplWeHuns
bpakopa3BOQHOro npouyecca cornacHo n. 7 ct. 38 CK PO.

N3 >Toro cnepgyet, 4TO eCAU COBMECTHO npuobpeTeHHasd
cobcTBeHHOCTbL ObiNna oPopMNEHO Ha Myxa, cocToancsa dakT pa3soda U
XeHa nofpana WCKOBOe 3asiBfieHWe Ha pa3fen fgaHHoOM cobCTBEHHOCTM
N0 UCTEeYeHUU NPOMeXyTKa BpPeMeHuM 3 ropa, TO Cyd NPUMET paHHoe



nckopoe 3adABneHne. 0pgHako, ecnuM BTOpas CTOpoHa (OTBETYUK)
3a8BUT B Xxode cynebHOro 3acemaHus MNM NOgacT BCTPEYHbIM UCK O
TOM, 4YTO CPOK WMCKOBOW OaBHOCTWM B 3 roga WUCTEK, TO yXe B MOAHHOM
cnydyae ObiBwen xeHe B uMcCke bypeT O0TKa3aHO M OHa ocTaHeTcsa 6e3
0aHHON COOCTBEHHOCTMH.

HacneoHWKM COOTBETCTBEHHO pa3fensaT MNOJIHOCTbi BCE MMYWECTBO
yMeplwero, a TaK Kak ObBwas xeHa 6OonbWe He COCTOUT B
3aperucTpupoBaHHoOM Opake C yMepuuM, TO Ha €ro HacneacTBO OHA
He uMMeeT npaBa nMNpPeTeHOOoBAaTb W CPOK WCKOBOW [OAaBHOCTM ObiN
ynyuweH ew. CnepoBaTeNbHO, W pa3fennTb COBMECTHO HAXUTYI
COOCTBEHHOCTb OHAa He MOXEeT M OTCYAWTb CBOW MOJNIOBUHY, TaK Xe
yXe He MMeeT 3aKOHHbIX OCHOBAHUM.



