NocnepctBuUA npu3HaHua Opaka
HepeucCTBUTENbHbIM

[x]

BcTpevawTca B XM3HM cnydyaum BCTynneHusa B Opak He Ona co3paHus
ceMbMu, a pna npuobpeteHus onpepeneHHolX NbroT wunum 6nar. Yrto
NMPOUCXOAUT B I3TUX CllydasaX C TeMu Cynpyramum, 4UYbu uHTepech Obiniu
HapyweHbl?

OcHOoBaHus NPU3HAHKNA bpaka
HegeucTBUTEeNbHbIM

Perncrtpauna 6paka [QOOJIXHa MNPOMCXOAUTb nNpu cobnwpeHuu
TpeboBaHWMW, KOTOpble YCTaHOBMEHb 3akoHoM (cTt. 12, 13, 14, 15
CeMenHoro kogekca PO®). B cnyyae, Korfga Hapywaetcs xoTd 6bl ogHO
M3 3TUX MOJSIOXEHUN, TO e€CTb BCE OCHOBAHWA [ON9 aHHYJIMPOBaAHMUS
3aK/wyeHHoro bpaka.

CaMbiM rnaBHbIM 06CTOATENBLCTBOM, Ha KOTOpoe obf3aTenbHO cpa3y
obpawaeTcs BHMMaHWe nNpu perucTpauun 6Gpaka: BO3pacT XEHUXa MU
HeBeCTbl. OHM MOryT OecnpensaTCTBEHHO MOXEHUTbLCHA, €CIN UM yxe
ncrnonHunocb 18 ner.

Ecnn xoTa Obl OOMH M3 HUX ABNFAETCH HECOBEPWEHHONETHUM, OpraH.l
3AlCa cMoryT opopMuTb MX OpakK TONbKO, €CNU MEeCTHble OpraHbl
BJlaCTM OAQYT Ha 3TO corjacue.

Ho kKak ObiTb, €CnMu No HEeBHMMATENbHOCTU COTPYAHUKOB OPraHoOB
3AlCa unuM no KakuM-nmbo wuHbIM obCcTOATENbCTBAM, Hanpumep, B
pe3ynbTaTte obMaHa unNM nopdenku OOKYMEHTOB, Opak Mexmy HUMKU BcCe
¥e OypeT 3aperucTtpupoBaH? CTaBUTb BONPOC O MPMU3HAHUM TaKOro
Opaka MOXHO OypmeT TONbKO, €C/M 3TO0 HE HapYyWWT MUHTepech
HEeCOBEPWEHHONETHUX CYNPYroB.

OonycTuM, B 3TOM Opake yxe nosBuncs pebeHOK, W, ecnuM MaTb
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pebeHka OygoeT He corfacHa C MNpPU3HAaHMEM HeOeWCTBUTENbHbLIM ee
bpaka, TO 3TOT BOMpPOC CHuMMaeTcsa. [lpaBoBonm cTaTyc OBpaka He
N3MEHUTCAH.

Bpak cTpouTCca TONbKO Ha ONOOPOBOSILHOW OCHOBE, TO €CTb MyX4YMHaA U
XEHIWMHA [OOSXHbBI SCHO BbIpAa3uMTb CBOe cornacue. Ecnu uMmen MecTo
TOT ¢aKT, 4YTO ONs BCTynneHus B 6pak Ha KOro-to ux Oypywmx
Cynpyros oKa3blBajiu [OaBfieHWe, yrpoxanu unu obMaHynu, TO TakKoM
Obpak Henb3s CYMTaTb COOTBETCTBYWWWUM 3aKOHY.

Bo3MOXHO Takxe, 4TO OOHWUM W3 CYNpyroB corjacue Ha 6pak 6bi10
NOSIYYEHO C MCMNONb30BaHWEM KakoW-n1Mbo 3aBUCUMOCTM OT HEro
OPpYyrou CTOpPOHbl. Wnu Ha MOMeHT BCTynneHus B Opak ncuxumyeckoe
unum ¢m3nyeckoe COCTOSSHME KOro-nmbo K3 CynpyroB He MNO3BOJISANO
eMy MNOHMMAaTb 3HA4yeHWs CBOWUX [OENCTBUMN U 0CO3HABATb WX NpPaBOBble
nocnencTeua.

Bce 3TuM obcToATEeNnbCTBa MOJIXHbI ObITb AOKa3aHbl B Ccyae, Mpu
HeobXxooMMOCTW Cyd MOXeT OpraHuM3oBaTb CyaebHO-MCcUXMaTpPUYECKYID
3KCnepTuU3y, nNo pe3ynbTaTaM KOTOpoh U OynoeT BbLIHOCUTbLCH
COOTBETCTBYWIWEE peleHUue CynoM.

Moxoxaa cuTyauusa, kKorpa 6pak 3aknwyaeTcs C JUMUOM, MPU3HAHHbLIM
HepeecnocobHbIM Ha MOMeHT BCTynneHuda B 6pak. Ho, ecnum ero
neecnocobHoCTb BMNOCNEACTBMM BOCCTAHOBMTCA M OH nMNoxenaeT
COXPaHUTb CEMEeWHble OTHOWEHUS, TO MOBOOOB A/ NpekpaweHus bpaka
Toxe He Oyper.

3aKoHOOaTeNbCTBO yCTaHaB/IMBAeT BO3MOXHOCTb HAaXOXOEHMS TONbKO B
OQHOM 3aperncTtpumpoBaHHoM bOpake. [o3ToMy ecnn obHapyxuTcsa, 4TO
OOWH W3 CYnNpyroB yTaun nNpeabiaywun 3aperucTpupoBaHHbIM NO BCEM
npasunam 6pak, TOo BTOopouM 6pak bymeT CcUYMTaAaTbCH HE WMEWUUM
HUKAKOW HpUONYEeCKOW Cubl.

Ho OH MOXeT COXpaHUTbCHA, €Cnu Oo0 NpuHATUA cypebHoro peweHus o6
00bABNEHUM ero HeneucTBUTENbHbLIM nepBbn Opak bypmeT yxe
npeKkpaleH .

3aKOHOM YCTaHOBJIEHO ele O0fQHO 06CTOATEeNnbCTBO, KOTOpOe MoXeT



NOBNWATbL Ha NENCTBUTENbHOCTb Opaka. I3T0 NpPaAaKTUYECKM He
BCTpevawlinecs B XU3HM CUTyauuu: korpga Opak 3aknwyaeTcsa Mexay
POOCTBEHHUKAMK, HaxopdwuMucs B ONM3KOM poOACTBE, Hanpumep,
Mexny OpaTbaMM UM CecTpaMu, POOUTENSAMU U OETbMU.

K 3TOM KaTeropuM nuL, OTHOCSTCSH YCbIHOBUTENM W YCbIHOBJIEHHbIE .
HecMoTpsi Ha OTCYTCTBME KPOBHOIO POACTBA, 3aK/WYEHHbIM Mexay
HUMKM OpakK MNPOTMBOPEYMT HOPMAM MoOpanM U CUYUTATbCH 3AKOHHLIM He
MOXET .

[NobpoBonbHOEe cornacuve Ha Opak nopgpa3symeBaeT, 4T0o Oypywue
Cynpyru pawT ero, XOpowo 3Has Apyr pgpyra. A TakXe OHM
MHOOPMUPOBAHB O KAKUX-TO JNUYHbLIX obOCTOsiTENbCTBAX.

OonycTuM, OQWH M3 HUX yTaun oOT ppyroro, 4To Ooneer
BeHepuyeckum 3abonesaHueM unu umeeTt BUY/CMUNLO. BBeneHHbM B
3abnyxpnpeHne cynpyr cMoxeT obpaTtutbcd B Cyda W MNpPpuU3HaATh
HEOEeNUCTBUTENbHBIM 3TOT Opak, TaK Kak BNnageHue 3TON MHPopMaLMewn
MOrno Obl MOBAMATbL HAa OCO3HAaHHOE MNPUHATUE UM peleHus o
BCTYNNEHUU WM OTKa3e OT BCTynneHus B Opak.

BaXHO NOHMMATb, 4YTO B TaKUX CNy4daax MPUYUHA aHHYIUpPOBaAHMUS
bpaka KpoeTcs He B caMon 60Nne3Hn, a B (GaKTe YMbIWIEHHOro ee
COKpbITUS. He wucknwyeHa BO3MOXHOCTb MPUBNIEYEHUS CKPLIBWETO
MHPOpMaLMK O COCTOSAHUM CBOEro 300pPOBbS Cynpyra K YroJIOBHOW
OTBETCTBEHHOCTM. Begb OH co3pan CuTyauuiw, OnMacHyw ANS XU3HU U
300p0OBbA BTOPOro cynpyra M uUx OeTen.

YacTo BCTpevYawTCca cryyaum 3aknwyvyeHus ¢uUKTMBHOro Opaka, kKorpa
Opak He npecnegyeTt UeNU CO30aHUA CEMbU, a CNYXUT AN MNONy4YeHus
Kakux-nmbo NbroT WAW peleHus onpefesieHHbIX BOMPOCOB, HanpuMmep,
018 MNONYYEHUS TpaxXmaHCTBA, PerucTpauum no MecTy XUTenbCTBa WK
npaBa Ha Xunyw nnouanb.

NMpu >ToM pgna cypa He OypeT UMeTb 3HA4YeHMEe: WMENU Takoe
HaMepeHne oba cynpyra wanM TONbKO OfWH.

Ho pna Ttoro, 4tobbl NpuM3HaTb GUKTMBHBIM 3TOT 6pak, HYXHbl 6ygyT
BECKMe poKa3aTenbCTBa, Bedb 3Ta KaTeropusa pOefs OTHOCUTCA K



OOHOW W3 CNOXHbIX. O4YeHb TPYAHO poOKa3aTb, 4YTO Cynpyr
npecnefnoBan Kakume-TO KOPBICTHbIE Lenu, ONAd 4ero WU BblHYXAeH 6bin
BCTYNUTb B OUKTMUBHLIN Gpak, Beab OH 3TO TWaTeNbHO CKpbiBaeT, a
ero noBefeHve MOXeT He Bbi3blBATb HUKAKMX COMHEHUW B WMCTUHHOCTHU
ero HaMepeHuu.

Mpu3HaTb 6pak QUKTUBHLIM MOXHO TONIbKO MO W3/IOKEHHbIM B 3aKOHe
obctoaTenscTBaM. Bce pgpyrue, Kakumu Obl BaXHbIMU M 3HAYUMbIMU OHMU
He ObM Ons cynpyra, BO BHMMaHWe CYAOM He NPUHMMAKTCS M He
O0alT noBofga [N aHHynMpoBaHus OGpaka.

K npuMepy, OOWMH U3 Cynpyros He MocCTaBuil Opyroro B M3BECTHOCTb
O TOM, 4YTO Yy Hero ecTb feTu, OH Ob1 CyaMM 3a YroJIOBHOE
npectynneHne. Wnn o TOoM, 4YTO CTpapmaeT Taxenou 6onesHbl (Kpome
BeHepuyeckoro u BUY/CNNLO) .

Mpn HexenaHum cynpyra, Yy3HaBWEro MCTUHHOE TMOJIOKEHWE BeEWeN,
npoJosXaTb COBMECTHY XWM3Hb, OH MOXeT TOJSIbKO NnofaTb Ha pa3Bof
B obweM nopapke. loBopuTb 0O GUKTUBHOCTM Opaka npu TakKux
obcToATENbCTBAX HET HMKAKUX OCHOBAHWUW.

PeweHne Bonpoca 0 TOM, OyoeT NU KOHKPEeTHbIM 6pakK QUKTUBHLIM,
OTHOCUTCA K WCKINOYUTENbHOW KOMMeTeHuun cypebHbix opraHoB. Ho
NoNy4YnTb peweHne B cyae O HeaeucTBUTENbHOCTU Bpaka HenpocTo.

NWcTeu ponxeH poKa3aTb, 4YTO OTBETYMK MPU perucTpauum bpaka He
MMen HaMepeHusa co3paTb HacTodWMe CeMeWHble OTHOWEeHusd, a
npecnenoBan MNpPU 3TOM KaKWE-TO WHbIE KOPbLICTHLIE LEu.

Ona 3Toro Hapgo cobpaTb BCe OOKYMEHTbHl, KOTOpble MOoATBEPAAT 3TO
obcToATENBCTBO, HaANpuMep, [OOKYMeHTh 0 ONU3KOM poAcTBe,
CBMOETEeNbCTBA O HANMYMUM HEPACTOPrHyToro 6paka, MeOuUMHCKUE
CNpaBKM WM 3aKJWYEHMS O COCTOSSHUM 3[O0POBbSA OTBETYUYUKA.
[loka3zaTenbcTBaMuM MOryT ObITb WM MNOKa3aHWA cBupoeTenewn.

NepBbLIM [E€N0M, Hafo COCTaBUTb WCKOBOE 3asiB/IeHMe AN nepepnayu
ero B cynebHble opraHbl. K HeMy obd3aTenbHO cnepyeTt MNpUNOXUTL
KONMWM NacnopTtoB, KOMUM CBUAETENbCTB O perucrtpauum 6bpaka u o
POXOEHWW pOeTen, KBUTaHUMI 00 onnate rocnownwWHbl WM pApyrue



NOKa3aTe/lbCTBa.

Ecnu B pene yyacTByeT npenacTtaBuTenb, TO TMNPUIOXUTb B
nogTBEpPXOAEeHUe ero MnOoJIHOMOYUMA COOTBETCTBYWOWUA OOKYMEHT.

3asBneHMe nogaeTcsd B Tpex 3K3eMnapax: And cypa, OTBEeTYMKaA MU
opraHos 3AlCa.

Mockonbky Opak peructpupoBanca B opraHax 3AlCa, 710 ero
npencTaBuMTeNM OONXHbB NPUATW Ha cynebHoe 3acefaHne B KayecTBe
TpeTbux nuy 6e3 caMocToATeNbHbIX TpeboBaHWM.

OpraH 3AlCa B 3TOM cC/&lyyae He NPOCUT CyO HU O 4YeM, K HeMy He
npeabaBnaeTca HUKAKUX NpeTeH3un unum tpeboBaHMM, HO, ecnum cygd
BbIHECET peweHne 0 HeOenCcTBUTENbHOCTU QUKTMBHOro Opaka, TO OH
ob6si3aH OygeT aHHynMpoBaTb aKTOBYW 3anNncb O MNPOM3BEOEHHOMU
pernctpaunm ¢UMKTUBHOro Opaka.

Cyn caM C MOMeHTa BCTYNJIEHWS peWweHUs B 3aKOHHYKW CuUNy
OTNpaBnseT €ero B TpexOHeBHbIN Ccpok B opraHel 3ACCa Ha
ucnonHeHume. bpak 6GyneT aHHynNUMpoBaH He C TOro [OHSA, Korpa
peweHne npuobpeTeT 3aKOHHYW CUIY, a CO [OHA, Korpga OH Obin
3aKJI0YEH.

Kak u B nwboM rpaxmaHCKoOM pene, WUCTeL MOXEeT B3bCKaTb C
HepobpoCcoBECTHOro cynpyra CyMMy MaTepuanbHOro WM MOpPanbHOro
yuwepba. Pa3Mep nNPUYMHEHHOro WUCTUY MaTepuanbHOro Bpepa
ob6a3aTenbHO NOATBEPXOAAETCA OOKYMEHTaMW, CrpaBkKamMM O CTOUMOCTHM
UMylleCcTBa, aKTaMu.

CyMMa MopanbHoro yuepba ycTaHaBnuMBaeTCsi CYy[OM B KaXmoM cry4yae
MHOMBUAOYyanbHo. CTPOruMx yKasaHuWiW B 3aKOHe O ero pasMepax He
nMeeTcCH.

NMpudHaHne Opaka HepAeWCTBUTENbHbIM MNPUBOAUT K Chepywwum
nocneacTBUAM:

= BC€ BO3HMKWME NpU BCTynseHun B bBpak npaBa m o6A3aHHOCTMH
CynpyroB npekpawawTcs;
* CTOPOHbI BO3BpalWawTCAa B CBOe MNepBOHayallbHOE MOJIOKEHUE,



TO, B KOTOPOM OHM Haxoounucb Ao bpaka.

NMpnobpeTeHHOE KaxXabiM CYnpyroM MMyWecTBO B nepuon QUKTUBHOTO
Opaka, ocTaeTcs B JINYHOM COOCTBEHHOCTW Kaxporo. To, 4To ObINO
KynfeHo Ha obuue peHbru, byneT nomeneHo Mexpy cynpyramu. [Honwu
Kaxporo cynpyra, ckopee Bcero, 6yayT He OOWHAKOBbLIMU, B
3aBMCMMOCTM OT BKJlafa Kaxooro.

AHHynupoBaHue OUKTUBHOro Opaka BAWAET He TONbKO Ha pelleHue
MMYylleCTBEHHbIX cnopoB. OHO 3aTparuBaeT W ppyrue coepsl.
Bo3HukaeT HeobXOAMMOCTb YyperynupoBaTb BOMPOCH, CBSi3aHHblEe C
Xunobem, ¢damunuen. Cynpyr, BCENUBWMUWACA B KBaApPTUPY
0oOpOCOBECTHOr0O Cynpyra, nNOOJIEXUT BbICENEHUI0.

Mo obweMy npaBwuny, BMecTe C aHHynuMpoBaHueM Opaka npu3HaeTcs
HelenCcTBUTENbHbBIM MOAMNUCAHHBIA 060MMKM CcynpyramuM OGpayHbil OOrOBOP.

Ho pns pobpocoBeCTHOro cynpyra B HEKOTOPbIX Clly4yasax Cyd MOXeT B
nopsaaKe WCKOYEeHUs OTCTYNUTb OT ITOr0 MpaBwufia: ANA 3alUThl €ro
npaB OCTaBUTb OpayHbii OOrOBOP WM HEKOTOPbIE €ro MNOJIOKEHMUS
nencteywoumnMn. Takke 3a HUM COXpaHseTCcsas MNpaBO OCTaBUTb cebe
HOBYI daMuNIMI0, KOTOPYW OH nony4yun B Opake.

Cyn MoxeT npucyauTb poOpocoBeCcTHOMY Cynpyry, ecnu OH
obpatutbCcsa B Ccya C 3asBJIEHUEM, aNMMEHTbl B CRepywwux ciyyasx:

* py OepeMeHHOCTM XeHbl MAM Hanuuum obwero pebeHka (noka
eMy He MWCMOoSIHMNOCb TPpW ropa), Hyxpawwerocs B yxofe
MaTepu;

*eC/NIn OH yXaxumesaeT 3a obwumMm pebeHKOM-uHBanupgoM (oo ero
coBepweHHonetna) unm 3a obwmM pebeHKOM-WMHBANMOOM MepBoOW
rpynnsl C OeTcTBa;

* @C/IN CTan HeTpynpocrnocobHeM BO BpeMs (UKTUMBHOro Bpaka wunwu
B Te4yeHWe OOHOro ropga nocne npu3aHaHusa Opaka
HeQEeUCTBUTENbHbLIM;

= @C/IM OOCTUIr MNEeHCUOHHOro BO3pacTa B TeyeHWe nNATU neT
nocne aHHynupoBaHua 6paka (npu ycnosuun [JAUTENBHOTO
npoxusaHus B Opake).



MHOrMX WHTepecyeT BOMPOC: KakK OblTb C AE€TbMU, POXAEHHbLIMU B
OMKTUBHOM 6pake? 3aKOH B 3TOM BOMPOCE MNPUOEPXMBAETCH NPUHLMNA
3alUThl MHTEPECOB TakUX OeTen.

Ecnu BO BpeMs nNpu3HAHHOro B panbHenweM GUKTUBHLIM Opaka
poXOawTca OeTu, To ux poautenu O6yayT WMCNONMHATbL MO OTHOWEHMWIO K
HUM BCce 0083aHHOCTM M WMeTb NpaBa, YCTAHOBJIEHHblE CEMEWHbLIM
3aKOHOOATeNnbCTBOM. TO X€ CaMoe OTHOCUTCHS U K [OeTsaM, KOTopble

OyoyT pOXOEHb B Te4yeHue TpPexcoT [OAHeW CO AHA aHHYIMpOBaHWUS
bpaka.



