Il[paBa Ha HacnepgcTBO MNocne
cMepTu otTua B Poccum

[x]

B cnyyae cMepTuM OTua Yy OeTeud OCTaeTcsd NnpaBo NepBOOYEpPenHOro
BCTYNneHns B HaCNeacTBo, pa3genntb CobCTBEHHOCTb nNpuaoeTcH
TONbKO C HacC/ledHMKaMM NepBoOn o4vepeau HacneposaHuda. Kakue npasa
UMeKwT OeTu Ha nonyvyeHne B COOCTBEHHOCTb WMYWECTBO YycCoMNuwero
oTua?

KTo umMeeT npaBo Ha HacnegcTBO MNocie
CMepTHu oTLa

B cnyyae OTCYyTCTBMUS XenaHus OTUA pacnpenennuTb HacnenactBo Mo
3aBellaHno, nepexon npaBa CcoOCTBEHHOCTU K HacnegHukam bype
OCYWeCTBJIEH MO 3aKOHY, a@ 3HAYUT Ha OCHOBAHWW 04YepPenHOCTH.

NMepBasi NUHUA HacnepoBaHUA COCTOMT W3 peTen, CYNpyros #u
poouMTenen ywepwero W3 XW3HW TCpaxgaHWHA, OHWU SABNAKNTCSH
nepsooyepenHbiMM HacnegHukaMn. HacnepcTBO OEeNUTCA MeXay BCeMwu
ydyacTHMKaMM o4yepeaun HacnepoBaHMas MNOPOBHY, OOHAKO, HYXHO
neTtanbHO pacCcMOTpeTb CUTyauuw, Korga cCpaBHMBaeTCA MTOrosas
00N HacnencTBeHHOM COOCTBEHHOCTM Yy XeHbl M ponsa pebeHka.

N3 cocTtaBa HacneaCcTBEeHHOM MacCChl UMylleCTBa MCK/OYaeTCcs MONIOBMHA
COBMECTHO HaxXuToro wumywecTtBa B nepuon 6paka, KoTopasf
NPpUHaAONEXUT Cynpyre, BbiAENseTCca W3 HacnegCcTBEeHHOM MaccCbhl NU4YHasd
cobcTBeHHOCTb cynpyru. HacnepmoBaHW NO 3aKOHY MNOONEXUT
nonosuHa obuwen cobCcTBEeHHOCTU, KOTOpas NpuHapexana Myxy U ero
nM4yHaa cobCTBEHHOCTb B MOJIHOM 06beMe.

IMeHHO 3TW fOBe cocTasnawwMe CcO6CTBEHHOCTU OyAyT pPaBHOLLEHHO
pa3fefnieHbl MexOy BCEeMM HacliefHMKaMuM nMepBOoW odvepenu, a
COOCTBEHHOCTb CYMNpPYru He NOANEXWUT pa3feny Mexay HachefoHUuKamu.
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PoouTtenu yconuwero nosiy4yaiwT paBHble OONM CO BCEMU OCTallbHbIMU
y4yaCcTHMKaMM NepBOM o4vepeau HacnepoBaHua. OOHAKO, €CNWM PoOMTENU
peweHneM cypa ObnuM NUWEHbH POOUMTENbCKUX MNpaB, TO B MpaBa
HacneooBaHMA WMyleCTBa HacnegopgaTens OHW He MOryT BCTYMUTb.

Bce petun, gasnsawwmecs pogHbiMKU, TNMPUEMHbLIMKM, POXOEHHbLIMU BHE 6paKa,
obnapatoT paBHbBIMKA NMpaBaMhn Ha [OO0JZIM B Hac/engcTtee OTuUaA. Ecnn oteu
Obin1 NuweH poonTtesnbCKUX Mpas, TO Mnocjie ero CcMepTM Oe€eTn MOryrT
npeteHnoBatb Ha MoJjsiydeHne fOoJin B HacsieactBe Mo 3aKOoHY.

YUTo KacaeTcss BHebOpa4yHbIX OeTen, TO OHW MMelwT paBHee npaBa C
geTbMu, poxXgeHHboIMM B Opake, TOoAbko Heobxomumo cobnwcTu
dopManbHOCTb, 3aKNw4yawuWywcd B TOM, 4YTO B CBUAETENbLCTBO O
poXOoeHun yconuwmum oTeu AonxeH 6wl ObiTb BHECEH MNPU POXOAEHMUMU
pebeHka BHe Opaka.

Ecnu Matb BHebpayHoro pebeHka HaMepeHHO He BKJWYWIa OTuLa B
CBUOETENbCTBO O poxaeHunm pebeHka, TO AOKa3aTb OTLOBCTBO
yconuero rpaxaaHuHa He CcoCTaBWUT Tpyaa, TONbKO npoueaypa 3Ta
OyneT npoxoouTb B pe3ynbTate cynebHOro peweHus nocne nopfayu
MCKOBOr0O 3aMBJIEHMA C LeNbl YCTaHOBNIEHWS OTLOBCTBA.

NepBooyepenHble HacCNeOHUKU MMewT NpaBo BCTynaTb B HACNeACTBO
nocrne CMepTu OTuUaA, HO Clly4YyaeTcs TaK, 4YTO HaAclegHWK yMupaeT
paHblle oTua. B TakoM clyyae BO3HWKAET MNpaBO HacNefoBaHUA Mo
NpencTaB/ieHW0, 3aKOH faeT BO3MOXHOCTb [eTAM MepBO0YEepefHOoro
HacnegHWKa, KOTOPbIM yMep [0 TOro, KakK CKOHYanca ero oTeu,
BCTYNUTb B HAcCNeACTBO BMeCTO norubwero npaBonpeeMHuKa.

Ons cobniopeHns npouepypbl HacnegoBaHUs MO NpeacTaBfieHWO, OeTu
yMeplero HacnefHuKa [OO0NXHb MNpPeacTaBUTb CBUOETENbCTBA O
poXxaoeHun, 4YT0obObB [OOKa3aTb CBOe MNpPaBO Ha BCTYyMNJeHue B
HacnencTtBo. Ecnu no KakuM-To NpUYMHAM [OOKYMEHTOB HET WU Ha WUX
OCHOBE CJIOXHO ChenaTb BbLIBOO O POACTBE, HEobXoouMMO HacCnegHWKaM
no npenctaBieHuio ob6paTMTbCA B Cyd C UENbl YCTAaHOBUTb GaKT MK
CTeneHb pPoAcTBa B nopsinke ocoboro NpousBOACTBaA.

B XM3HM 4acTo npouncxopoaTt Cutyauun, B KOTOPbLIX OTel OCTaBndeTrT
3aBellaHhne, HO HE€ BMUCbIBA€T TyOda KPOBHbLIX POACTBEHHWUKOB WIINU



XeHy, O6nuxanwume pOOACTBEHHWKM B TaAKOM cCllyyae MOryT OCMOPMUThb
3aBelWaTeNbHbil [OKYMEHT.

B cnyyae oTCyTCcTBUS pe3ynbTaTa oOXxanoBaHuWA 3aBelWaHus,
MCKNIYEeHHbIM M3 COCTaBa HaCNegHWKOB POAHbM HeobxoauMo
OTCTauMBaTb MNpaBa o06A3aTeNibHbIX HACNEQHWUKOB.

OpHako, paneko He Bce Onuxauwme pOACTBEHHUKM MOryT CTaThb
obnapatenamu ob6s3atenbHOUW pONM B HAcCNeAcTBe, TaK KaK pns
NoJly4yeHUss TaKoOW YaCTM HacneacTtBa Heobxogumo npuHapnexatb K
OOHOM U3 NEepPeyvYMClIeHHbIX HUXEe KaTeropun rpaxpaH:

» HecoBeplweHHONeTHNEe [OeTun;
 HepeecnocobHble N0 WMHBAAMOHOCTW OeTu, cynpyra, poauTenwu;
» HepeecnocobHble MO BbIXOQY Ha MEHCUI POAMTENM U cynpyra.

UToObl 3aWMTUTbL NpaBa TAKOW KAaTeropuu rpaxpaH, 3aKOHOAATENbCTBO
onpenenuno [0S B HacCcneacTBe, pPaBHYW MNOSIOBUHE OT BO3MOXHOM
3aKOHHOW [0NM B HacnefacTse.

YUToObl HacnepgHUKM NONMYYUNU MNONHOE MNpaBO pacnopsasxaTbCs
HacneacTBoM, Heo6xoguMo no npaBunaM OCYyWeCTBUTb Npouepypy
HacnepoBaHuUA :

= NS Havana HeobXoouMMO MOArOTOBUTb MAaKeT OOKYMEHTOB:
» [lacnopT HacnepHuka;
= CBMOeTeNnbCTBO O CMEpPTU YyCOonwero rpaxgaHuHa;
= JOKYMeHTbl, CNpaBKW WIW pelweHuMe cCypa, KOTopoe
onpepenseTt CTeneHb PoOACTBa HacnegHuMKa MO OTHOWEHWI
K ycornweMmy oTuy;
= JOKYM@HTbl, Ha OCHOBaHWUW KOTOPLIX MOXHO YTBepXaaTb
3aKOHHOCTb BflafgeHns CcOOCTBEHHOCTbI OTULOM npw
XU3HW;
= Boinucky M3 OMC 0 MecTe nocCfieqHeNn perucrtpauum mnpu
XU3HW;
= Ha OCHOBaHUKM cCrnpaBkKKM O MNocjsiegHeM MecCcTe MNPONUCKKU OoTua
HeobxoouMo onpegennTb MeCcTO OTKpPLITUS HacnencTtea w
NOCETUTb COOTBETCTBYWWEro HOTapuyca, 4YTOOb COCTaBUTb
3asBJlIeHMe Ha BCTynJjieHne B HacneacTtso. 0O4yeHb BaXHO ycneTb



nogaTb 3asBJIEHWE B TeYeHue nonyropa C MOMEHTA OTKPbITUS
HacnencTtea B CBA3M C OaToOW CMepTM OTua WAM OaTomn,
onpeneneHHoM CyaoM B KavyecTBe faThl CMepTw;

 lanee, Hapo MNpPOBECTU OULEHKY CTOMMOCTU WMywWecTBa Ha
MOMEHT CMepTW HacnepopgaTens, NOArOTOBUTb HeoOXoguMble
TeXHu4yeckne poKyMeHTbl. CTOMMOCTbL OLEHOYHas HYyXHa
HOTapuMycy QNS pacyeTa rocygapCTBEHHOW MNOWMHLI, KOTOPYH
HeobxooMMO onNNaTUTb HaCNeOHuKy, 4YT0bObl MNONYy4YUTb Yy
HOTapuyca CBWUOETENbCTBO O MNpPaBe Ha HACNeOCTBO;

 Cnegywwmn 3Tan COCTOUT W3 MPOBEPKM OOKYMEHTOB HOTapuyCOM
W OanbHENWEero OXuaoaHWa OKOH4YAHMA CpoKa B nonropga nocne
gaTtel CMepTU Hacnepopatensa. [lo MCTeYeHMM CpoKa HOoTapuyc
BbilaeT CBUOETENbCTBO O NPaBe Ha HACNeacTBO WMAM KaxgoMy
HAaCNeOHWKY Ha OTAeNbHOM OnaHke, rpge nponucaH COoCTaB AOMU
HacnegHuka, wWnuM Ha obweMm 6naHke, rpge nNponuMcaHbl OoNnwu
KaXOooro HacnegHuka.

CkayaTb obpaseu 3adaBneHns O MNPUHATUM HacCNefcTBa MOXHO 30eChb.

Mocne BpyydYyeHUA cBupeTenbCTBa HaCnhepgHUNK CTAaHOBUTCH
cobcTBEHHNKOB HacJslegpyeMmMoro wuMyllecTBa.

CTOUT paccMOTpPeTb CUTyauuw, KoOrga B MecTe OTKPbITUS HacneacTsa
HEeT HoTapuMaTa W YaCTHOro HOoTapuyca, 3asBNneHMe MoxeT OblTb
3aBepeHo NoAnNUCbi [OONKHOCTHOrO Nuua, B YbW MNpaBa BXOAMT
BO3MOXHOCTb BW3MPOBAaTb HOKYMEHTb MECTHO HOTapuyca. TakuM
NIALOM, HanpuMep, MoxeT ObiTb rflaBa CeNbCKOr0 MOCEeNeHus .

YTto neJjiaTthb, eciqn oTey JNWUAUN
HacJyiegcTtBa

B cnydae cocTaBfieHMd 3aBelWaHWa oTel, MOXeT HaMepeHHO BblYEePKHYTb
M3 CNnUCKa HacClegHUWKOB HEKOTOPbIX 6mMxanwmnx pooctTBeHHMKOB, Ha
4YTO MMEET 3aKOHHO€ TpaBo.

OpHako ecnu Y JNUlleHHbLIX TMNpaBa Hac/legoBaTb TMpaBonNpeeMHUKOB
CywecTBylwT BECKWEe OCHOBaAHWA TroOJslaratb, 4YTO pPelWeHne oTel MNpUuHAan
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HEBepHOe, TO OHW MOTYT MnofaTb WUCK B Cyd C LeNbid NPU3HAHUA
3aBelWaTeNbHOro JOKYMEeHTa HeoeWCTBUTENIbHbIM B TMOJSIHOM 00beMe Wnu
B 4YacCTW JUWEHUA 3adaBUTeNen npaBa Ha HacnenoBaHWe WUMYWECTBA
nocse cCMepTu 0OTLua.

Ona Toro YTOObI WAHC NONIOXUTEJNIbHOI O peuweHnsa cypa Obin Bblle,
Heobxopumo yyecCcTb cCinepywume npuyYunHbl, KOTOpbIE Cyn TMNMpPU3HaeT
BeCKUMU:

« 0Tely, B MOMEHT COCTAB/IeHUA 3aBelaHus WUMesn MNoCTaHOBNeHUe
cyna, N0 KOTOPOMY ABNANCA TPaXOAaHWUHOM, JINWEHHbIM
0EeecnocobHOCTU WM OrPAHUYEHHbLIM;

0Tey He oTpaBan cebe oT4YeT B [EUCTBUAX, KOTOpbE
OCYWeCTBNAN B MOMEHT HaMuWCaHWsA 3aBelaHus;

« CocTaB/leHHOe 3aBellaHue OblI0 HanWcaHo noja yrposamMu, C
noMoubiw obMaHa WNM HaMepeHHOro BBefeHMs B 3abnyxpeHue
OTLA TPEeTbWMU JIMLAMU WAN UHBIMU HACNeOHUKaMM .

HacnegHuWKy, JNnuWWEHHOMY CBOEro npaBa Ha nNoJyyeHue Q[ONM B
COOCTBEHHOCTM MO 3aBelWaHWio, BaXHO OOKa3aTb, 4YTO HAa MOMEHT
COCTaB/IeHMA [OKYMeHTa 3aBellaTeNlbHOro XapakTepa Yy oTua 6bio
COCTOSIHME OrpaHU4YeHUs BOMU, STO MOXET MNOC/AYXMTb NOBOAOM [O/f
TpeboBaHUA y cyaoa Ha3HAYeHUMA Ha NpoBefeHUe NCUXMaTpuyecKoi
5KCNepTu3bl MOCMEPTHO B OTHOWEHUMM OTua.

B cnydae ecnu skcnepTu3a OOKaxXeT, 4YTO OTel COCTaBNANl OOKYMEHT,
NONHOCTbIO oOoTpaBad cebe oT4yeT B CBOMX OEUCTBUAX U B
nocnencTBUAxX CBOUX OENCTBUN, OCMNnoOpuUTb 3aBellaHune He MoJIY4YUnTCA.

CywecTBYOT CUTyauuu, nNpu KOTOPbLIX 3aBeuwlaHWe C MOMEHTa ero
CO3[aHNA SABNAETCA HUYTOXHbIM, TaK KaK B npouecce HanucaHus
NOKYMEeHTa 3aBeljaTeNb AONYyCKaJl HapyweHWe 3aKOHHbIX TpeboBaHui no
cofepXaHul 3aBelaHuss UM ero opopMIIEHMUIO:

- 3aBewaTtenb ABMANCA HeaeecnoCobHbIM Ha MOMEHT COCTaB/eHuUN
OOKYMEHTa;

- loKyMEHT He nopnucaH 3aBewaTtenieM, a pacundpoBKa MNOANUCHK
OTCYTCTBYET;

- Hotapuyc odopmnsin 3aBewaHue 6e3 cBupeTenen u nognucan



OOKYMEHT 3a cBugeTens.

Echn y oTua CywecTtBYWT POACTBEHHUKM, KOTOpble OyayT npu3HaH.I
HepeecnocobHbMM, TO B CJly4yae MUCKIIWYEHUSs UX U3 CcoCTaBa
HacNnegHWKOB MO 3aBellaHW, OOKYMEHT 3aBellaHWs MOXHO NpPU3HAThb
HEeNenCTBUTENbHBIM UM YAaCTUYHO HEOENCTBUTESNbHLIM.

l[paBO Ha HacneacTBO OTUA, KOTOPLIU
XEHUJICA He3aposiro Ao CMepTH

B cnyvyae, ecnuM oTeu XeHUncs nepen CMepTbio, MNpenbsBhAATbH
NPeTeH3UM CO CTOPOHbLI ObiBIIEH XEHbl HE MMeeT CMbiC/la Ha HacneacTBo
nocne CMepTu YKa3aHHOro nuua.

Oetn Bcerpa OypyT SBNATbLCA MNEPBOCTEMNEHHbBMU HaCNeOAHUKaMMU,
HapaBHe C HOBOW XEHOW, Y4yacTBOBATb B fAefeHUU COOBCTBEHHOCTU OHa
MMeeT nMnpaBo, TakK KaK ABNSETCSH YYaCTHUMKOM NepBON ovyepenu
HacnepoBaHus. O0OHako, HeobxoOAMMO MOHMMAaTb, YTO TMOSIOBUHY
COBMECTHO HAaXWTOro MMylleCTBa HOBAs XE€Ha MOXET He MOoly4YuTb, TakK
Kak Bce npuobpeteHHoe uMyuecTBo A0 Opaka OymeT NPU3HAHO JINYHbLIM
MMYLIECTBOM YMepllero oTua.

Mpu >TOM HOBaAsi XeHa CMOXeT B pPaBHOM MNpaBe C OCTalibHbIMU
HacnegHWKaAMU MNPeTeHOoOBaTb HA YacCTb B JIMYHOM UMYllEeCTBE
yConiero, HeCMOTps Ha TO, 4YTO POACTBEHHUKM OyoyT CUYMTaATb, 4TO
OHa He WMeeT MnpaBa Ha MNOJyyYeHUs HacneacTBa.

B cnyyae ecnu HacnegHWKW nNepBON NUHUKM He nonapawTt nopf
KaTeropuw ob6sa3aTenbHbX HACNEOHWKOB, a OTEL, 3aBeWas BCe HOBOMW
cynpyre, paccymTbiBaTb Ha MNPU3HAHWE 3aBellaHWMs HeOenCTBUTESbHbIM
HEe MMeeT CMbICNa.

BcTtynneHue B HacnepcTBO
HecoBepuweHHoONeTHero pebeHka nocne



CMepTH oTua

CywecTBywT OeTu, KOTOpbie MPU3HAWTCA peecnocobHbiMM B cuny
HACTYNJIEHNs onpepeneHHbIX 00CTOATeNbLCTB, K HUM OTHOCATCA:

= 3aKk/oyeHne Bpaka 0O MOMEHTA OOCTUXKEHUS COBEPWEHHONETUS;
= 0popMneHne TpynoBOM NEATENbHOCTU, OCYWECTBNEHUe
perucTpauum B KayecTBe npeanpuHuUMaTens.

Bce ocTanbHble OeTn CUYMTaAWNTCA HepeecnocoOHbIMWM, COOTBETCTBEHHO,
ecnun pebeHoK He pocTur 14 net, TO BCe peWeHUs 3a Hero
NMPUHMMAKTCA POAUTENAMU UM 3aKOHHLIMA OMNEKYHaMU, OHU WU
cocTaBnawt Heobxooumble bymaru. Ecnu pebeHKy yxe ucnonHunocb 14
neT, TO 3afBfleHMe Ha BCTYNJeHMe B HaACNeacTBO OH [OJIXEH
HanucaTb CBOEW PYyKOW, a POAUTENN [OSIKHbl COCTaBUTb MUCbMEHHOE
pa3pelweHne Ha COBeplieHWe OeUCTBUM MO NPUHATUI HACNeacTBa.

HyXHO y4ecCcTb, 4YTO B Clly4Yae OTCYTCTBMUS 3aABJIeHUS Yy HOoTapuyca oT
HecoBepweHHOro pebeHka MAM ero nNpeacTaBUTeNs Ha MNPUHATUE
HacneacTtBa, OygeT cyMTaTbCA, YTO HECOBEPUWEHHONETHUW BCTYNWI B
HacneacTBO, €C/IM Xe POOUTEeNU WM OMNeKyHbl CYMTaT, 4YTO MPUHATUE
HacnepcTBa nNoBfe4YyeT HaHeceHue vyuwepba wnum Bpepna
HECOBEepWEHHONETHEMY, TO OHW BMNpaBe COCTAaBWUTb 3asfBlleHUEe Ha
OTKa3 OT BCTYMNEHWS B HaCNencTBo.

Ho Takoe peuncTtBMe QOONYCTMMO TONbKO B TOM Clyyae, ecnu y
poouTenen unuM nonedyutenen O6ypmetr B Hanuumm opuuManbHoe
pa3peweHne OT OMNEKYHOB M MoneyuTteneun.

NopBopga wuTOr, HeobxomMMo OTMEeTUTb, 4YTO OETM UMEWwT MpaBo
yHacnepmoBaTb COOCTBEHHOCTb OTULA 3aKOHHBIM cnocoboM wunuM Ha
OCHOBaHWUKM 3aBellaTeNnbHOro poOKyMeHTa. Ecnu oTeu nuwaer
HaCNegHWKOB MNpaBa MNOJIY4YNTb 4YacTb COOCTBEHHOCTM MO 3aBelaHuo,
HeobxoauMo npoboBaTb OCNOPUTL 3aBewaTenbHbiM OOKYMEHT U Oanble
HacnenoBaTb NO 3aKOHY, B KpaWHeM cnyyae nonbiTaTbCAd MNONMY4YUTb
obda3aTenbHyl0 00N B HaclencTBe.



