HpaBa HaC/liegHUuKa Nno 3aBeliaHuio

[x]

HacnepoBaHue no 3aBelWaHuw npencTtabnseT cobol nepexon uMyllecTBa
yMepuwero nuua, K TeM nuuaM, KOTOopble onpefeneHHb BOJEN
HacnepopaTtens B 3aBellaTeNlbHOM [OKYMeHTe B KayecTBe
HacCNeaHWKOB .

Momumo yKa3aHHbIX JNL B 3aBeuwjateslbHOM H[OKyMeHTe, npaBOM Ha
obs3arenbHyw pgonw obnagaet Kpyr My, KOTOpble YyCTaHOBJIEHbI
3aKOHOM. B 3TOT nepeyeHb /UL BKJIOYEHbI:

1. HecoBepweHHONeTHNE pOeTn, UNN [OeTu, KOTOpble MPU3HaHbI
HETPYOOCNOCOOHbLIMK;

2. Cynpyrn yMmepuwero nuua, KOTOpble [OCTUrnNM BO3pacTa
NeHCMOHHOro obecneyeHus;

3. Pogutenwu ymMepuwero nunua, KoOTopble NMPU3HAHI
HETPYAOCNOCOOHbLIMK;

4. NxouBeHUbl, KOTOpble MPOXWMBANN He MeHee roga COBMECTHO C
yMepwmMM JMLOM M MONIHOCTbI MaTepuasibHO OT Hero 3aBucenu.

Nepuon B Te4yeHWe, KOTOPOro Nnuua, WMewlne npaBa Ha Nony4YeHue
HaCNeaCTBEHHOr0 MMylWleCcTBa, [OO0JIXHbl 3asBUTb O HUX, Ha4YMHAETCHa CO
OHA CMepTW HacnepopaTtens WAW 3aBewatens. 3TOT nepuon paBeH
nonyrony.

Ona Toro, 4Tto Ob BLHICTYNaTb B YWUCNe HACNEOHWUKOB chnepyert
006paTMTbCA K HOTApUycy MO MeCTy OTKPbITUS HacneacTBEHHOro gena.

KTo Takou HacnepHuk?

HacneoHWKoB npu3HaeTCcsd NULO, KOTOPOE YKa3aHO B 3aBellaHWu WK
KOTOpPOEe MNPU3HAEeTCA POACTBEHHUMKOM yMeplero 3akoHoOM. HacnepHuk
NIMLO, KOTOPOE HAaxoOouTCs B XWMBbLIX Ha [eHb CMepTWM HacnepgopaTtens.

nOﬂy‘-IMTb CTaTyC HadJiefHUWKa MOXeT He TOJIbKO ¢M3I/1‘-I€CKO€ Jnuo, HO
n wopngpn4yeckoe numyo, KOTOpPOe YKa3aHO B Ka4yeCcTBe€ TaKOBOIo B
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3aBelaHunu.

Kaxobii U3 Nul, YKa3aHHbIX B 3aBellaTeNlbHOM NOKyMeHTe obnapaer
NMPaBoM MpeTeHOoBaTb Ha HacCNeAcTBO, KOTOPOE OTKPLUIOChH Moche
CMepTH.

Kakue ©ObiBaloT BuObl HacnepoBaHUA?

3akoHogaTenb ycTaHOBUA pgBa nopsigka npuobpeteHus npaB Ha
HacnegCTBEHHYI0 Maccy:

HacnegHuk, BCTynasi B OTHOWEeHUss MO MNOJly4YeHUio MMyllleCTBeHHOﬁ
Maccbhi, HapensaeTrcsa 3aKOHOM cJiegymiummu OCHOBHbIMU TpaBaMu .

* [[paBO nNogaynM MUCbMEHHOrO 3adABJ/IEHUMS HOTApUyCcy, KOTOPbIN
BeOeT HacnencTtBeHHoe peno. [lopmaya 3asBneHus Heobxopgwumo
ons TOro, 4Tto Obl HOTApPMYC BKJIWYWI HaAcNegHuMKa B YUCHO
nuy, npeTeHOoyuWMX Ha UMyllecTBeHHYWw Maccy. B cnyuvae,
KOrga npaBa Ha HacNeQoBaHUS MNOOTBEPXOEHbI, HACNEeOHUKY
BbilaeTCA COOTBETCTBYWIlEE CBUAETENbLCTBO;

= [l[paBO MNONy4YeHUs wUMylulecTBa B TOM pa3Mepe, KOTOpPbLIN
yCTaHOBNEH 3aBeWaTeNbHbiIM OOKYMEHTOM WAM NpPU €ero
OTCYTCTBMM 3aKOHOM, B COOTBETCTBUM C 0O4YEpPeOHOCTbH
HacnenoBaHUs ;

 [l[paBO Ha BCTYyNJsieHMe B HaC/NIeQCTBEHHbLIE MNpaBa B Clydvae,
KOorpga HacClledHUK 3adBJieH B KaydyecTBe TaKOBOro B
3aBellaTeNlbHOM OOKYMEHTE;

* [lony4YyeHns HacnenCcTBEHHOM MacCChl B TOM 00beMe, KOTOPLIU
yKa3aH B 3aBelaHuu;

* [l[paBo0 OTKa3aTbCA OT HaAcCNeaCcTBEHHOW MacCbl, HE MOTUBUPYS
NPUYMHY OTKa3a. KakK npaBuno, OCHOBAHMEM ABNAETCH Hanuuue
HEWCMNONIHEHHbIX 0643aTenbCTB, KOTOPble BKJ/IOYAKTCSH B COCTAaB
HacnencTBEeHHOW Macchl.

06513aHHOCTHU HacNegHUKOB:

» 0693aHHOCTL NO cobnwoeHnlw HOPM 3akKoHopaTenbCTBa, KOTOpble
NMPUHMMATCA B MNpouecce nepexoga MNpaB Ha MUMYylLEeCTBE B
nopagke HacnepoBaHusi. HacnegHWKM He [OONXHbI COBeplWaTh



MPOTUBOMNPABHbLIX OENCTBUN HaMpPaBJIEHHbIX MPOTMB 3aBewaTtens,
ero BOJIN, a TaKXe MWHbIX UL, KOTOpble MNPU3HAKWTCA B
KayecTBe HACNEeOgHMWKOB;

» HacnegHWkn, TMpPUHABWKE HACNIEQCTBEHHYI MacCy [OJIXHbI
oTBe4yaTb nNo BcCeM obf3aTenbCcTBaM, KOTOpbIE B HEE BXOOMM,
3a MWCKNKYeHneM 0093aTeNbCTB, CBA3aHHbIX C JIMYHOCTbLI
caMoro ymepuwero (anuMeHTHble ob6A3aTenbCTBa, BO3MeWeHuUe
Bpena, OKa3aHue ycnyru);

= HacnegHWKW, [ONXHbBI WMCNONMHUTbL 3aBewaTesibHLIM 0TKa3,
KOTOpPbIM YCTAHOBNIEH BOJIEW YyMepuwero B 3aBewaHuun. 3ITO
O3Ha4yaeT, 4YTO eC/AM OOKYMEHTOM NpeayCMOTPEHO OTKa3aTbCA
OT CBOEN Oonu B MNOMb3Yy APYroro HaclegHuka, 3TO OEUCTBUE
0ONXHO ObITb peanu3oBaHo. Hanpumep, ecnum B 3aBewaTelbHOM
OOKYMEeHTe npefgycMaTpuBaeTcs nepexog npaBa COOCTBEHHOCTMU
Ha HeOoBuxMMbIM 06bEKT C ycnoBueM obecnevyeHUss NPOXMBAHMA B
HEM TpeTbero nuua, TO HaACNefHWK [OSIKEeH WUCMOAHUTb 3TO
TpeboBaHue;

» HacnegHukn o6d3aHbl UMCNOSIHATb BO3JIOKEHHbIE HaA HUX
3aBewaHneM obs3aHHoCTU. Hanpumep, B 3aBewaHuum YKa3aHo
KOHKPEeTHOMY HacCNegHWKY 3a CYeT HacNefCTBEHHOW MaccChl
COBEPWNTb KOHKpeTHoe obuwenonesHoe pencrtenme. 0TKa3aTbCH
OT WMCNOSIHEHUA BO3/I0OXEHHOro obA3aTenbCcTBa MOXHO TOJSIbKO B
TOM Ccfny4yae, Korfga HacnegHUMK MNOJSIHOCTbK OTKa3anca oT
MMyllecTBa.

He wuncnonHaTb o06d3aTenbCcTBa, BO3J/I0OXEHHbIEe 3aBellaTENIEM MOXHO
TONNIbKO B TOM C(CJiydYae, Korga CTOMMOCTb WX WUCMNOJIHEHUA TMpeEBbILAET
pa3Mep I/IMyLI.I,eCTBeHHOVI MaCcCbl, TO €CTb KOrga CTOWUMOCTb
HeobX0oOMMbIX OencTBUUM OONblle CTOMMOCTM mnMylleCctTBa, HaclegHuK
MOXET OTKa3aTb OT cCoBepueHud 0encTBug.

DTO0O nNpaBUIO pacnpocCcTpaHAeTCcs Ha nNOraweHue pONrOBbIX
oba3atenbcTB. B cnyyae, Korga OHKW Oonble nNepegaHHOro
uMyuwecTBa, HacnegHWK He [OONXEeH N0 HWMM OTBeYaTb CBOWUM
MMYLECTBOM.

Heo6xoouMMo OTMeTUTb Hanuuue TaKOro npasBa, KakK MpeuMylleCcTBEHHoe
npaBo HacnegHWka. PacnpocTpaHfseTcs OHO NpPW HACNEenoBaHUY



MMyllecTBa, KOTOpPOE HAxXOAWIoCb [0/1eBOA COOCTBEHHOCTU Mexpay
YMEpWnUM “ JNULOM, NPU3bIBAEMBIM K BCTYMJIEHWW B HACNEeOCTBEHHbIE
npaBa. 3TO MNPaBUNO TakKXe PaCNpPoOCTPaHSAETCsHs Ha Takoe WMYlecTBO,
KOTOPbIM KOHKpPETHble HacnegHWK MNofib30BasiCd Ha pPerynsapHon OCHOBe
(HanpuMmep, npeoMeThl Oba, cpencTBa NepeaBUXEHUS ) .

HeobxoouMMO OTMETUTb, 4YTO HACNEAHWUKWU, nonyvyawuue WUMyWEecTBO B
pe3ynbTaTte OeWcTBMA HOPM 3aKoHa, obnapawT 6onee WUPOKUMMU
npaBaMu, HEXENUM HaACNeOgHWKW, YKa3aHHbe B 3aBelWaTeNlbHOM
nokyMeHTe. CBf3aHO 3TO C TEM, 4YTO B MNEpPBOM chny4yae K
Hac/efoBaHWUIO NPU3bLIBATCA POACTBEHHUKW YMepllero, BO BTOPOM
YMEpWUN caM onpepenset KaTeropuw nul, KOTOPbIM MepenayT npasa
Ha MMyWecTBO. B CBA3M C 3TWM npaBa 3TUX UL, ONpefensnTCcs Nullb
3aBelWaTeNlbHbIM [ OKYMEHTOM.

Jinga, KoToOpble nony4yawT 06ﬂ38T€ﬂbHy|0 gonw HacnencTtBa, HacneaywT
HE3aBUCUMMO OT YKa3aHWUA WX B 3aBEllaHUN.

BcTynneHne B HacneaCTBO Ha OCHOBAHWWM 3aBeWaTeNbHOro AOOKYMEHTa,
npepnonaraeTt MoJiy4yeHne npaB Ha MMyWeCcTBO TEMU JIMLAMU, KOTOpPbIE
yKa3aHbl BOSieWM 3aBewartensd.

K cBepeHuio

3aBewaTenb B [OOKYMEeHTe [OJIXeH YyKa3aTb o06beM wuMmywecTtBa,
HaxopAawMmnca B ero CobCTBEHHOCTM, KOTOpbIM ponxeH bypeTr nepenTwu
B COOCTBEHHOCTb JiIML, YKa3aHHbX B JOKYMeHTe B KayecTBe
HacnegHWKOB, MNOCNAe TOro, KakK OH YyMperT.

MpuM Hanuuum onpepeseHHOro 3akKOHOM MepeyHs nuy, W3 3TOoro
MMylulectTBa MoxeT ObiTb BbiAe/ieHa Oons, Kotopas 6ymeT nepemaHa UM
B 0053aTeNbHOM nopsifke. 3TO MNPaBWIO peanu3yeTcs He3aBUCUMO OT
BONMW yMeplwero nuua.

Jinyammu, KoTopbie nNpeTeHAywWT Ha uUMywecTBo B Jswbom cnydyae,
ABNISANTCSA :

= [leT, He pocTurwunme Bo3pacTta 18 net uAM npu3HaHHbLIE He
TPYAOCNOCOOHbIMY;



« Cynpyru, KOTOpble [OOCTUIrNM BO3pacTa MNEHCUOHHOTO
obecneyeHus;
= HeTpygocnocobHble MxguBeHUbl HacnepogaTtens.

B cooTBETCTBUM C 3aKOHOOATENbCTBOM CTAaTyC HeETPYAOCNOCOOHOro
nony4yawT Nuua, KOTOpbie MMEWwT CTaTyC WHBANUga onpenesieHHon
KaTeropuu, nvua, KOTOpble AOCTUIrAIM MEHCUOHHOro BO3pacTa.

WxonBeHUaMu NMPpU3HaKwTCA JKUUa, KOTOpPbIE MOJIHOCTbH B MaTeEPUaAJiIbHOM
nnaHe 3aBucesin oT yMepuwero Jjumua “ npoxmsasin € HMUM COBMECTHO.

0O6bs3aTtenbHas pons ANS HWUX YCTaHaBNMBaAaeTCcs B CBSA3U C
HebnaronpusTHLIM MaTepuanbHbIM MNOJIOXEHUEM, KOTOpPOoe MOXeT
BO3HMKHYTb B CBSi3M CO CMepTbl suua. He ponyckaeTcs OoTKa3 OT
3TOW [OONM B MONb3Yy APYroro nuua, nNpuM3HABAEMOro poOACTBEHHUKaM,
NOCKONbKY 3Ta 4YaCTb HACNeOCTBEHHOW Macchl npefgycMaTpuBaeTCs Ans
N, KOTOPbIE OO0SXHbI OTBEYATb ONpefesieHHbIM 3aKOHOM KPUTEPUSM.

CpoK BCTYMNJIeHUss B HacnepcTBO

OaTon OTKPLITUA HACNEeOCTBEHHOro pQena fABNAeTCca pgaTa CMepTwu
HacnepopaTtena. C 3Toro OHA Ha4YMHaeT Tedb CPOK, YCTAHOBJIEHHbLIN
3aKOHOM M paBHbI nonyropy (cTt. 1154 T'K PO).

ODTOro nepuopga [OCTATOYHO [siga Toro, 4YT1o 6bl y3HaTb 06beM
HacneaCcTBEHHOM [ONM. A Takxke Agna Toro, 4to Obl NPUHATHL peweHune
cnepyeTt 5M BCTynaTb B HacC/eQCTBEHHble MpaBa WKW HeT.

ﬂOKYMEHTH ansa BCTynineHus B HacnepncCctBo Mo
3aBellaHuio

Ons Toro, 4Tto O6bl MMEeTb BO3MOXHOCTb MPETEeHOO0BaTb Ha MNOSyYeHWUS
MMYlWEeCTBEHHOW MacChl, HACNeOoHWK [OONIXEeH MNOArOoOTOBUTbL pAaf
OOKYMEHTOB W MNpPeacTaBUTb WX HOTapuycy QNS NPOBEpPKU. ITUMKU
OOKYMEHTaMu SBNATCS :

» 3aBelWaTesibHbIM OOKYMEHT, KOTOpPbIM He wuMeeT noMeTok 06
OTMEHE HOTapuycoMm;
= [lacnoprT;



» JOKyMEHT O CMepTu 3aBewaTtens.

CNMCOK 3TWUX [OOKYMEHTOB fABNAetcs o6WWM, KOTOPbLIA CIAYXUT
OCHOBAHWEM OTKpbITUS HacneacTBeHHOro pena. OpHako obpaTuTte
BHUMAHME, 4YTO HOTApPUMYyCcoM MOryT ObTb 3aTpeboBaHbl MWHbE
OOKYMEHTbI:

1. CBnpetenbCTBO O POXOEHUN HacCNeQHUKa;
2. [IOKYyMeHT 0 3akf4veHun bpaka;
3. [JoOKyMeHT 0 MecTe NPOXMBaHWA nNuua wn gpyrue.

B C/lydae HeobxoguMMoCTHU npepgocTtaBJsieHNa HOTapUycC nposeper
KOHCY/N1bTaUunniw O CpOKaX nNnpepocTtaBJieHUA, a TaKXe nopfapgke wux
noJsiy4yeHuq .

Lenw, co3pgaHnd 3aBewaTenbHOro p[OKYMeHTa HABNAeTCd ero
McnonHeHne nuuaMuM, KOTOpble B HEeM YKa3aHb B Ka4yecTBe
HaCNnegHWKOB . NMMeHHO MCNONTHEeHHne aBnaertcH Lenbko
BO/IEU3bABUTENBbHOI0 akTa, OHO perynupyetcsa ct. 1133 TK PO.

Bbigensior gBa Cy6BEKTa, B 0bs3aHHOCTH KOTOpbIX BXOoAUT UCINOJIHEeHue
COCTaBJIEHHOro 3aBeljaHus:

» HacnegHWK, YKa3aHHbIM B 3aBellaHuu;
= lywenpuka3ynk (MoxeT ObiTb OOHOBPEMEHHO HACNEOHUKOM) ;

Cornacue nuua WUCNOAHUTb 06583aHHOCTb [OONXHO ObITb BbipaX€eHO
nMMCbMEHHO MNnocpeaocrteBoM HaHeCeHUd HagnmMcm — MNOMETKU Ha 3aBeEllaHUU
nin B 3adBJIEHUN, KOTOpPOE nMNpuKJiagbiBaeTCd K 3aBelaHUw WUJIn
nogpaHHOMY He no3pgHee 4YeTbipex Hepeslb CO [fgHA CMeEpPTHU
Hacnepopnartesnd.

B kayecTtBe cornacus Moryt ObiTb pacCMOTpPeHbl COBEpPUWEHHbIEe
dDaKTUYECKM NEenCcTBUS, HaNpaB/IEHHbe Ha WUCNONIHEHWE BOJMU
3aBewaTens.

Ha ocHoBaHun 4. 2 cT1. 1134 TK PO B cCcny4dae, Korpga nocne
OTKPbLITUS HACNeQCTBEHHOro pena BO3HUKaAWT obcTosTenbcTBa,
KOTOpble NpenaTCTBYWT WCMOSHEHUK BOJSIM, WCMOJSHUTENb MOXeT ObiTb
ocBoboxgeH OT YyCTaHOBJEHHbIX 00A3aHHOCTEN, KaK N0 JIMYHOMY



3a9BfIeHNI0, TakK M B cynebHoM nopsapke.

NWcnonHuTeneM MoxeT ObITb TONbkO peecnocobHoe nuuo. B cnyuae,
KOrga WCMNONHUTENnen 3aBellaTeNbHOro OOKYMEeHTa HEeCKONbKo, BcCe
0043aHHOCTM MeXay HUMK pacnpenensiTcs MNOPOBHY.

Korpa 3aBewaHue MoxeT ObiTb MPU3HAHO
HepeuncTBUTEeNIbHbIM?

3aKoHOMATEeNbCTBO MNPOBO3rfawWaeT MpuHUMN cBobodb 3aBewaHus.
lonyckaeTca COCTaB/leHUWE «3aKpbLITOro 3aBellaHuda», KoTopoe
nogopasyMeBaeT JIMYHO COCTABJieHWe f[OKYMeHTa 3aBelaTteneM W
nepepavyy ero OTBEeTCTBEeHHOMY nuuy, 6e3 03HaKoOMNeHua cC
conepXaHueM MOCNENHUM.

Takon OOKYMEHT MOXeT COCTAaBWUTb KaXAdblihi, MepenaB e€ro HoTapuycy B
3anevyaTaHHOM Buae B MPUCYTCTBUM [OBYX CBUAETeNen, OCTaBAAWUNX
CBOM MNOAMNWCKU Ha KOHBepTe. [locne npenbaB/EeHUA OOKYMeHTa O
CMepTu 3aBelaTtens, KOHBEPT B TeyeHuMe OBYX Henenb [MO0NXeH ObiThb
BCKPbLIT, a 3aBellaHWe OornaweHo B MNPUCYTCTBUM 3aUHTEPECOBAHHbIX
nmy, .

HeobxogonuMo o06paTuTb BHWMMaHME, 4YTO YacTO Takue 3aBelaHus
ABNANTCA npeoMeTtoM cypebHoro pa3bupaTtenbcTBa WU BOBCE
NPU3HAWTCA HEOEeWCTBUTENbHbBIMA, MNOCKONbKY COCTaBnawTCa C
HapyweHnaMn TpeboBaHMK 3aKoHa.

NMpaBuno o csobope 3aBewaHWs OrpaHMYMBaeTCs TONbKO TpeboBaHWEM
3aKOHa O MoJy4YeHUuM HacneactBa o06a3aTeNlbHO TeMU KaTeropusamu
NULL, KOTOpble YCTAHaBNMBAWTCA 3aKoHOAATenbCTBOM. 0 HMUX B CTaTbe
YyNOMUHANoCb paHee (AeTu, CYNnpyru — MNEHCUOHEpPbl WX WHBANWUAbI,
POOUTENU — WHBANWUAbl, WIN NMEHCUOHEPHI) .

Pa3Mep ponun, KoTopas ponxHa 6biTb nepepmaHa o6A3aTenbHO
coctasnaetr 50 % OoT TOro pa3Mepa, KOTOpbiM Ob nepewen K
HacnegHuky, ecnu Obl OH Mofy4Yan WUMYWECTBEHHYW MacCy B CWUly HOPM
3aKO0Ha.



[JlonyckaeTcd O¢popMIeHMe MNUCbMEHHOro O0TKa3a OT o06A3aTenbHOW
00NN, KOTOPbIA MOTOM OTMEHUTb Henb3a. 0TKa3 OT [ONM B MNOMb3Y
WHBIX HAaC/eQHWKOB He fonycKaeTcs.

B cnyvyae, kKorgpa B 3aBelaTeNbHOM OOKYMEHTE He YMNOMUHAEeTCcsa o
BbigeneHnn ponu obsf3aTenbHbIM HacllegHUMKaM, TaKoW OOKYMEHT MOXeT
ObITb NPU3HAH HEOEeNCTBUTENIbHBIM B 4YacTu MO0 MNONHOCTbLIO, MNYyTeM
obpalleHns B cynebHy MHCTaHUMUK.

OcHoBaHuuns Ons NnpU3HaHnsi OOKyMeHTa He UMellynm IOpM,ﬂM'-IECKOﬁ CHUJIbl:

1. HapyweHune cBobogbl BONKM 3aBewartenda, a TakKxe MpuHUMNa
TAWHbl 3aBelaHnsd;

2. 0tcytrctBue y nuua, YypoCTOBepuBWEro 3TOT [OOKYMEHT
COOTBETCTBYHWNX MNOSTHOMOYMUN;

3. lpu3HaHne 3aBewaTtens HepeecnocobHbM NUUOM peweHuMeM cypa,
KoTopoe BCTYNuUno B cuny, Hanundune 0,aHHbIX
CBUOeTeNnbCTBYWOWMX O QOaBfieHWM Ha 3aBewartens;

4, 0TcyTCTBME CBMOETeNnenm npu COCTaB/IEHUM 3aBewaTeNbHOro
OOKYMeHTa WAW Hanuyume nuy, Yy4yacTBYWWWUX B KayecTBe
ceupeTenen, KOTOpble He MOryT TaKOBbIMM ABNAETCA B CUNy
npeonMcaHng 3aKoHa;

5. IHble OCHOBaHWA, cBUOeTenbCTBYyWWUE O HapyweHunm ceobopbl
3aBelaHna, a TakKxe rnpouepypbl ero CoCTaB/ieHUq.



