IlpaBa oTua Ha pebdeHka B
rpaxpaHckom 6bpake no CK PO

[x]

CeMeiHbin Kopgekc PO npepgnonaraeT HECKONbKO cnocoboB pewnThb
BOMPOC BOCMUTAHMA OeTeW, Korga Cynpyru pewawT npekpaTuTb CBOW
OTHOWEHMS. B 3TOM cnyyae Kax{ablli U3 poguTened MMeeT OOMHAKOBble
npaBa Ha pebeHka. OOHaKo Korpga Cynpyru He pPerucTtpupywT CBOM
OTHOWEHUS M COCTOAT B FpaxXgaHCKOM Opake, B HEKOTOPbIX CUTyauMsx
Yy MyX4YMH BO3HWMKAWT CJIOKHOCTW C OMNpenesieHneM npaB Ha OeTew.

Kakue npaBa umeet oTeu Ha pebeHka B
rpaxpaHckom 6pake?

NMpexpe 4eM onpepensitb, Kakon ob6bbeM npaB npepsaraeTcd OTUY Ha
neTei, C MaTepbl KOTOPbIX OH HAaxoOuTCs B rpaxgaHCcKoM 6pake,
HeobxoouMMO nNOHATbL, ObLNO NN OCYWECTBNEHO YCTaHOBJIEHME MU
npu3HaHMe $akKTa OTLOBCTBA 3TUM MYXYMHOW MU HET. B 3aBUCUMOCTHU
OT [aHHOro ycnosusi, u byneT onpenensatbcs 06bEM NpaB, KOTOPbLMYU
MyX4MHa MoxeT obnagaTb Ha OeTen.

B Tex cny4yadx, KOrga OTULOBCTBO MYyXYMHOW He ObINO onpegeneHo wu
NMPU3HAHO MM, TO oTeu, He obnagawwum Q[OKYMEHTaNbHbLIM
nooTBepXOeHWEM OaHHOro cTaTyca, OrpaHM4YeH B CBOMX MNpaBax Ha
HecoBepWweHHONEeTHUX peten. OH MOXET TONbKO MNEPUOAUYECKMU
BCTpe4yaTbCs C pebeHKOM M NpUHMMaTb NUIlb HEKOTOPOEe NacCCUMBHOE
yyacTue B ero Xu3Hu. [lONHOULEHHOro nepe4dyHa npaB Ha pebeHka
MyX4YMHA UMETb He CMOXerT.

Ewe opHa cuTyauumsa, Korfga orTel npu3sHan cBoero pebeHka,
nooTBepaAnMn poacTBO, 4YTO obfA3aTenbHO AOMXHO ObITb NOOATBEPXOEHO
CBMOETeNnbCTBOM COOTBeTCTBYywwero obpa3ua. OHO BbigaeTcs opraHamu
3AFC, a 3anucb 06 ocCywecTBNIEHUN YCTaHOBKM ¢aKTa OTLOBCTBA
BHOCUTCSA B ChNeuuanbHYw KHWUTYy, rpe QUKCUPYWTCHS BCe aKThl
rPaXmaHCKOro COCTOSAHUA.
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B takoh cuTtyaumm oTteu bypet obnapgpaTtb MNOJIHOLEHHbLIMM NpPaBaMU Ha
pebeHKka TakK Xe, KakK 3TO NpeaycMoTpeHo npu ofpuuumanbHoM bHpake.
MpM TaKoM BapuaHTE MyXYMHA CMOXET MPUHUMATb Yy4yacTue B XU3HU
pebeHKa, ocCyuwecTBnAsTb €ro BOCNWTAaHWEe, fOaxe OaTb €My CBOW
damMunuio, a TaKxke peanu3oBaTb BCe Te npaBa M o0693aHHOCTH,
KOTOpble eMy npencTaBlieHbl.

Mpu pacnapgpe rpaxpaHckoro 6paka, HO NpWM Hanuuuum o¢akTa
OTLOBCTBA, MYXYMHA He MOXET NUWUTbCA CBOMUX npaB. OH MoxeT
peann3oBbiBaTb WX HapaBHe C MaTepbl, €C/IM MHOE He YCTAHOBJIEHO
peleHneM cyna.

WTak, B chny4Yyae npekpaweHus rpaxpaHckoro 6Gpaka, oTeu umeer
npaBso:

* YyacTBOBaTb B Mpouecce BOCMUTAHMUS;

= Bupetb peten B nwbonm MoMeHT M B nNwbon peHb 6e3 KaKux-
nnbo OrpaHMYeHUn, TONbKO E€CNNU OHU He npenycMoTpPEHb.
peweHneM cypa;

= YnpaBnsATb wuMmyuectBoM pebeHka, 0c0b6eHHO, KOrpga OHO
Tpebyetr ocoboro obpaweHMs C HUM U [OaHHbLIE OEUCTBUS
corylacoBaHbl C MaTepbl. [lpyn OCyweCTBNEHMU KaxOoro akTa,
CBA3aHHOro C YynpaBlleHWEM 3TUM UMYILECTBOM, Heobxomumo
NOOTBEPXAATb HaNIMyMe Yy MyX4YMHbl Ha 3TO nNpasa;

 lobnsaTtbCcs TOro, 4Tt0b6bL pebeHOK npoxuBan C OTUOM, €eCsu
MaTb BeOeT aMopalibHbin 00pa3 XU3HWU, WUMEEeT aNKOrONibHYI WK
HapKOTUYECKYI0 3aBUCUMOCTb, MNCuxuyeckune 3aboneBaHus,
Takxe oTeu MoxeT noTpeboBaTb BbNAATbl alMMEHTOB Ha
pebeHKa C ee CTOpPOHbI.

[Jaxe KOrpga OTHOWEHUS MYXYWUHbl M XEHWMWUHb HE 3aperucTpupoBaHbI,
4YTO nogpa3yMeBaeT OTCYTCTBME 3anucen 0O 3aknwyeHuun Opaka,
poouTenun pebeHka paBHbl B MNpaBax. To eCcTb MaMa He obnapaer
HWKaKuMn ocobbiMM npeumMywecTBamMu nepeg oOTUOM B BOMpoce
BOCNMTaHua peten. MMeHHO no>ToMmy nwbas HeoboCHOBaHHaA MOMNbITKA
MaTepu NUWWTL OTua NpaBa y4yacTBOBaTb B XWM3HU pebeHKa [OJIXHA
ObbiTb MpecevyeHa nNyTeM ocnapueBaHus B cynebHoM nopsapke.



B cnyyae cMeptu MaTepu, y pebeHka odpuumanbHO OoCTaeTCs OOMH
ONeKyH, ero oTeu. ITO BO3MOXHO TOSIbKO B TOM cily4vyae, Korga ¢akT
OTUOBCTBA WMeeT MecTOo ObiTb, WMEHHO TOrga MyX4YuMHaA MOXeT
npeobaBUTb NpaBa Ha pebeHka. [MaBHoe — Hanuune poacTBa MU
CBEeHUN B OOKYMeHTaXxX.

K npaBamM MyX4UHbl B TaKou CUTyauun OTHOCAT cClieaywuue U3 HUX:

= COBMeCTHOe npoxuBaHue;

 [lpeactaBndaTh M 3awumwatb WMHTepecohl pebeHka, HO TONbKO
Korga oTel nposBndeT TakKoe CTPeM/yieHMe W Mnpu3HaeTcH
rnaBHbIM OMEKYHOM. TakKxXe OH MOXeT coBepwaTb CAOeNnkwu,
KOTOpble KacawTCcd WMMEHHO WHTepecoB OMNeKaeMoro, a Takxe
obxanoBaTb pa3NIM4YHble aKTbl, KOTOpble Ob MOrNM Kak-TO
3aTPOHYTb MNpaBa M WHTepechl pebeHKa;

 Ynpasnatb wWMewWMMCH UMYWECTBOM, KOTOpOe TMpuHAONexuT
pebeHKy, B TOM 4ucrae, KOrga uUMylWecTBO npepnofaraert
cneuunanbHbIXN YyX0O 3@ HWUM B LEeNaXx COXPAHHOCTU ero
LEeHHOCTH;

 BocnutbiBaTb pebeHka, MNpUHMMAs aKTMBHOE y4yacTue B ero
XU3HW;

 BHecTn pebeHka B 3aBewaHuMe, 4YTO0 Heobxogumo, Korpa
OTUOBCTBO He ObIO paHee ycTaHoBneHo. Ecnu xe 23Ta
npouenypa coBepweHa, TO0 pebeHOK CTaHeT HacCNegHWKOM Mo
3aKOHY.

Ona Toro 4ytobbl OTLY MOMYYUTb MOSIHYKW OMeKy, HeobxoguMo peleHue
cyna, TONbKO OHO MOXEeT MNO03BOJINTb MYXKYUHE TMNOJIHOCTbLHK
peanu3oBbBaTb ero npaBa Ha pebeHka. Mpu 3TOoM o0683aTenbHO
OONIXHb YYMTbIBATHCS MCUXMYECKOE COCTOSHME OTua, €ro MopasibHbii
00NMK, XapakKTepuCcTUKKM OT [Apy3enn, 3HaAKOMbIX, KoOfer, a TakKxe
MHPopMaUUs U3 HAPKOSOTMYECKUX M TNCUXOHEBPONOrMYECKUX
oucnaHcepoB. Bce 3710 6ypmpeT oTpaxaTb YypoBeHb KoMpopTa pAns
pebeHKa M ero nNpoXumBaHMa C OTLOM. Takxe ob6s3aTenbHbM YCNOBUEM
ABNAETCSA MNOJSIyYyeHMe cornacus OT OPraHoB OMEKWM U MonevynTenbCTBa.

OeTn, KoTOpble MOSABUINCHL HAa CBET B rpaxgaHckoM bGpake, B niboM
cflyyae yHacneaoywT WMyWECTBO MaTepu nocne ee cMeptu. OpHakKo



NaHHOe nNpaBMIO HEe pacrnpoCTpaHAeTCs Ha OTLOBCKOE WMYlECTBO.
[aHHBIN aKT HacnegoBaHWS BO3MOXEH, HO TONbKO B TOM Cly4ae,
KOrga YCTAHOBJIEHME OTLOBCTBA OCYWECTBJIEHO, @ MyX4YuMHaA NpU3HAnM
pebeHka.

Coenatb 3T0 MOXHO nubo 3a cyeT peweHus cypa, nwubo
CBUOeTeNnbCTBOM, KOTOpoe Bbigaetcd opraHom 3AIC. [ng 3TOoro o4eHb
BaXHO, 4Tobbl B CBUOETENbLCTBE O POXOAEHMM B MecCTe, rae LOOJIXHbI
ObiTb cBepmeHus 06 oTue, He ObT NpocTaBfieH npo4yepk, a ObK
BHECEHbl flaHHble KOHKPEeTHOro fuua.

Ecnhu B ceMbe, rpe 6pak He 3aperucTtpupoBaH oduuManbHO,
poxpaetTcs pebeHOK, TO B MepBYyW o4yepedb MaTb [0/XHA MNOHUMATHL,
KaKk MOTyT C/IOXUTbCA o06CTOATENnbCTBA, €CAW BO3HUKHYT CMOPbl C
FpaXmaHCKUM MyXeM Mo MoBOAY BOCMUTaHWS [OeTen.

B Takux cNnlydyaaX BO3MOXHO [OBa BapuaHTa pa3BUTuUA cobbiTuN:

Korpa oTew npu3HaeT popuBwerocs pebeHka, TO ecCcTb
yCcTaHaBinmeaetTcqd ¢pakT OTUOBCTBA;

» Korga oTel OTKa3biBaeTCAa Npu3HatTb pebeHka wnM MNpocTo He
npeanpuHMMaeT HUKAKUX OeUCTBMU Onsa Toro, 4Ttobbl dakT
oTUOBCTBaA OblM1 yCTaHOBJIEH.

B cnyyae nepBOoro BapuaHTa pa3BuUTUA COObBITUN, pOOUTENSM
HeobxoaouMo obpaTuTbCcs B cooTBeTcTBYlWNM opraH — 3AFC. C cobowu
HeobxooMMO uMeTb NacnopTa W CnpaBKy, KOTopas BblgaeTcs B
poouMnbHOM OoOMe W noaTBepxpmaeT ¢akT poxaeHusa pebeHka. Korpa
oTeu xenaet, 4T0obbl pebeHOK Hocun ero ¢amumnuiw, TO OH MNUWET MO
3TOMy nosofdy 3asBneHue. Ha oCHOBaHMW nNpeOcTaBNEHHbIX CBEeOeHUN B
KHUry 3AlCa BHOCATCH CBeoeHuMd o0 poauTenax, a pebeHok nonyvaer
CBUOETENbCTBO O POXOAEHWM, B KOTOPOM B rpade oTeu yKa3sbiBaeTcH
KOHKpeTHoe nuuo.

NMpn pa3BuTMUM BTOPOro BapuMaHTa CuUTyauuum, Korga oTeu
OTKa3biBaeTCd nNpu3HaBaTb W YyCTaHaBAMBaTb OTLOBCTBO, MaTb
camMocToaTenbHO obpawaeTtca B opraH 3AIC M npeacTaBndeT CBeOeHUS
0 cebe n HOBOpPOXOEHHOM pebeHke. B 3TOM cnyyae Manbiwy Takxe
byneT BbijaHO CBMOETENbCTBO O poxaeHun, Ho B rpade otey byper



CTOATb npo4yepk. Bonee Toro, B nocnegywweM MyX4uHe, ecsiuM OH
W3MEHUT cCBOe peuweHne, 6bypmeT npobnemMaTU4yHO NOATBEPAUTL CBOE
OTLOBCTBO.

Ons Toro 4tobbl B QajibHEWWEM MOXHO ObIIO YCTAaHOBUTb M NpU3HaTb
OTLOBCTBO, MyX4YuMHe HeobXxoouMMO poOKa3aTb Hannyne pPoOACTBaA MexAay
HUM N pebeHKOoM.

Copenatb 3TO MOXHO HECKOJZIbKMMU cnocobamu:

= YCTAHOBUTb CXOXME MPU3HAKU BHEWHOCTM y OoTua M pebeHka;
- YCTAHOBUTb MPUMEpPHOE BpeMsi 3a4aTua pebeHka;

= lpoBeCcT aHanus3 pns yCcTaHOBJIEHUA TPYyMMbl KPOBW;

= [pOBECTN TEHETUYECKYI 3KCNepTusy.

MepBbii MeTon He Bcerpa ObiBaeT TOYHLIM M BO3MOXEH TOJNIbKO KOrpaa
pebeHOK MOSIHOCThbK MOXOX Ha CBOEro oTua. [ONs NPUMEHEeHUS [aHHOT o
cnocoba NpuUBNEKaAwTCH BpayuM-reHeTUKW, TaK KakK BCe 3aBf3aHO Ha
HAacNeaCTBEHHOCTM U reHeTu4yeckux ocobeHHocTax. [pu npoBepke
CXOXEeCTW BHEWHOCTM oTua U pebeHka cCpaBHUBAKWTCS pa3pe3bl rnas,
MX uBeT, GOpPMbl HOCOB, HaANUuMe XapaKTEepHbIX YepT, HanNpuMep, MKW
Ha nopbopogke, NOXOOKa, PYKW, CTOMbI, OBan fvua M Tak Aanee.

Btopon MeTopn, onpegeneHue BpPEMEHM 3a4vaTua, rapaHTupyer
YyCTaHOBNEHME CpPOKa C TOYHOCTbW OO0 4-5 pHen. To e€CTb, €CnAu MaTb
B 3TOT Mepuod BPEMeHM BCTynasa B MOJIOBYH CBSi3b C MYyXYUHOW, TO
OH MOXeT ObiTb MOTEHUMaNnbHbIM OTUOM pebeHka. [aHHbIN cnocob He
onpaBpoaeT cebsi, eCnU XeHWMHa MMeNna HeCKOSIbKO MOJIOBbIX MapTHEPOB
B TeYeHWe KOHKPETHbIX OHEeW, B 3TOM cliy4yae wboM M3 HUX MOXeT
ABNATbCA pebeHKy OoTLOM.

TpeTun MeTon nogpa3yMeBaeT MPOBeOeHMs aHanmn3a No YyCTaHOBJIEHMIO
MW CpaBHEHMUIO Tpynnbl KpoBM oTuA U pebeHka. ITOT cnocob He MoxeT
TOYHO CKa3aTb, fBNAETCH MyX4YMHaA OTUOM pebeHKa WM HeT, OH
yKa3blBae€T JMllb Ha BEPOATHOCTb 3Toro ¢akrta. PaccMmaTpuBaeMsinn
METOf MOXeT nNnullb NOATBEPAUTb, YTO MYyX4YMHa He OyOeT OTLOM
pebeHka, ecnn y Hero byoeT yCTaHOBJIeHa rpynna KpPoOBU He MaTepwu
WM He noTeHuuanbHOro oTua, a ppyrouM kKaTteropuu. Takoe
HEBO3MOXHO, TaK Kak pebeHok Hacnepmyet nubo rpynny KpoOBM



MaTepu, nubo rpynny KpoBM OTUA.

YeTtBepTbhih MeTon — aHanu3 [OHK. 3T0 caMbiM BepHbIM cnocob
YCTAaHOBUTb OTLOBCTBO, TaK KakK MpPOBOAWTCA CpaBHUTENbHOE
nccneposaHue 6uonormyecknx Matepuanos pebeHka u oTua.

B kavyecTtBe o6pa3uoB Ans CpaBHEHUA MOTYyT BbICTynaThb:

 BeHO3HaA KpOBb;

* Hortu;

= Bonocol;

= CNoHa, KOTOopas uM3biMaeTCcss NyTeM Ma3ka.

NMpoponxaeTtcs nopobHoe wmccnepoBaHue OT OOHOM OO0 ABYX Hepenb,
BEPOATHOCTb YCTaHOBMEHMA poacTBa oTua M pebeHka cocTasnser
99,999%, TO ecCcTb nNpoBefeHMe TaKOro aHalM3a MOXeT TOYHO
YyCTaHOBUTb @QaKT OTuOBCTBa. Pe3ynbTaT WUCCNeOoBaHWA [OaHHOTO
XapakTepa npu3HaeTcd 0e30roBOPOYHLIM [OKa3aTeNbCTBOM [MpH
yCTaHoBNeHUn @¢akTa oTuoBcTBa. [lpoBOAAT I3KCNepTU3bl TONbKO
cneuunanbHble nabopaTtopuu, KOTOpble MMENT Ha 3TO pa3peweHue.
Takaa npouepnypa He 6ecnnaTHada, TakK KakK [JaeT nNpakTU4YeCKwu
CTOMPOLEHTHbIN pe3ynbTarT.

3aKoH YCTaHaBJ/INBAET [OBa BapuWaHTa YCTaHOBJIEHUA OTLOBCTBaA.

OHO MoxeT ObiTb JOOPOBOJSIbLHBLIM, NO MHULMATUBE MYX4UMHbI, Xenawuero
npu3Hatb pebeHka, nubo ycTaHOBNEeHMe OTUOBCTBaA MOXeT
NPOoUCXopuTb B CcypaeOHOM nopspgke, KOTOpPbin B CBOW o4Yepepnb
npepnonaraeTt craepywwme MeTofbl:

= [lopaya UCKOBOro 3afdB/ieHUA.

= l[pouenypa ocoboro npouMssoacTBa B Cllyvyae CMepTu oTua. 3ITO
HeobxoouMo Torpa, Korga HYyXHO 3awuwaTtb npaBo pebeHka Ha
HacnencTBo.

CornacHo obuweMy npaBuny 3asBieHUWe Ha onpegeneHuve ¢akTa
OTLOBCTBA MNOOAeTCa poauTensaMM BMecTe M Tofibko B opraH 3AlC.

Mpun 3TOM K HemMy Heo6XoguMMO NMPUNOXUTbL HEKOTOpble AOKYMEHTbI:



= [lacnopT, npuyeM, Kak OTua, TaK M MaTepu, OOKYMEHT CMoxeT
noaTBEpPOUTb WX JINYHOCTD;

» CBUOETEeNbCTBO O poxaeHun pebeHka, raoe oba3aTenbHO [OOJIKHbI
bbiTb cBegeHns o6 oTue.

B HekoTopbix cnyyaax 3AIC, B koTopbiM 6bSI0O NogaHo 3asBleHue,
MOXeT noTpeboBaTb Kakue-nubo ponosiIHUTeNnbHble OyMmarwy,
nogTeepxpawwne npasa oTua u pebeHka.

OCHOBHbIM HOPMaTUBHLIM AKTOM, PpPeryaupywwmMM pOaHHble OTHOWeHUd,
apnaetca CeMmenHbin kopmekc PO®. OH copepxut B cebe oTOenbHyw
rnasy, KOTOpasd perynauvpyeTt npouecc YCTaHOBJIEHUA M NPU3HaHUA
oTuoBCTBa. Takxe B cooTBeTCcTBuUM co cT. 48 CK PO, paHHas“
npouenypa nposogouMTCcsa 3a cyeT nopgaym 3adasneHunsa B 3AIC, a cTatbA
53 CK PO onpepensieT KOHKpPeTHble npaBa M 0083aHHOCTU TexX OeTewm,
KOTOpble poaunuMcb B HeopuumanbHOM Opake, KakK paBHble TeM npaBaM
n o693aHHOCTAM, KOTOpble WMMEKWT OeTU B MNOJTHOLUEHHbIX CEeMeWHbIX
OTHOWEHUAX.

Ha npaBa pebeHKa HWKaK He MOXeT BUATbL TOT ¢aKT, 4YTO poauTenu
He PperucTpupynT CBOM OTHOWEHUA opuumanbHo. [eTum wuMewT
BO3MOXHOCTb 6€3 orpaHuyeHuMin obwaTbCs C KaxabiM W3 poauTeneu,
HUKAKOro YylWweMneHuMs WUx npaB He [OnNyckKaeTcsd, He3aBWUCMMO OT TOro
B pa3BOofde POAMTENU MNN BOBCE HWUKOrga He coctoanum B Opake.
Takas xe cuTyauus HabnwpaeTcs M B OTHOWEHWW POAUTENEN, KaXpbli
MX KOTOPbIX MOXeT OAMHaKoBO obwatbcAd C pebeHKOM M nocewaTb €ro
B niboe Bpems.

B 3aknw4yeHUn cnepyeTt CcKasaTb, 4UYTO FpaXgaHCKUMMU MYX XEHUWMWHbI
nMeeT onpepnefnieHHble npaBa U KOHKPeTHble 00893aHHOCTM MO OTHOIWEHMWUIO
K COBMECTHbM geTaM. [laxe ecnM MyX4YuMHa paHee He y4yacTBOBan B
BOCNUTaHun pebeHka, OH BCerga MOXeT NpeabsiBUTb CBOM NpaBa Ha
Hero. XeHwWWMHa nNpu 3TOM [OONXHa ObTb roToBa K TOMYy, U4TO
rpaxgaHCKun Myx MoxeT notpebosaTb obuweHMsa C OeTbMUM fOaxe B TeX
cny4vasax, Korga OoTUOBCTBO ObIN1O He YCTAHOBJEHO.



