MpU KaKuUX YyYCNOBUSAX MOXHO
ocnopuTb 3aBeljaHue?

[x]

EcnuM rpaxpgaHuvH pewun Ha ciyvYan CBOeW CMepTu pacnpenennTb, KOMy
Kakoe WMylWwecTBO M B KakKuUX poNsx pocrtaetcdA, eMmMy Heobxogumo
COCTaBuUTb 3aBewaHue. [lo HopMaM cT.1118 [paxpaHCKOro kopekca PO
(panee — Takxe «[K PO») nopobHoe pacnopsaxeHwe ponyckaeTcCH
coenatb MMEHHO 4Yepe3 3aBellaHMe U He 4yepe3 Kakou-TOo [Apyrow
OOKYMEHT.

CocTaBUTb AOroBOpP C YENOBEKOM, B KOTOPOM MNponucaTb, 4YTO noche
CMepTM 3TOT YenoBeK nNojslyyaeT BCe WMYWECTBO YMepuwero
HepgonycTUMO — TONIbKO 3aBelWaHue, U 6oNblie HUYero.

3aBewaHne He sBnAeTcs obsA3aTeNbHbIM JOKYMEHTOM M COCTaBnseTtcsd
MCKNIOYMTENbHO N0 BOJIe CaMOro rpaxpaHuHa. Ecnu nocMmepTHOe
pacnopsxeHune OCTaB/IeHO MNOKOWHbLIM He Obiio, TOo OyayT MpPUMEHEHb
npaBuna 04YepenHOCTM HACNIeOHMKOB, KOTopble npepycMatpusawTca K
PO.

Ho ecnu 3aBellaHue BCe-TakKW OCTaBNEeHO, 3TO He 3HAYUT, 4TO
HacnenCcTBEHHAas Macca pacnpenennTbCsd WMEHHO MO ero YCloBUSAM — B
3aKOHe €eCTb OCHOBAHWA, NO KOTOpPbLIM 3aBelWlaHWe MoOXHO Oyper
npu3HaTb HeoeWcTBUTENbHbIM. EcnmM oHO OypeT TakoBbIM MPU3HAHO, TO
ero ycnoBus MNpPUMEHeHbl He bynyT.

OcHoBaHUA pNsA nNpu3HaHUA 3aBelaHus
HegeucTBUTEJIbHbIM

YunTtbeiBafA, 4YTO COrjaacHO yxXe ynoMsaHyTou Bbiwe cT7.1118 K PO,
3aBellaHne npepcTtasngetr cobonm OQHOCTOPOHHWI COefiKY, OCHOBaHMUSA
HEOENCTBUTENbHOCTU K HeWn MOryT ObiTb MPUMEHEHbI Te Xe, 4YT0 U Anf
mobbIX Opyrux cpenok.
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Takune oCHoBaHWA copepxaTbCca B K PO,

3TOT Xe HOPMAaTUBHBIW UCTOYHUK YCTaHaBIUBAET, 4TO
HepeWCTBUTENbHbe CAeNnkKu ObBawT OBYX BUOOB:

= OcnopuMble (paKT HeOenCTBUTENbHOCTM YyCTaHaBnMBaeT Cyd);
= HW4TOXHble (M3HAYanbHO HepgeuCTBUTENbHbIE) .

Ecnu 3aBewaHune OypeT ABNATbCA HEOENCTBUTENbHbBIM, TO 3TO
O0O3HayaeT, 4YTO CuUe 3aBelaHWe He Cco3faaeT HUKAKUX MPaBOBbIX
nocnencTBui, T.e., WPUOMYECKM TAKOro 3aBellaHUss Kak Oynto Obl
NPOCTO HEeT, W HUKOrga He CywecTBOBaNO B npupope.

MoMnMo obuwerpaxnaHCKUX OCHOBAHWUA HeOeWCTBUTENbHOCTU, KOTOpble
MOTYT NPUMEHATbLCA KO BCEM CHefikaM, OTHOCUTENbHO 3aBelaHWUu
3aKOH YyCTaHaBnMBaeT OTAEeNbHble, cneuunanbHele TpeboBaHus.

Ecnu paccmaTtpuBaTtb obumue ocHoBaHuA, TO 3aBelwlaHne MoxeT ObITb
NPU3HAHO HepeWCTBUTENbHLIM NO pPEeWeHUlw Cypa, €CJsI OHO:

« CoBEpPWEHO NNLOM, KOTOpOEe Ha MOMEHT MoanucaHus porosopa
HEe O0CO3HaBasno B MNOJIHOM Mepe ¢aKTU4YEeCKOoe 3Ha4veHue CBOUX
0encTBMUN, HO NpuMm 3STOM, TakKoe /MU0 HEe TMNPU3HAHO
HepeecnocobHbM (HanpuMep, ecnu 4enosek Obin 6oneH, TO
paccynook nopg Bo3genctBuMeM obuero HeyooBNeTBOPUTENbHOIO
COCTOSIHUA OpraHu3Ma Toxe Mor ObiTb «3aTyMaHeH») ;

» COBEpPWEHO /MUOM C OrpaHMYeHHOM peecnocobHocTbi (4YTObBI
COBEPWUTb MOCMEPTHOE pacnopsiXeHne UMyWecTBOM Heobxomgumo
obnagatb NOSIHONM OeecnoCObOHOCTLID) ;

* BbINO 3aKNW4YeHO nod BAWAHWMEM HacunNua, yrpos wunu obmaHa
(BHE 3aBWMCUMOCTM OT TOro, KTO OCYWeCTBAAN Ha 3aBelaTens
0aHHOe 310BpeOHOe BO3OencTBuUe);

* BbINO COoBepweHoO nog BO3AeMCTBUEM 3abnyxpeHusa (Takxe He
byoetr uMMeTb NpPaBOBOr0 3HA4YeHUs, KTO ABMAANCH UCTOYHUKOM
BO3HUKWEro 3abnyxgeHusa);

= bbINO COBepweHo C HapyweHueM TpeboBaHUN 3aKOHa (3pechb
nogopa3ymeBakwTca nwbole HapyweHuna TK PO, koTopble
yCTaHaBNmMBawTCcs aOna ¢opMbl, COOEPXaHUA WM MNpouenypbl
opopmneHnsa 3aBewaHusa B rnase 62 K PO).



HUYTOXHbLIM, T.e. HepeUCTBUTENIbHBIM C CaMOro Havana COCTaBJIeHuA,
NnpM3HaeTCsA 3aBelWaHue, KoTopoe obnapaeTt cnepywwumMM OPUANYECKUMU
nedeKktTamm:

 HapywaeT TpeboBaHMa 3aKOHa, 4YeM nocAraeT Ha MNpaBa M
MHTepecChl TpeTbUX JNuL, a Takke obwecTBeHHbIN NOPAQOK
(HanpuMep, korpga 6bINO 3aBewaHoO HenerasnbHOe oOpyxue);

» CopepxaHne ero nNpoTUMBOPEYUT HOPMaM nMpaBonopsfakKa Mu
HPaBCTBEHHOCTH;

 CoBepweHo HepeecnocobHeM nuuoM (ecTb COOTBETCTBYyWWee
cynebHoe peweHue 0 NpU3HaHUM rpaxpgaHWHa HegeecnocobHLIM) ;

= lBNSeTca MHMMOW WM NPUTBOPHOW cpaenkon (6e3 HaMepeHus
co30aTb peanbHble NMPaBOBble NMOCAeACTBUA B BUAE MOCMEPTHOrO
pacrnopsXeHns WMyUWEeCTBOM WKW C LENbl CKPbiTb Kakue-To WHbIE
coenku) .

Mpu 3TOM npaBoBOe perynuMpoBaHuMe COCTaBfieHUS U GOPMbl 3aBeWaHun
npegycMaTpuMBaeTcs elwe u rnason 62 K PO, B KOTOPOM COOQEPXUTCSH
MHOXECTBO WHbIX crneunpnyecknx TpeboOBaHMMW K 3aBewaHuo,
HecobnwoeHne KOTOpbIX, HapaBHe C BblWenepeyvyucsieHHbIMU 0bwmmMun
OCHOBAHUAMW MOXET MNOB/€Yb HEeQeuCTBUTENbHOCTb COCTABJ/IEHHOTO
3aBelaHuns.

CornacHo cneuuasbHbIM HOpMaMm, HepeuCTBUTEJNIbHOCTb 3aBelaHus
MoxeT ObiTb Bbi3BaHa cnepywouiumm obcTtosiTenncTBaMK:

 HapyweHa obf3aTenbHas nucbMeHHas ¢opMa unu TpeboBaHue K
HOTapuanbHOMY ypaocToBepeHuw cpenku (ct.1124 K PO);

 HapyweHo npaBuno JIMYHOITO MNOANMCAHMA, KOrga BMECTO
HENOCPenCTBEHHOr0 3aBewaTtend 3TO AeflaeT ero OOoBepeHHoe
mmugo (c1.1118 TK PO);

 HapyweHa cBobopma unuM TauHa 3aBewaHus (cTt.ct.1119, 1123
'K PO);

= HapyweHbl npaBufia COCTaBfieHUAa M NOAMNUCAHMA 3aKpPbITOro
(Hen3BeCTHOro nNo CBOEMY cofepxaHuw) 3asewaHusa (cT1.1126
K PO);

* [0 MHBIM NPenyCMOTPEHHLIM OAHHOW T1aBOW OCHOBAHMWSAM.



Kak yxe o0TMevyanocb Bblle, 3aBewaHue MoOXeT OblTb 0CMOPUMbIMU
(NpU3HaBaeMbiM HEOENCTBUTENbHBIM TOJIbKO MO PEWEHW Ccypa) uau
HAYTOXHbIMA (HeOehnCTBUTENbHLIMA W3HA4YaNbHO) .

Mpu >TOM nopaTh B Cyd ponyckaetca B oboux cnyyasax — cyp
NpaBoOMOYeH KaK MpU3HaTb CNefKy HegeWCcTBUTEeNbHOW, TaK M yKa3aTb
Ha OCHOBAHUA €e HUYTOXHOCTM. B 060uX cryyasx, 3aBellaHWe He
noesieyeT 3a COOOM HUKAKUX WPUONYECKUX MOCNEeACTBUN.

B TOoM cny4dae, ecnuM 3aBewaHue COOEpPXUT OMNUCKU WUIN ONevyYaTKu,
KOTOpble He MeWalwT MNOHATb obuwnn cMmbicn 3aBewaHus, To nopmobHoe
3aBellaHhne Nnpu3HaeTCcda JerajbHbiM, a €ro ycmaosua npuMeHUMbIMU .,

MpaBoM Ha obpaweHuMe B Ccya C noaobHbLIM 3asaBfiIeHUMEM, COrlacHO
cTt.1131 TK P®, obnapawTt nuua (caMum HACNEOHUKWU WM UX 33aKOHHbIE
npeancTaBuUTeNn), 4YbU MHTEpecChl CMNOPHbLIM 3aBelwaHWeM ObiM HapyleHb.

Jinua, 4YbW HMHTepechl Halnynmem 3aBellaHUs HWUKAK He 3aTparueBawTtcH,
npaBa Ha nopga4yy WCKa 06 ero ocnapuBaHUWU JIUILEHDI.

Ona Havyana cypebHoro npou3BOoACTBa HeoOXOQMMO NOArFOTOBUTHL
MCKOBOE 3afdBJieHMe, KOTOpOe NnofaeTcsd B PaWOHHbLIN Cyd MO MecTy
OTKPbITUA HacnencTBa.

B cBol o4yepenob MeCcTOM OTKPbLITMSA BbICTynaeT nocregHee MecCcTO
¥nTenbctBa (No perucTpauuuM) HbIHE YyweOowWero B MUP WHOMW
HacnepopgaTtens, a e€c/iuM MNOKOWHbBIM MPOXMBAN 3a rpaHuuen, Torga no
MeCTy HaxOoXOeHus ero mmyuwecTtBa (OCHOBHOW 4acTwu).

Wck cocTaBnsietTcas B NUCbMeHHOW ¢opme, M [OJIXEH copepxaThb
cnepyiouue obs3atenbHble PeKBU3UTDI:

= HaumMeHoBaHue cypa, B KOTOPbIM MPOM3BOANTCA obpaueHune;

 CBepeHna o6 uctue (ON0, appec, KOHTAKTHble OaHHbIE) ;

- CBEeOeHnMs O TpeTbuUX JNuuax, TMNPUBJIeYEeHUe KOTOPbIX K
cynebHoMy npoueccy uenecoobpa3Ho (3To MoryTt ObiTb gpyrue
HaCNegHUKN WM HOTapuyc, 4TO BeOeT HacC/leaCTBEeHHOoe [Oeno);

= HaumeHoBaHMe ncka (06 ocnapuBaHuu 3aBelWaHus) ;

 CopepxaHne MUCKa — OMUCaHWe HapylWeHHbIX npas (CO ccCbiIKaMu



Ha HOPMATWUBHbIE UCTOYHWUKWU) ;

- TpeboBaHne K cyny (0 nNpU3HAHUM HEOENCTBUTENbHbLIM
3aBellaHna —Ue/IMKOM WKW B OTAENIbHOW ero 4acTu);

= [I[punoXeHHble [OOKYMeHTh (MOMMMO KOMMM nacnoprTa,
CBMOETEeNbCTBA O CMepPTW HacnepopmaTtens, KBUTaAHUMM O ynnaTe
roOCnoOWAMHBL M KOMNUM WUCKa, HeobxoauMo npuknapbiBaTh
OOKYMEHTbl, MOOTBEpXOawlwume poaCTBO C MOKOWHbLIM, a Takxe
BCE WMEeWwWMUecs [MOOKYMEHTb, KOTopble OyayT nomTBepxaaThb
OCHOBAHWA HEOEeWCTBUTENbHOCTM 3aBellaHUs, Hanpumep,
MeouUMHCKWE CrnpaBKW, MNOATBepxpawwue, 4YTO 3aBewaTeNb Ha
MOMEHT COCTAaBJIEHUA MOCMEPTHOro pacnopsxeHus ObN «He B
cebe») ;

= lata, nognuchb 3asaBuTens.

CkayaTb 06pa3eu MCKOBOIro 3adBJ1eHNd O NPWU3HAHUWN 3aBEllaHUA
HEOEeNCTBUTENbHLIM MOXHO 34€ecCh.

Mpn HeobXxopguMOCTW, Cyd MOXET Ha3HauYuTb HeobOXoguMble [N«
pa3peweHnsa pena skcneptusbl. CornacHo c1.1131 TK PO BO3MOXHOCTb
0719 OoCnapuvBaHUA 3aBelWwaHMa NOABMAeTCHA TOJIbKO MOCJe CMepTH
3aBewaTens.

9TO NOruUYHO, yuinTbiBad, 4YTO 3aBellaTeslb UMeeT MNpaBO B nwbown
MOMEHT HalMCaTb HOBOE 3daBe€llaHWe, KOTOpPOEe 3aMeHUT npepbiaylee.
Ecnn Xxe 3aBewartenb yxe No4Yuna, TO MUMEHHO nocfefHee 3aBellaHue
6yueT CUMNTaATbCA €ro rnoCMepPTHbIM paCnopaXeHUeM.

Ecnu ¢akT HepeucTBuTenbHocTuM OymeT nooTBepxoeH CyaoM, Torpa
3aBelWaHne He OypeT Yy4dTEHO NpuW pacnpenesieHnn HacnencCTBEHHbIX
ponen. HepenctBuTenbHOE 3aBellaHWE PABHOLEHHO OTCYTCTBUIO
3aBellaHuns.

B ToM cny4yae, ecnu [0 MNPU3HAHHOITO HeOelCTBUTENIbHbBIM 3aBellaHus
HacnegopgaTenb OCTaBNA/l WHOE 3aBellaHMe, KOTOpOe He Bbi3biBaeT
OCHOBAHUN YCOMHUTbLCA B €ro WPUAUYECKOW Ccuie, TO TMpHU
onpeneneHnn Kpyra HacnegHuWkoB OyayT NMPUMEHEHbI ero ycnoBus.

Ecnu Xxe WHOro 3aBellaHWa HeT, TO HacnepoBaHue 6yueT
nponssoaunTbCAa COrJjlaCHoO yCTaHOBﬂeHHOﬁ 3adKOHOM Oo4epenHoCTHU.
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B 3aBewaHun, KoTopoe ObIO NPU3HAHO HEOEeWCTBUTENbHbLIM, MOT/K
cogpepxaTbCa YCNOBUS, 4YTO KTO-TO W3 HACNEOHWKOB JUWAETCH
HacnencTBa. [laHHble TpeboBaHUS Tenepb TakKXe Y4YUTLIBATbCH He
6byoyT, ¥ nuuo, KoTopoe Ob10 B 3aBeWaHWU JIMWEHO HacneacTBa,
MOXeT ObiTb NPUBNEYEHO K HAC/enoBaHWIO B nNopsake o4yepenu,
ycTaHoBneHHou K PO.



