MMpumepsl U3 cypedbHON NpPaAKTUKMK
No JNNWEHUI0 POoaUTEesIbCKUX npaB

[x]

NcnonHeHne poaMTENnbCKOro ponra — 370 6onbwOM TPYA, KOTOPbLIN
TpebyeT MHOro BPEMEHW, CUN U HepBoB. YacTo ObiBaT CcuUTyauuu,
KOrga poouMTenu He MOryT CnpaBMTbCA CO CBOMMM 06s3aTenbCTBaMy,
pebeHOK CTAHOBUTCA HEXENaHHbM, W, KaK CNeacTBue, HayuMHaeTcs
MHOXeCTBO npobneM, KoTopble B fpafibHEWWEM MOryT MPUBECTU K
0OCTATOYHO CEepbe3HbIM MNOC/EenCTBUSM.

Ecnu poanTenu He BLINONHAKWT CBOMX 00f3aTenbCTB MO yXo#y M
BOCNUTaHMK 3a pebeHKOM, TO MX MOryT NUWUTb POAMUTENbCKUX MNpaB.
NopobHOe peweHne NpUHUMAETCAa UCKANYMTENbHO B cyaebHoM nopsapke.
Nasante pa3bepemMcs Cc TeM, KakuM obpa3oM NpoucxoauT paHHaN
npouepypa M 4YTo HeobxopuMo 3HaAaTb O nNpouecce JUWEHMUS
pPOOUTENbCKUX MpaB.

Ha Kakux OCHOBaHUAX MOTyT JIMWLUTHb
poouTenbCKUX npaB?

B nepByl ouyepenob cnegyeT cka3aTb, YTO BCE POOMTENU UMEKT MpPaBo
pacTutb pebeHka TakK, KakK CYUTawT [OONXHbIM. Ho npu 3TOM
NPaBOBbLIMM [OKYMEHTAMW YCTaHOBJIEH MepevyeHb 06f3aHHOCTEW, npwu
HEBBLIMOJIHEHUN KOTOPbIX MOXET BO3HUKHYTb BOMPOC O JIUWEHUM
poOOMTENbCKUX MNpas.

PaccmoTpum nepevyeHb OCHOBaHWi, KOTOPble MOryT CTaTb NPUYUHON
JINWEeHNs1 poanuTesibCKUX NpaB:

= Pooputenn He 3abpanu pebeHka M3 O0NbHUUL MNU POOAOMA.
3a4acTyw poauTenM caMum OTKa3bBawTcad OT pebeHka, HO
6biBAlOT W Ccny4dyaun, Korga OHW nonpocTty cberawt un3
MeOUUMHCKUX y4dpexaeHun, 4Tobbl n3bexatb OTBETCTBEHHOCTH;

 BpegHble NPuUBLIYKKM poaouTenen, KOTOPble MOFyT CepPbe3HOo
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noMewaTb W HaBpeauTb pebeHKy. B HacToAWMA MOMEHT TaKuMM
NPUBbLIMKAMU CUYUTAETCA HApPKOMaHUA M ankoronuM3Mm, HO MHOrpga
O6biBaloT M pgpyruve cnyydam. B nocnepmHee BpeMa noABUNOCH
Takoe MNOHATME, KaK urposas 3aBUCMMOCTb, W3-3a KOTOPOMW Yy
poouTenen nNpPoCTO He XBaTaeT BPEMEHUM Ha CBoero pebeHka.
MopobHoe cynoM Takxe MoxeT ObiTb pacCMOTPEHO KakK Beckoe
OCHOBaHue;

 Pogputenn He yXxaxuBawT 3a pebeHkoM. T[loHsTMe 3T0
OOCTAaTO4YHO pa3MbiTOe, Befb YyXaXMBaTb MOXHO MNO-pa3HoMy. W
BCe Xe, ecnu pebeHOK ronoOHbIN, TFpPA3HbLIK, OTCTaeT B
pa3BUTUM MNN HEOBOCHOBAHHO arpeccuMBHLIN, MOXHO CTaBUTb
BOMNPOC O JIMWEHWUU npas;

 Pooutenn nNpuHyxpawT OeTen WMATU Ha npecTtynneHus. 3OecCb
peyb yXe MOeT He TONbKO O JIMWEHUM POAUTENbCKUX MNpaB, HO
M 0 CTaTbe KPUMUHANBLHOIO KOOeKcCa;

 Poputenn wu3spesawTtcsa Ha pebeHKoM. 3To MoxeT ObITb Kak
dM3nyeckoe Hacunume, TakK M MopanbHOe paBneHne Ha pebeHka;

«Ecnu oouvH u3 poauTenenm coBepwun npecTtyniieHne npoTus
CBOEro cynpyra wiu Manbiwa. [pu 3TOM gaHHOe npecTynneHue
OONIXHO paccMaTpuBaTbCA KakK NpecTynfeHue MNpoTUB JIMYHOCTH.
Takxe BaXHO TO, 4TO npecTtynneHne obs3aTenbHO OONXHO ObITb
HaMEPEHHbLIM.

3avyacTyl noaobHble CUTyauuu MNPOUCXOAAT B HebnarononyyHblx
CeMbSX, U peyb uaeT He 06 OOHOM M3 Bbllle YKa3aHHbIX MYHKTOB, a
06 MX COBOKYMHOCTWU. HO TaK WAM MHAYye, Kaxmabll U3 HUX Heobxooumo
nokKa3aTb B cyfe.

JlnweHmne poguTenbckux npaB — 3TO lpupguYecKas npouegypa, peleHue
MO0 KOTOPOM NPUHUMAETCSA UCKIIOYNTENIbHO B cypnebHom nopspgke. [ns
Hayana pa3bepemcss, KTO MOxXeT nogaTtb MCKOBOe 3asBJIeHWe Ha
poautenen:

= 0gMH M3 CynpyrosB C 3afB/ieHMeM Ha ppyroro. [lpu 3ToM
nofatb 3asBfleHWE MOXHO [axe B TOM cCllyyae, eCcnu Ccynpyru
yXe pa3BesinChb;

= PopcTBEeHHUKU. Bce 6nM3KMe pPOOCTBEHHUKU U ONEKYHbl UMEWT
NpaBo NnogaTb 3asiBNIEHUE;



“MpenctaBuTenn y4yebHbIX Yy4ypexaeHun. ITo MoxeT ObiTh
3aaBfieHMe 0T OeTcapa, WKOMbl, WHTepHaTa M TakK panee;

= OpraHel oNekn U nonevynTenbCcTBa;

= lpokypop. 3ayacTyiw MCKOBOe 3asBfieHWe OT NpoKypopa wuMeeT
MECTO B Tex Clly4YyasaX, Korfga nofaeTcs MHOXECTBO 3asiBNIEHUN
OT MNOCTOPOHHUX rpaxpaH. OHW He uMewT npaBo nopaBaTb
3asaBfieHMe, MO3TOMYy 3a HUX 3TO fAenaeT MpoKypop.

Cpa3y chefyeT cKa3aTb, 4YTO JIMWleHWE POAUTENbCKUX MNpaB — 3TO
cepbe3Has Mepa, KOTopas MNPUMEHAeTCAa MUCKIOYUTENbHO B
6e3BbIXOOHbIX CcUTyauuax. WcTuy HeobXOAMMO UMETb MHOXECTBO
[NOKA3aTeNbCTB W TBEPAYWw MNO3ULMI0, 4TOObl BbIMFpPaTb AEN0o. 3a4acTyw
eIUHUYHbIe CJlyYau HEBLINONIHEHUA POAUTENAMU CBOUX 0083aTeNbCTB He
CTAHOBATCHA MNPUYMHON NUWIEHUS POOUTENbCKUX MNpaB.

NopaBatb 3asBNeHue HeoOXoaMMO B pPaNoOHHBIM Cyn NO MecCTy
XuTenbCTBa OTBeTYMKA. B UCKOBOM 3asiBNeHMU uCTel YyKa3biBaeT
nepeYyeHb OCHOBAHUN pANA NUWEHUA POAUTENbCKUX nNpaB MU
npepocTtaBnsieT pokKasaTtenbcTtBa. [lanee cypebHbiMm opraHam npupeTcs
NPUHUMaATbL peweHUe Ha OCHOBAHUM MNpPepoCTaBJIEHHbIX paHHbLIX,
3aCNyXUBawT NM POAUTENU MNONYYUTb WAHC, UM NOJIOKEHue
NEUCTBUTENbHO Oe3BbIXOpHOE.

B ob6s3aTtenbHOM nopapgke K Oeny MOAOK/YalTCA OpraHbl ONeKu MU
noneyntenbCcTBa, KOTOpPble Takxe nMpenocTaBnfwT cyay CBoe
3aKJ/Il04EHNE OTHOCUTESIbHO KOHKPETHOW CEeMbM M YCNIOBUW MPOXMBAHWUS
pebeHka. Yawe BCero BOMNPOC O JIMWEHUN POAUTENbCKUX MpaB
BO3HMKaeT B Hebnaronosy4yHbiXx CeMbfiX, 3a KOTOPbLIMM OpPraHbl OMeKn WU
noneynTenbCTBa MNpUCTaNbHO HabnwpawT. YacTo npepcTaBuTenu
OAaHHOrO0 oOpraHa nocewawT Takue CeMbW W [OenanT MNUCbMEHHbIEe
3aK/INYEeHMa Kaxporo Bu3uTa. [opobHble [OKYMEHTb TakKxe MOryT
CTaTb CEpbe3HbIM OCHOBAHMWEM.

Ecnun xe cemMbsa BCerga cuuTanacb 6naronofnyyHou, HO Ha poauTenewu
noganum COOTBEeTCTBYyWWee 3asdB/IeHUWE, OpraHbl ONeKu wu
noneyntenbCcTBa MOrFyT HayaTb nNocewaTb OaAHHYW CeMbMW, 4YTOOLI
NPOACHUTbL CuTyauuw. Takue nNoceueHns 3av4acTyw SABNAKNTCSH
He3annaHUpPoBaHHbIMKM, 4YTOOb Oblsla BO3MOXHOCTb YBUOETb pPeabHYIo



CUTYaLuo.

[okasaTenbCcTBaMn HecnocobHOCTM poauTensd yxaxmeBaTb 3a pebeHKOM
MOryT OblTb MPOTOKOSMBL M3 nNoAuMuMM. HanpuMmep, ecnm OOUH U3
poauTenen 4yacTto nNbeT WU ycTpauBaeT pebownm C y4dyacTUEM MNOAMLMUMU
unn unsbusaet cynpyry u pebeHka. locne kaxgoro Bble3fa ocTaeTcH
NMPOTOKOJ, KOTOpPbIK MOXeT ObiTb MCNONb30BaH MNPOTUB poauTens.
[loka3zaTenbCTBOM nNJOXOro obpaweHus MoryTt ObiTb M 3aKWO4YEHUS
MeNKOB .

Bce npuioxeHHble JOKYMEHTb paccMaTpuUBaKWTCSH CYyOOM, W MnpoBepsAeTcs
NOCTOBEPHOCTb MNpPEefoCTaB/IeHHbIX MAaHHbIX. [locne npoBepky
Ha3HavyaeTca paTta cypnebHoro cnywaHus, Ha KOTOPOM [OJIXHbI
NMPUCYTCTBOBAThb KaK MCTel, TakK M oTBeT4Yuk. [pu >3TOM ecnu
OTBETYMK MPOUTrHOPUPYET 3acepaHuMe, 3TO0 [ONA HEro cTaHeT
HEraTUBHLIM MOMEHTOM, W pelleHne MoxeT ObiTb NpPUHATO 6e3 ero
npUCYTCTBUSA.

Ha cynebHoe 3acepaHue Takxe npurnawaetcs pebeHoOK, ecnu OH
ctapwe 10 net. CuymtaeTcda, 4YTO HaAUYMHaa C [aAHHOro BoO3pacTa
pebeHOK MOXeT fpaBaTb CBOW MOKa3aHWA W NnoaTBepxdaTb TY WIM WUHYIO
nHpopmaumw. BMmMecTe c pebeHKOM Ha 3acepaHuuM Bcerpga QOonXeH ObITb
npeocTaBuTeNnb OPraHOB OMNEeKM WU nNonNeyYnTenbcTBa, KOTOPbLIX
HaxoOMTCs B Kypce CUTyauuum M MOXeT 3awumTuTb npaBa pebeHka.

=]

CkayaTb UCKOBOE 3asiBJieHUe 0 JIMWEeHUU poaouTesibCKUX npas.

Kak un3BecTHO, ¢akT poxpeHus pebeHKa noaTBepxpaeTcsds 3anucbl B
opraHax 3ArC, nocne 4yero MaMa M nana pebeHka oduuManbHO
CTaHOBATCA €ro poguntendaMm W pOOJIXHBI MPUCTYNaTb K BbINOJIHEHUIO
CBOMX poaMTenbCkux obsf3aTenbcTB.

Ecnn nocne B cypne 6b110 NMPUHATO peleHne o JInWeHUun poantTesibCKUX
npaB, TO MaTb U OTeL p86EHKa yXe He CYUTawTCsA He TOJIbKO ero
poauresismMmu, HO pLOaxe ero pPoACTBEHHUKaMH. JTo O3Hayaercs

crepyiouee :
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= PoouTtenn TepawT npaBo OTCTauMBaTb MHTepech pebeHka B
nobdbIX opraHu3aumax no nwbbiM BONpPOCaM;

- Pogputenn nepecrtawT nony4aTb FOCYQapCTBEHHYW MNOMOUb U
NbroTbl, KOTOPbLIE BO3HWUKNW BCNeQCTBue poxaeHusa pebeHka.
Takxe poouTenunm nepecTawT ObITb Yy4YaCTHMUKaAaMUM BCeX
rOCydapCTBEHHbIX MPOrpamMM, KOTOpble CnocobCTBYWT nopgoepxke
ceMen;

 Pooputenn He MOryT pacCuYuTbiBaTb Ha Kakykw-n1umbo nomowb OT
CBOMX OeTen BnocneacTBuu (Hanpumep, BbiNjiaTa aJIMMEHTOB) ;

 Pooutenn TepsalwT NpPaBO XUTb C pebEeHKOM, yXaXuMBaTb 3a HUM,
onekaTb ero u Boobwe He MWMEWwT MNpaBo C HUM
KOHTAaKTUpPOBaAThb;

 Pooutenn He MOryT pacCuyuThiBaTb Ha HacnepgoBaHWE MMylWecTBa
pebeHka B crly4yae ero CMepTu;

 Pooutenn He uMeKwT NpPaBO CTaTb OMEKyHaMuW MAM YCbIHOBUTb He
TONbKO cBoero pebeHka, HO M OpPYyrux OeTeu.

Mpun 3TOM y poauTenen ocTtaetcs OAHO 006f3aTeNbCTBO — BbIMNIAYMUBATH
anuMeHTbl cBoeMy pebeHKy. Pa3Mep BbinjaTt onpenensieTcd BCe Ha TOM
¥e cynebHoM 3acefaHuu.

Takxe B peweHun cypa 6bypeTr wuHpopmauums o ToM, rpge bypert
npoxvBatb pebeHOK. I3T0O MoXeT ObiTb XuNMAowagb BTOPOro poauTens,
ONeKyHa WIM rocygapcTBeHHOe y4ypexaeHue. [oBAMATbL Ha 3TO
peweHve poaUTENnu, JUWEHHbIe MpaB, He MoryT.

NMpaBnTenbCTBO MOCTOAHHO BHOCUT KOPPEKTMBBLI B BOMPOC O JIMWEHUM
poouTenbCckux npas. Hanpumep, [locTtaHoBneHue [neHyMa BepxoBHOroO
cyna PO ot 28.01.2014 r. N 1. B HeM yKa3biBaeTCd, 4YTO B
cuTtyauum, kKorga otey pebeHka Obin nUweH poouTenbCKUX MNpasB, MaTb
CTAQHOBUTCH OQMHOYKOW M MMeeT BCe MNpaBa B CBOEM HOBOM cCTaTyce.
Mpu 3TOoM nopobHOe NPOMCXOOMT faxe B TOM CJlyyae, €ecCciu cynpyru
opMuManbHO OCTaWTCHA MyXeM M XeHon. K npuMepy, MaTb uMeeT
npeuMMmywecTBo MNpuM COKpalWeHWuM wTtaTa U ee He MOryT MnpocCTo Tak
YyBONUTbL C paboTbl, TaK Kak OHa ofHa BoCnuTbiBaeT pebeHka.

I'Ip|/| 3TOM BaXHO Y4YUTbIBATb TO, 4YTO MAaTb-OOWHOYKaA HE MOXET
pacCynTbiBaTb Ha BbIMJ1aTy aJIMMEHTOB, TaK KaK OTel U TaK UX 6yu,eT



BbllMJla4nBaTb B CBA3U C JiMlieHNEM poauTesibCKUX MpaB.

MoctaHoBneHune lneHyma BC PO ot 27.05.1998 ropma M. 10 rosoput o
TOM, 4YTO NUWaTb POAUTENbCKUX MNpaB HeoOXOOMMO MWCKWYUTENbHO B
KPpUTUYEeCKnX cutyaumax. [o3TOMy Cyn OOSIXKeH nocTapaTbCsA MNOBJUATHb
Ha poouTenem TakK, 4YTOoObl OHWM UCNpPaBUIUCbL, U pebeHOK Xun B
NOJSIHOLEHHON CeMbe.

CnepyeT YyTOYHUTb TO, 4YTO €CNU POOAUTENb, JIMWEHHbIN POAUTENbCKUX
npas, He paboTaeT oduumanbHO, TO OH BCe paBHO He ocBoboxpaeTcsH
OT ynnaTbl afMMEHTOB. B paHHOM cny4yae BbiNjaThl OCYWECTBAANTCA Ha
OCHOBe cpenHen 3apaboTHOM niaThl B peruoHe.

Mpumep u3 cynedOHON NPaAKTUKU NUWLIEHUSA
npaB pompuTens

PaccMOTPUM KOHKPETHbLIN MNpUMEep TOro, KakK MNPOUCXOAUT NUlleHUe
pPOOMTENbCKUX MNpas.

[paxgaHWH A. NpPOXMBAET C XEHOW W ABYMSA MaNeHbKUMU [EeTbMU,
BO3pacCT cTapwero 12 net, BO3pacT Mnapwero 7 net. B nocnepHue
nonropa rpaxpaHuH A. CcTan Ccepbe3HO nNUTb, MNOCNe 4ero
HEOOHOKPATHO BLIFOHAN XeHy W peTen M3 AaoMa Ha ynuuy wm usbusan
nx. 3a nocnepHue 2 MecsqauUa cynpyra Bbi3blBana 3 pa3a Hapdapn
nonuuun, 4Tobbl YCNOKOUTbL CBOEro Myxa. [loMMMO 3TOoro oguH pas
oTeu cunbHO u3bwun ctapwero pebeHka, nocne 4yero TOT nonan B
6onbHULY C NepenoMOM PYyKM U COTpACeHueM Mo3ra.

Mecau Ha3ap oTua yBonuau c paboTbl 3a perynspHoe NOsBJIEHWE Ha
paboTe B HeTpe3BOM COCTOSHUM. [leTM YacTo CTanu nponyckaTb
WKOMY, Hayanu NNoOX0 Y4YMTbCH, CTanu arpecCUMBHbBIMM M BCe BpeMs
MOpasibHO MOMOABJ/IEHHbLIMU W3-3a MbSHOIO OTLA.

B nocnepHuin pa3, Korga OTeL 3WUMOW BbIFHAN Ha YNULY XeHy C
netbMn 6e3 BepxHeW Ofexabl U TrOoNOAHbBIMM, MaTb MPUHANA peueHue
HanucaTb WCKOBOE 3asBfieHMEe Ha CBoero cynpyra. K 3asBfeHui0 OHa
npunoxuna cnpaBkKU U3 nonuuum u OGONbHULBL, a TakKxe
XapakTepucTukKy c nocrieagHero Mecta paboTtel Myxa. Ha cnepywouwuni



0eHb nocse nopgayun 3asdAB/EHWA K CeMbe MNpuUWIM npeacTaBuTenu
OpraHoB OMNEKM W nonevynTenbCTBa, KOTOPble 3acTajiu OTua MNbSAHbLIM
noMa C cobyTbiNbHMKaMu. OHM 3adUMKCUMPOBANKU [OaHHbIE M nNepepann ux

B Cyn.

Ha cnywaHun B cype ObiM pacCMOTpeEHb BCe MNpefoCTaBJ/IEHHbIE
JoKa3aTenbCTBa, a Takxe Ha cyn 6bin npurnaweH cTapuuni pebeHoOK.
OH BbLISBUN XeNnaHWe XWTb TONIbKO C MaTepblo.

Cyn BbIHEC peleHWe O JMWEHUU poaUTeNnbCKMX MNpaB oOTua, a TaKxe
Ha3HauuMn BbiNAaTy anuMmeHToB. 0Teu He paboTaeT M oduuManbHO He
apnaeTtcs 6e3paboTHbIM, NO3TOMY BbIMJATYy aJIMMEHTOB Ha3Ha4YuIu
ncxooa u3 cpegHen 3apaboTHOM nnaTthl B peruoHe.

Mpumep u3 cypnedbHOM npakKTUKM OTKa3a
B JIMIEHUU poAMTEeNIbCKUX npaB

Tenepb paccMOTpU [Opyroi npuMmep, Korga Cyn He yOoBneTBopAeT
MCKOBOE 3afB/IeHME O JIMWEHUN POOUTENbCKUX MpaB.

MaTb-oaouHo4yka 0. npoxumBaeT BMecTe C 6-71€THMM CbLIHOM OfHa.
OpHaxpgbl pebeHok 3abonen BocnaneHWeM fnerkux v nonan B 60AbHULY.
MaTb, Haxopgawascd C HMM, NonNpocuna noyxaxuBaTb 3a pebeHKOM
HeCcKonbko gHeun 6abywky u pegywky, noka en HYXHO 6b10 Cbe3auTb
no paborte B pgpyrou ropop. o ucTeyeHun Mecsaua MaTb TaK U He
BEpHynacb, TakKxe HMKakuM o6bpa3oM He ypgaBanoCb C HeW CBA3aTbCA.
babywka Cc pegoywkouM nopanuM MCKOBOe 3asB/IEHWE Ha MaTb Ha
OCHOBaHMM TOro, 4YTOo OHa Opocuna pebeHka.

Mpu paccMoTpeHuMM pena cypnebHble opraHbl HawiM MaTb ManbyuKa B
6onbHMUE, OHa Monana B aBapui M TONbKO 3 [OHS Ha3apg Bblwla W3
KOMbl. locne BbiINMCKM MaTepu M3 6oNbHUUbI ObiNO Ha3zHavyeHo cypebHoe
3aceflaHMe, Ha KOTOPOM Cy[d BbIHEC peElWleHWe B Nosib3y MaTepu.

TakuM obpa3oM, MOXHO cpenaTb BbIBOA, 4YTO cynebHble opraHsl
CTapawTCsq BbLHECTW peweHMe B NONb3y MaTepun, OOBLEKTUBHO
paccMaTpuBas Bce obcTtoaTenbcTBa.



