MpuBneyeHune K YrOJIOBHOMW
OTBETCTBEHHOCTU 3a Heynnarty
aJIMMeHTOB

[x]

Heynnata anuMeHToB pebeHKY CO CTOPOHb poOOAMTENnsi, KOTOpPbIN
NMOKMHYN CEMbl NOCNe pa3Bofa, MOXET MNPUBECTU Oaxe K JIMWEHU
csobopbl. Jlyywmin crnocob 3Toro He OONYCTUTb — MPOBOAUTL MNNATEXM
CBOEBPEMEHHO UM B YCTaHOBNEHHOM 06beMe.

CeropHa xe pedyb noupetr 06 o0COBEHHOCTAX YrOJIOBHOM
OTBETCTBEHHOCTU 3a WUIHOPMpPOBaAHWE POOUTENIEM CBOEro aJIMMEHTHOro
obsf3aTtenbcTBa.

YrosnoBHoe HaKa3aHue 3a Heynnaty
aJIMMEHTOB

Echu cypn npu3Han rpaxgpaHuHa BUHOBHbBIM B HaMepPeHHOM WU
HEOOHOKPATHOM YKJOHEHUU OT aJIMMEHTHbIX BbINJIAT, OH MOXeT
NPUroBopuTb €ro K:

= icnpaBuTenbHbM paboTaM Ha cpok go 1 ropa;
» [IpuHyanTenbHeIM paboTaM Ha Ccpok 0o 1 ropa;
= JlnweHuio csobopbl Ha Cpok go 1 ropa;

= ApecTy Ha CpOK [0 3 Mecsues;

= TIopeMHOMY 3aKl4YeHuo Ha Ccpok oo 1 ropa.

Kakoe MMeHHO Haka3aHue OyneT npuMeHeHo, BbibMpaeT cypd, yuuTbiBas
[aHHble 0 JIMYHOCTW NpaBOHapywuTens. Tak, WCNpaBuUTeNbHble pPabdoThl
Ha3Ha4yawTCs NoasM, He uMewuM oduuManbHOro TPYAOYCTPOWCTBA.
focypapCTBO B JINLE MECTHbIX MCMNONMHUTENbHbBIX OPraHoB HaxoasT
TakuM nuuaMm paboTy nNo MecTy XUTenbCTBa.

N B panbHenweM, 4YacTb 3apaboTHOM nnaTbl, KOTOPYW OaHHOE NuUUO
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nony4yaeTt Ha 3Tou paboTe, OTYMCNAETCA B rOCYydapCTBEHHYI Ka3Hy.
Takon BWO HaKa3aHUA MOXET MUCUYUCNATbCHA OHAMU, MecsalaMu M [Oaxe
rogamu.

MpuHyouTenbHble paboTbl Ha4Yanu MNPUMEHSITbCS OTHOCUTENIbHO HEeOaBHO.
OHuU npeoycMaTpuBawT TPYOOYCTPOWUCTBO OCYXOEHHOT O
npaBoOHapywnuTens B ChNeuyunalbHOM Yy4ypexXgeHun (umcnpaBuTeNbHOM
LLEHTPe) Ha nIaTHOW OCHOBe.

MpoxoauTb McnpaBuTesnbHble paboTbl OCYXAEHHbLI MOXET M HEe MO MecTy
CBOEro npoxuBaHusi. Takoe BO3MOXHO B Tex CJlyyasdax, €Cnu psiaoM C
MECTOM ero peructpauuMu He pacrnosioXeH [aHHbIN MCNpaBUTeENbHbIN
UeHTp nnbo OH €eCTb, HO MNEepPenosiHEH.

CpOK HaKa3aHWs ucuucnseTcs OHAMM, Mecauamu U ropgamu. [pu 3TOM
W3 3apnnatbl, KOTOPYyl OTObIBAWWWMN HakKa3aHMe rpaxgaHuH nonydvaet
Ha paHHoW paboTe, o06s3aTenbHO OTYMCNSETCA onpefesieHHas 4acTb B
[00X0O rocypmapcTBsa.

YKNOHEeHne OT ucCnpaBuUTeNbHbIX WM MPUHYOUTENbHbIX paboT uypeBaTo
apectoM nubo peanbHbIM ONUTENbHBIM TIOPEMHBIM 3aK/OYEHUEM.
PernaMeHTupylwaa pQpaHHbKM Bonpoc cTtatbsa 157 YK PO He
nogpasyMmeBaeT JIMWEHUA MNpaBOHapywuTend poauMTenbCKUX npas.

OOHAKO B3biCKaTeslb aJIMMEHTOB MOXeET 3Toro fobuThbCcAa NyTeM nopgayu
XOﬂaTaVICTBa n MWHUNUNNPOBAHUA OTOEJNIBHOIO0O pPacCcCMOTpPEHUA 3STOrIO
BONPOCa B paMKax rpaxXOoaHCKoro npouecca. Ha panbHeluwee pelweHue
Mo 3TOMY BOMPOCY MOBAUAT [OBa (GakTopa: MHTepech pebeHka K
MHEHWE OpraHoB OMeKWM K noneynTenbCcTBa.

YeM uypeBaT Ona npaBoHapywutens OOBUHUTENbHbLIN BepauKT cypa?
NMpexpe Bcero, 370 TOT $aKT, 4YTO NUUO NONMYYUT CYAUMOCTb, 4TO
HaJlOXUT 3HAYUTENbHbBIN HEraTUBHbLIA OTMNEYaTOK Ha €ero couunanbHbIN
CTAaTyC U CO3OaCT MHOXECTBO OrpPaHUYEHUN.

Ecnu xe npaBoHapywuTtenb Yyxe Obl OCyXgeH 3a HaMepeHHoe
YK/IOHEHME OT aJIMMEeHTHbIX 006A3aTenbCTB, a CYOAUMOCTb elle He Obina
noraweHa Ha MOMEHT HOBOro MNpuUrosopa — paHHoe 06CTOATENbLCTBO
bynet KBanuMPUUUPOBAHO KakK PpeuugumB, TO eCTb OTArvyawuee



o0bCcTO9TEeNbCTBO.

3T0 3HAYMT, 4YTO B 3TOT pa3 K nNoacyaumMoMmy c Haubonblwen ponen
BEPOSITHOCTU OyOoeT NpPUMEHEeHa Mepa HakKa3aHus B BUAE TIOPEMHOTO
3aK/YeHNs .

Ecnun anuMeHTOnony4yaTenb [JAMTENIbHOE BpeMsa TakK W He nonydvaer
BoinnaThl nMbo nony4vyaet MX B HENOSIHOM pa3Mepe, OH MOXeT
MCcnonb30BaTb TakKoW MeTon BO3OEWCTBUA, Kak obpaweHue K cypebHbM
npuctasaM Cc TpeboBaHMEM pPa3bACHUTL, MO KakKOW nNpuYuHe
MaTepuanbHble CpefcTBa He MOCTYNawT, a Takxe nogatb 3adBfieHWe O
NMPUMEHEHUN CaHKLMW, KOTOpble NPUHYAAT AOMKHUKA K BbiMjaTaM.

Boobwe oTcnexmBaHme CPOKOB MCNONTHEHUA/HEUCNONHEHUS
obda3aTenbCTB NO ynjaTe afiIMMEHTHLIX BbINAAT [OJIKHUKOM, a Takxe
ero npuBfie4YeHMe K OTBETCTBEHHOCTU SBNAETCA 3apgayven OepepanbHOM
cnyxbbo cypebOHbX nNpucTaBoB U He TpebyeT BMewaTenbcCTBa
aJlMMeHTONnoONIyyYyaTend.

Ho Ha cerogHAwHuMin peHb OCCM ype3MepHO HarpyxeHa. A NOTOMY
MOXeT C/AyyYuTbCA TakK, 4YTO Balle peno nonapet B o4yepenb u
HEM3BECTHO KOrpga npucTaBbl HAayHyT no HeMmy paboTaTtb. JIMyHoe
obpaweHune npepynpeouMT TaKOW BapuaHT U NPUCTaBbl HAYHYT
OKa3blBaTb BO3OeWCTBME Ha [OOSIXKHMKA MO aruMMeHTaM cpa3y nocne
Ballero 3asBJ/ieHuq.

puMeHeHne Mep npepcTtasngaetr cobonm oTnNpaBKy [OONXHUKY
MMCbMEHHOI 0 NpepynpexgeHusa. B ToM cnyyae, ecnuM 3TO HUKAK He
noBAMAET, MHULMMPYETCHA YroslI0BHOE MPOM3BOACTBO.

KnioyeBasa npuymHa pnd HaCcTynneHus YrosioBHOW OTBETCTBEHHOCTH,
cornacHo peucTBylweMy YronoBHoMmMy kopekcy PO, 3To 3nocTHoe
YK/IOHEHME OT aJIMMEHTHbIX BbiNnaT.

B cocTtaB nNpu3HaKoB 3JIOCTHOro YKJIOHEHUSA BXOAAT:

= COKpbITME anuUMeHTOoNMaTenbWMKOM OT cyaebHbX MNpuUCTaBOB
MHOPMALIMM O MHBIX MCTOYHMKAX AOXoma Unu Mectax paboTsl;
- Pa3oBasi MAM HeoOHOKpaTHas CMeHa MecTa npoxuBaHus 6es



YBELOOM/IEHNS B3biCKATENen anuMMeHTOB M CcyaebHbIX NpUCTaBOB;

» HaMepeHHOe YKJSIOHeHWe [OJSIXHMKA No aJiIMMeHTaM oT
TPyOooOyCTpoOunCcTBa. YCTaHOBUTb 3TOT ¢aKT MOXHO, W3Yy4uB
Hannyne BaKaHCUW MO MeCTy MPOXMBAHMA [OONMXHUKA, KOTOpblE
COOTBETCTBYWT €ro KeBanudukauuu;

»Yactaa cMeHa MecTa TpygpoyctpouctBa 6e3 onoseweHusd
OepepanbHON Cnyxbbl CypnebHbIX NpuCcTaBoB;

» [logpaya cypebHbIM NpucCTaBaM 3aBEeAOMO JIOXHbIX CBEQEHUN O
CBOEM (OUHAHCOBOM COCTOSIHUMU.

Takxe BaXHO OTMETUTb, YTO AOCTATOYHbHIM OCHOBAHWEM [ONS TOroO,
YyT0OB NpPUBNEYb M[ONKHUKA NO aJIMMEeHTaM K YTrOoJIOBHOM
OTBETCTBEHHOCTU, ABNAeTCcAa GakT OTCYTCTBUSA OEHEXHbIX MNepeBO[oB
Ha CYeT alIMMeHTonoNy4yaTens.

Kak npoucxoouT npuBlieYeHUMe K YroJIoOBHOW OTBETCTBEHHOCTM Mo
npuynMHe Heynnatbl anuMeHToB. Pa3yMeeTcs, Hebonbwomn
3a00NIXeHHOCTU b6yaoeT HepoCTaTOYHO AN MNPUBIEYEHUS [OONKHUKA K
OTBETCTBEHHOCTM MO YronoBHOMY KOHOeKCY.

laHHbIW MeXaHu3M BKNw4YaeT B cebs gBa 3Tana:

= Ha nepBoM 3Tane wuctel nopgaeT 3adBJieHMEe HA B3biICKaHWE C
OOJIXKHMKA anuMeHTOB. [lafiee OHO NonagaeT Ha pPacCMOTPeHWe B
Cyn, KOTOpPbIM M3y4yaeT [OaHHOe [OeNn0 U BbIHOCUT BEepAuKT. ITOT
BEPAMKT (eCnu OH NONOXUTENbHbIN) N ABNAETCA OCHOBAHWEM
Ond Bblda4YuM WUCNONHUTENbHOro nucta wun BOo3byxpeHus
COOTBETCTBYWWEro nNPoM3BOACTBAa NO B3biICKaHUW ponra. Ecnu
OOSIXHUK nNpofoniXaeT WrHOPUPOBATb aJIMMEHTHble BbiNAAThHI,
NnPpMCTaBbl OKa3biBAWT OOMNOJIHUTENbHOE BO3OeUcTBUE,
3ak/yawweecds B MNPUHYOUTENIbHOM B3bilCKaHMM ¢UHaHCOB. B
YUCNO Mep B pPaMKax TaKOro B3biICKaHUA BXOQWT apecT
umyuwectea, 6aHKoBCKMX cyeToB M Ap. CaM Xe HennatenbuUuk
MOXeT OblTb MPMBNIEYEH K AAMUHUCTPATUBHOW OTBETCTBEHHOCTM,
TO eCTb owTpapoBaH. Ho B paHHOM cny4vae pa3Mep wtpada no
KoAll PO He CTO/Ib BbICOK;

BTopon 3Tan peanum3lyeTcd B TOM Cly4yae, €ecCcn#u
MCNOJIHUTEeNbHOE nNPOW3BOOACTBO HEe pOaeT pPOBHO HUKAKUX



pe3ynbTaToB, TO €CTb WCMNOSIHUTENbHbLIN JIMCT YyXe [uTeNnbHoe
BpeMs NexuT y cynebHbIX NpUMCTaBOB, a [OeHer OT OOJIXHUKA Mo
anuMeHTaM TakK M He noctynano. W3 TakoW cutyauum ecTb
MWL OOWH BbIXOO — MPUBNIEYEHWE HennaTenblinka K YrosIOBHOW
OTBETCTBEHHOCTM. IJTO fOeNaeTcsa 4yepe3 COCTAB/IEHME U Mnopauvy
3aAB/IEHNA O MPUBJIEYEHUU [OONKHWKA K JNUKBUJaALUUKW €ero
3a[10J/IKEHHOCTM NO aJIMMeHTaM.

B 2017 ropy nopaTb Takoe 3asiBJieHMe MOXHO B 3 BefoMCTBa:

= DepepanbHyl cnyxby cynebHbX NpPUCTaBOB;
= OpraHbel MB[;

* [I[pokypaTypy.

B panbHenweM HWKAKUX W3MEHEHWN nNo paHHOMY BOMNPOCY He
npensugntca. Haumbonee ypnobHbIM BapuaHTOM aBnsfeTcs obpaweHue B
NepByw W3 YyKa3aHHbIX WHCTaHUMW. To eCTb NopaTb 3asBlieHue
HenocpeacTBeHHO cynebHOMy npucTaBy, 3aHMMawWeMycs BeOeHueM
MCNONHUTENbHOr0 MNPOU3BOACTBA.

Camo cobown, caMocToATeNnbHO WHUUMMpPOBATb BO3byxpeHue pena
cynebHbin NpucTaB He MOXeT, TaK KakK 3TO He BXOOMT B paMKW ero
nonHoMoumn. OH MoxeT nepepaTb 3asdBSIEHME MO MNOABEOOMCTBEHHOCTM
MW NPUKPENUTb K HEMY MNOJIHbIN NakeT HeobxomuMbix Bymar u Konuwu
OOKYMEHTOB, KOTOpble cobupanncb paHee nNpuM MNOMNbITKAX BbIMOMAHUTL
cynebHoe peuweHue.

NMEHHO OHWM M CTaHYT [OKa3aTeNbCTBEHHON 6a30M B panbHeEWWEM.
MoxeT CRAy4YuTbCsS M TakK, 4YTO NpPUCTaB HEe MPOABUT dHTy3Ma3Ma MU
OTKaxeTcs OT NuwHen paboThl.

B TakoM cny4yae 3asBfieHMe HYyXHO OygoeT nopaTb yxe B MNPOKypaTypy
— OpraH, BbIMNOAHAKWKMNA O¢GYHKUMIO KOHTpona 3a cobnwgeHuem
rpaxgaHckmux npaB poccussH. O0oHako npuBneyb [ONAXHMKA K
OTBETCTBEHHOCTWU MNPOKYpPOp He CMOXeT, BHE 3aBUCUMOCTM OT TOroO,
KakoB pa3Mep 3afO0JIKEHHOCTH.

Ho B oTnuumm OT npucTtasa, MNPOKYpOp MCNOAb3yeT MNOAHOMOYMUA [N
Toro, 4tobbl obecneunTb npoBepkKy 3asaBneHus wn Bo3byxpeHue



YroJioBHoro pena npun Halnudnmm pOCTaTOYHbIX OCHOBAHWUN.

Takxe ponyckaeTtcs npaMoe obpaweHue B opradsl MBLl. OgHako ny4wuMm
cnocoboM 6ypgeT nopgavya 3aaBNeHMdA, O KOTOpPOM roBopuTcCH,
onocpepoBaHo, 4YTOOb KOMNETEHTHble OpaHbl MNONy4Yanu Ha
pacCcMOTpeHne He TONbKO 3adABfleHne, HO U HeobxoauMble OOKYMEHTHI U
pekoMeHpauum ot OCCM nubo npoKypaTypsl.

Ewe oouMH BaXHbM BOMPOC KacCaeTCs TOro, KakK MpaBUIbHO COCTaBUTb
MW nopaTb 3adBneHue, 4YT0obObl OHO 06peno 3aKOHHYW CuNy W gano
HyXHbin 3¢dekT. Hawmbonee HapexHbIM BapumaHT — [OBEPUTb €ro0
coCTaBfeHne KBanupuuMpoBaHHOMY rpaMOTHOMY KpUCTY, paboTawwemy
B Cchepe yoepxaHus anvMEHTOB.

Ecnu, no kakon-nnbo npuymHe, npuberatb K ycayram wpucta Bbl He
Xenaete, MOXHO COCTaBMTb [OKYMEHT MO roTtoBOMy obpa3uy, KOTOpbIv
eCcTb B MHTepHeTe. (CkayaTb obpa3el 3afBNEHUS O MNPUBJIEYEHUM K
Yyrof0OBHOM OTBETCTBEHHOCTW MOXHO 3[0ecCb. bnaHk HyxHou OGymarwu
MOXHO HauWTu B NwboM oTaeneHun OepepanbHOWM cnyxbbl cynebHbiX
NPMCTaBOB.

FnaBHOe — nponucaThb ciepywuue cBepeHus:

= HaumMeHoBaHUe WMHCTaHUMM, Kypa 6bino NoOgaHo 3asBlEeHue;

* IHpopMauma o6 anuMeHTOnNNaTenbUWUKe W anuMeHTonony4vatene,
a Takxe 0 pebeHke;

CBefieHnMss O [OOKYyMeHTe, CTaBlleM OCHOBaHueM [Ons
BO3HUKHOBeHUS o06d3aTenbLCcTBa;

 [loppobHas wuHpopMauus o6 obctosTenbcTBax cnopa (pa3Mep
gonra, QONUTENbHOCTb 3afdepXKuW, ONUCaHME YKIOHEHMUN
OOSIXKHUKOM OT CBOMX o06a3aTenbCcTtB WM AOp.);

= CCbIIKM Ha 3aKOHOQATesSibHble HOPMbI;

 TpeboBaHMs O NPUBNEYEHUN K OTBETCTBEHHOCTHU.

3aaBNeHNne MOXHO nopgaTb TpeMa crnocob6amMum: NMYHO, uyepes
npencTaBuTena WAM MO MNoYTe 3aKa3HbiM MUCbMOM C YBE[OMIIEHUEM.
Mocne 3TOro UCK pacCMaTpUMBAET KOMMETEHTHbI opraH.

Ecnn OH Haxoput MPU3HAKU Halndunda CoCTaBa npecrtynjneHua -
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NPOUCXOAUT WHULMMPOBAHWE YroJIOBHOrO fAesla U pacciepoBaHue, no
MTOram KOTOPOro MOXeT NPOU3ONTHU:

= [lonroToBKa OOBUHUTENBHOIr 0 3aKJIYEHUd ;
= [lepenaya 3a8BfeHUs B Cyl B COCTABE YroflOBHOro fgena.

[Nanee npoucxogut cypebHoe pa3bupatenbCTBO M BbIHOCUTCSH
npurosop. I[llpurosop, KakmuM 6bl OH HKM ObINI, He dBNaeTcH
OKOHYaTeNbHbIM U MOXeT OblITb OCMOPEH B BbLIWECTOSAWEM Cyae B paMKax
npepycMotpeHHoro YK P® BpeMeHHOro nepuopa.



