IpusHaHue OpavyHoro porosopa
HepeucCTBUTENbHbIM

[x]

BpayHbll KOHTPAKT, 3akK4YeHHb cynpyramMmm pobOGpoOBONbLHO, nO
NPOWECTBUN BPEMEHU MOXET CTaTb HEBLINOSHWMBLIM AN OOHOW W3
CTOPOH. YCNOBMS U BO3MOXHOCTb WX WCMNONIHEHUS CTOPOHaMWM MOTYT
MW3MEHUTbLCA, MOXHO NN NO 3TOW MNPUYUHE OTMEHUTb [OencTBue
KoHTpakTa? Kakue ycnoBus nNpeaycMOTpPeHbl [encTBYWUM
3aKOHOOATeNbCTBOM [/ MPU3HAHUSA HeneWCTBUTEeNbHbBM OpayvHoro
KOHTpPaKTa.

MoXHO nu npu3HaTb OpayHeIn poroBop
HepeuCcTBUTEJbHbIM

Lenbl 3aknw4dyeHus nwboro OGpayHOro KOHTpPaKTa SBNAETCH XenaHue
Cynpyros 3apaHee nponucaTtb perjlaMeHT peryaumpoBaHu4
MMYWECTBEHHbBIX OTHOWEHWAW ApPYyr C APYroM B Te4yeHue CeMenHow
XU3HW, Haxopsicb B Bpake, gns Toro, 4Ttobbl B cCnyyae pPacCTOPXEHUS
bpaka BONpoC MO YCNOBUAM pa3faena COOCTBEHHOCTU Mexay 4fieHamu
ceMbu OblT peweH n He TpeboBan BMewaTenbCTBa Cyda B peWeHuUe U
NPUHYOUTENbHLIA pa3fen MMywecTBa.

BpayHbii KOHTPAKT HE MOXET perynaupoBaTb JIMYHble B3aUMOOTHOIWEHUS
CYynpyroB, He MOXeT COfdepXaTb OrpaHuM4YeHus Ha nNpaBa Cynpyros,
KOTopble rapaHTupoBaHbl KoHcTuTyuumen PO, a BnpaBe peryauMpoBaTb
NMUWlb OTHOWEHMA, Kacawwmecs obwenm u NUYHOM COOBCTBEHHOCTMHM
Cynpyros.

Kak nwbon pOpyron BuO rpaxOgaHCKOro OOroBopa 3akjlo4YeHue u
pacTopxeHne OpayHOro KOHTpPaKTa perynumpyetcs 3akKoHoOaTeNbHbIMU
akTamMum Poccuinckon Oepepaumm. Tak KakK TakKow Tun porosopa
aBNAeTcd OQHOW M3 (GOPM [OBYCTOPOHHEN CAENKM Mexay [hOBYyMS
dM3nMYeCKMMM nuuaMu, ero 3akKjJw4vyeHue U pacTopxeHue (MNpu3HaHue
HeoencTBUTENbHbBM) perynupyetcsa paxgaHCKUM KOOeKcoM B rnase 9,
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naparpage 2.

B cnyyae Heob6XxogMMOCTM pacTOPrHyTb [AOroBOP OQHOW M3 CTOPOH,
cymwecTtByeT TONbKO 2 cnocoba npu3Hatb OpayvyHbil KOHTpPAKT
AHHYJINPOBAHHDIM :

N0 peweHuw Ccyga, TakKoW npouecc Ha3biBaeTCd OCMNOPUMOMU
COEeNKou;

= MPU3HAHWE COENKM HUYTOXHOW BHE 3aBUCUMOCTM OT TOrO,
BMEWWBAETCA Cyd WU HerT.

OcobbiM cny4yaeM B 0PUOMYECKOW NPaAKTUKe MNPU3HAeTCs BblHECEHME
peweHns cyga O MPU3HAHUMKM TONMbKO 4YacTuM OpayHOro KOHTpakKTa WK
OTOENbHOr0 MyHKTa HEQeWCTBUTENbHbIM.

Takasa cuTyaums BO3MOXHa, €Cnu Ccyn npu3HaeT PakT CyweCTBOBAHMS
OGpayHOro KOHTpPaKTa 3aKOHHbLIM Ha YCJOBUAX UCKIWYEHUS
HeoencTBUTeNnbHON 4YacTu. [ogpobHO nNpuM3HaAHME 4YaCTU OOKYMEHTa,
KOTOopas fABNAeTCH Hapywawuen penctBywoumne 3akKoHoOaTeNbCTBO W
nognexauen WUCKAYEHU W3 OOKYMeHTa, OonucaHo B cTaTbe 180 TK
PO.

B cyme MoXeT paccMaTpuBaTbCs BOMPOC NO npu3HaHuw OpayHoro
KOHTPaKTa He#eWCTBUTENbHbLIM B CJyYasXx:

= @C/IN KOHTPAKT 3aKjw4yancad CTOpPOHaMu Ha [O06POBOSILHOW
OCHOBE, HO NPWM 3TOM OfHA M3 CTOPOH fABMANACb HA MOMEHT
nognucaHna pOKYMeHTa HepeecnocobHoW, HO B Cuny
HenpeogonuMelx o06OCTOATEeNbCTB Yy4yacTBOBajlla B npouecce
3akn4deHua coenkun 6e3 noneuntens. 3aKOHHbLIN NpeacTaBUTENb
WU noneymTesnb UMeeT nosiHoe npaso TpeboBaTb MpPuU3HaHue
TAaKoro Oorosopa HegeucCTBUTENbHLIM B CYy[de;

= eCNN 3akKw4vyancs npaBocrnocoOHbLIM NUUOM, HO Ha MOMEHT
nognucaHua porosopa npebbiBawwmMM B COCTOAHMM adpdekTa,
rnybokowu penpeccuu, SMOLUWMOHANBHOTIO cpbiBa,
aHapMNaKTU4YEeCKOro woka, Noa BO3OEeUCTBUEM HaAPKOTUYECKUX
CpefacTB, aJlkOroNbHOro onbsHeHus. Ecnu byneT poKa3aHo,
YTO 3TU 3¢PeKTbl NpuBEeNn K TOMY, UYTO rpaxgaHUH He
OCO3HaBan BCEW C/IOKHOCTM U OTBETCTBEHHOCTW COBEPWAEMOrO0



UM OesiHnA, He roToB Obl1 MOHMMAaTb M OUEHUBATb MOCNEACTBUS
cobCTBEHHbIX OencTBuMuM. ECNM HeapekBaTHOCTb OQHOWM U3
CTOPOH poroBopa 6bina 3apukcupoBaHa yxe nocsie noanuMcaHus
COenKu, TO onekawwas CTOpPpOHa, KOTOPYW Ha3Haymnum 3a
60nbHLIM, BMpaBe nogaTtb TpeboBaHMe O MPU3HAHUM OOroBoOpa
HepeucTBuTenbHeM. lpu 3ToM bypeT KpanHe CNOXHO AOKa3aTb
HannyMe HeageKBATHOCTM y rpaxgaHWHa B TOT MOMEHT, Korpaa
OH CTaBW/ CBOW MOAMUCH;

= @C/IMN KOHTPAKT 3akKaw4yancs Ha YCJOBUAX, HENPaBUNbHO
MOHATbLIX OQHOM M3 CTOpOH nubo BCNencTBMe 3aBengoMoro
obMaHa, KacaTenbHO MOHMMAHUA CYWECTBEHHbBIX 0O6CTOATENLCTB,
Ha OCHOBE KOTOPbIX COCTaBMANCSA KOHTpakT (6bonee nogpobHo
MOXHO O3HAaKOMUTbCS O COCTOSIHMM 3abnyxpeHus B cTaTtbe 178
paxpaHCcKoro kopekca Poccunckon Oepepauunn) ;

=eCNM OOroBOpP WMen uenbilw 3aKAW4YUTb C KOHKPETHbLIM
rpaXxnaHWHOM COEnKy, CTaHoBsAWywCcAa AONsS Hero KabanbHOM,
nogonuceiBancsa nopg npsMbIMM yrpo3aMu HaHEeCeHus Bpeda
300POBbA TrpPaxXgaHWHy WNuM ero 6nuM3Kum;

3aKOHOM OTHeNbHO onpepesieHbl HEKOTOpble MNOHATUA, KOTopbie
OTpaXawT XapaKTep NpoBefeHUs WU MeTOof, OCYUWeCTBNEeHUSA CAeNKM,
Hapywaiouwen npaBa OQHONW U3 CTOPOH:

= 0OMaHOM nNpuU3HaAeTCa OEeNCcTBMEe WM COBOKYMHOCTb OEUCTBUMN,
KOTOpPbIE MPUBENM K OCO3HAHHOMY BBegeHuw B 3abnyxpeHue
NnoCcTpadaBllen CTOPOHbI;

= HACUINEM MNPU3HAKTCA OEeUCTBUS, MNPUUYUHAKWNE T[pPaxgaHUHY
My4YeHuss ¢U3nN4YeCcKOro u YMCTBEHHO-MOpPaJlbHOro TMJlaHa,
BbIHYX[JaKWMe NPUHUMATb 3aBEOOMO HEBLIFOQHOE PpEelleHue;

= yrposon daBnsertca obewaHune nNPUUYNHUTL TENECHbLIN Bpen
rpaxgaHuHy unM ero 6/IM3KMM UM 3HAKOMbIM.

- KabanbHoM cpenkon 3akoH ob6bobwaeT BCe ycnoBus 3aKaw4veHusd
coenku, B pe3y/bTaTe KOTOPOW rpaXgaHWH OKa3biBaeTCa B
HEBbLIHOCUMO THAXENbIX YCNOBUAX W KpaWHe HEBLITOOQHOM
MOTOXEHUN .

ECTEeCTBEHHON MPUYMHOW, MO KOTOPOM OpayHbil KOHTPAKT MOXeT ObiThb
NPU3HaH HeOeuCTBUTENbHbLIM, ABNAETCA CTeyeHune 06CTOATENbLCTB,



KOTOpble MpuMBENM Yepe3 OJINTENbHbBIN CPOK K GOPMUPOBAHMI0O KpauHe
HebnaronpuAaTHLIX YCNOBUN XU3HW OQHOW W3 CTOPOH COENKMW.

Mpnyem B nyHkTe 2 cTtatbn 44 CK PO He paeTca TOYHOro MOHMMAHWUSA
dOPMYNIMPOBKM KpauWHe HebnaronpusaTHOro MNOSIOXEHMS, YTO MNO3BoNAeT
cyobe cBOOOOHO TpaKTOBaTb OaHHOE MOJIOKEHWE W yXe Ha OCHOBAHMMU
CBOEro onbiTa M rpaxgaHCKOW no3uuMm onpepensatb B KaXaoM
KOHKPETHOM Ccfiy4yae, 4YTO MMEHHO MOXeT OblTb MNPU3HAHO TaKUMHU
YCNOBUAMN .

Ecnu no npowecTBUW ANUTENBHOFO BPEMEHWM OOWH U3 CYNpPyros
obHapyxuBaeT B YycnoBuax OpayHOro pQOroBopa HapyleHue npas
HECOBEPWEHHONETHNUX pOeTen no ¢(akTy peanu3auuu onpepeneHHbixX
YCNOBUN, 3aQUKCUPOBAHHBIX B KOHTPAKTe, TO OH MMeeT MnpaBo NnopaTh
B Cyl C Lenbl MNPU3HAHUA KOHTPaKTa HepencTButenbHeiM. Cyp 6yper
pa3bupaTtbCs B HapylWeHWM NpaB HECOBEPUWEHHONETHUX C yyacTueM
npencTaBUTeNs OpPraHoB OMNEKW M NOoMeynTesnbCTBa.

Ona npu3HaHUA B OAHOCTOPOHHEM nopspke OpayHoro porosopa
HepencTBUTeNbHbIM Heobxopumo obpaTuTbCA B Cyn, cobnwopas
onpepenieHHyw nocnenoBaTeNlbHOCTb HEOOXOAUMBIX MEeponpUATHUN:

- Heo6X0OMMO NPOKOHCYNbTUPOBATHLCSH CO CHNELMaANUCTOM ¢
NMPOBEPUTb HaJIMYme MnpaBOBbIX OCHOBAHWW Mogayu 3asB/IEHUS B

cyn.

HUY TOXHbIM 6paqHuﬁ KOHTPAQKT MOXHO MNpPpuU3HaTb NpWU HaJIU4YUun
cnepymwounux obcTtosTenbCcTB:

* IOKYMEHT HE BHECEH B HOTapMaﬂbHHﬁ peecTp,

* YYAaCTHUKOM COEenkKu SBRASNOCb JNMULO, MNPU3HAHHOE
HeneecnocobHbM B MOMEHT 3aKJ/IOY4EHWS [Or0BOPaA;
- UKTUBHOE 3aKjlloyeHMe porosopa, 4YTob6b M3b6exaThb

oOHapyXeHMs WHOW MpaBO Hapylawllen COenkwu;

= YC/IOBUS HepeasibHbl 0N BbINOJIHEHUA M UX OOCTUXKEHMUE
3aBe1OM0O He TnpecsepoBanocb CTOPOHaMM B MOMEHT
COCTaBNleHNs porosopa;

* CONEPXaHNe MNPOTUBO3AKOHHbLIX WKW 3aMnpelleHHbIX YCNOBUWA B
OCHOBe [O0roBopa.



OcnopuTb 4Yepe3 Cya M NPU3HATbL [OroBOP HepeWCTBUTEsIbHbIM MOXHO
HAa OCHOBAHWWU:

* MOJIy4YeHUs poKa3aTenbCTB TOro, 4YTO NMUO B MOMEHT
3aK/IlYEeHNa [OOorosopa fABAANOCb OrpaHUMYEHHO [OeecnoCobHbM U
He MMeno npaBa y4yacTBOBaTb B cpaenke 6e3 oneKkyHa;

* COCTOSSHMEe adpdeKkTa y OOHOro M3 YYaCTHUKOB COBEPWAEMOMU
0BYCTOPOHHEN CHOENKW;

* MPUMEHEHNE Yyrpo3bl, Hacunus, obMaHa C Uenbl BbIHYOAUTb OQHY
W3 CTOPOH MPUHATbL 3aBeOOMO HEBbLIFOHble YC/OBUA COESNKW;

»ocywecTtB/ieHne KabanbHOW COeNnkKuM nNyTeM BBEEHUA B
3abnyxneHne ogHOM M3 CTOPOH OpPa4yHOro KOHTPaKTa;

= Heo6XxoOoMMO nNpoBepUTb, WUCTEK CPOK MCKOBOW [OABHOCTU WK
HeT.

INA NONHOro NOHUMAHUA CUTyauUM NO CPOKaM MCKOBOM HABHOCTHM,
Heob6xoauMMo nNpoBepuTb NO BuMAaM CMOPOB:

* O0HWUM rOoOOM Or paHWYMBAETCHA CPOK WMCKOBOW MOABHOCTWU [N«
OCNOpMMOro pQOoroeBopa M ero pe3ynbtaToB. CPOK Ha4yuHaeT
OTCYMTHIBATbLCA C MOMEHTa TnMNOfAB/IEHMA OCHOBaHWUW pOn4
oCnapuBaHUa KOHTpPaKTa, BO3MOXHO, Hayano MCYUCNEHUs CpokKa
0AaBHOCTU C MOMEHTa npeKpalweHus poBlewwux obCcToATENbLCTB,
0cobeHHO CBfi3aHHbIX C HACWUAMEM UAM Yrpo3oum ero
npuUMeHeHNAd

» TPEMS rogaMuM OrpaHMYMBaEeTCs CPOK WMCKOBOM OABHOCTWU MO
HUYTOXHbBIM poOroBopaM. MOMEHTOM Ha4ana CpOKa MCKOBOW
0AaBHOCTM CUYMTAETCH Havyano peanusauunm YyCQoBUN, Ha
OCHOBAHWUW KOTOPbLIX CAOefKa MNPU3HaAaeTCs HUYTOXHOW. Ecnu
3adABUTEeNeM BbICTYNaeT CTOPOHHee Nnuuo, TO MOMEHT Hauvana
MCKOBOW paBHOCTU byneT npu3HaBaTbCsi MOMEHT, KOrpga 3TOMy
nuuy CTano M3BECTHO O peann3auun yKas3HbIX YCIOBUM.

BaXHbIW COBET: He CTOMT Ha cyaebHOM npouecce 3aABNATb O
nponycke cpoka WCKOBOW OABHOCTMW, €CNAW Cyd YyXe MNPUHA UCK K
0eno paccMaTpuBaeTCcs MO CYyWeCTBY.

Ona 6onee BepOATHOro OOCTUXEHUS pe3ynbTaTa W NOJIYYEHUS



HeobXxooMMOro peweHus Cyga, HYXHO MNPaBWIIbHO COCTaBUTb WMCKOBOE
3asABJ/IeHME, COrfslacHO HOpPMaM npoueccyasbHOro npaBa 3anojIHUTb BCE
HeobxoOuMble MYyHKTbl [OOKYMEHTa nepen nopayen B cynebHbin opraH.

Heobxogumo y4yecTb Hanuuue cnepywuein mHoopmauum B 3asfiBJIEHUN B
cyn:

TOYHOe yKa3aHue Ha3BaHWe cypebHoro opraHa, Kypa

HanpaBnaeTCca 3asB/IeHUE;

 [@aHHbIe O 3aABUTeNe [OOJIXHb cofepxaTb WHbOoOpMaLMKW U3
nacnopTa, KOHTAKTHble pQaHHbe U ¢aKTUu4eckKoe MecCTo
NMPOXMBAHUS ;

* aHanornyHaa wuHpopMauma posxHa ObiTb ykKa3aHa 06 oTBeTuuMKe
no peny;

» 060CHOBaHME MaTepuanbHbLIX WMAW HeMaTepuanbHbiXx TpeboBaHuM K
OTBETYUYUKY OONXHO OblITb CTPYKTYPUPOBAHO 7
KOHKPEeTU3NpPOBaAHO;

» OKYMeHTaNbHble [OoKa3aTefnbCTBa BCero nepeyvyncrieHHoro B
NYHKTe 000CHOBaHWUA MUCKa;

» 0pOpMIEHHOE B NUCbMEHHOM Bupe TpeboBaHMe K Cyay o
NPU3HaHMKM OpPayYHOro KOHTpPaKTa HEQEeNnCTBUTENbHbLIM;

*PU HaIMYUWU NPUITOKEHUW C WUCNONb30BAHWEM KOMWUMK, WHBIX

OOKYMEHTOB, HeobXxoguMMO COCTaBWUTb MPOHYMEPOBaHHLIM CNUCOK

NPUNOXEHUN, KaxOoe M3 KOTOpPbIX [ONAXHO ObiTb odopMneHo C

HOBOro fncCTa.

PekoMeHOoyeTCsi nogaBaTb 3asfB/ieHWe B Cyd Ha Npu3HaHue OpayvHoOro
KOHTpPaKTa HEQeMCTBUTENbHLIM OO TOrO0 MOMeHTa, Korga Heobxopumo
nogaBaTb B Cyd Ha pa3Bof.

Tonbko nocne noflyyeHus peweHns cyaa O NPUCBOEHUM KOHTpPaKTy
NPaBOBOro cTaTyCca MOXHO MNopgaBaTb Ha pa3Bod WM Ha pa3gen
MMylwecTBa: B Cly4yae MNpPU3HaAHWS [OroBopa HeOeMCTBUTENbHbLIM,
uMmyuwecTtBo OygeT pa3geneHo NO 3akKOHY Ha OCHOBaHWM NpuHUMNA
PAaBHOLEHHOIrO [EfIeHUs Mexay Ccynpyramu, ecnum KOHTpakT 6bypert
NPU3HaH OEeNCTBUTENbHbIM, TO pa3pen uMmywecTBa byaeT nNpoBOAUTLCH
yXe€ Ha OCHOBAHMM COOTBETCTBYWWWX MNYHKTOB 3TOro AOroBopa.
HeobxoouMo 3apaHee NOAroTtoBWTb BCce OyMaru, KOTOpble MOTryT



npUroguTbCca B cype.
K Takum QOKyMeHTaM OTHOCATCSH:

* HECKO/IbKO KOMWW 3afaBNeHMa B Cyhd, MOXeT noHagobutbca fOo
NATU WTYK;

= B C/ly4yae y4yacTud TPEeTbUX JUL, BbHICTYMNawWmMxX MONe4YnTenamm
WNu npeacTaBUTeNnsaIMM OOHOW M3 CTOPOH, HeobXxoauMo OPOPMUTHL
NOBEPEHHOCTU Ha OaHHOe OencTBue;

* CBMOETEeNbCTBO O 3akKk/yeHun bpaka M ero Konus;

* 3aBEPEHHLIN HOTApUyCOM OpayHbii KOHTPAKT, O KOTOPOM wupaet
peyb B UCKE;

* UHble [OOKYMEHTbhl, O¢uKcupymowmne onpeneneHHole npaBa Ha
cobCTBEHHOCTb, MNOAOTBepXAawline KOHKPETHY0 WHOOopMaLuio,
nNnpenoCcTaBNIeHHYI Cyaoy Ha PacCMOTPEHMEe CaMOCTOATENbHO WU
no tpeboBaHuo nNpeacenaTenbCTBYWIEr0 CyObW.

HeobxoguMMocTb cpenaTb KOMWIO 4YekKa, MNOATBEpXpgawwero onnaTy
rocygapCTBEHHOM MNOWAWHbB 3a WCNONb30BaHuMe Yycnyr cypebHou
cucteMol. Yek (ero kKonuw) HeobBXOQMMO nNPUIOXUTL KO BCeEM
OOKYMeHTaM, nofaBaeMbiM B Cy[d BMecCcTe C 3afdBJ/leHUEeM, a He
npenocTaBNAaTb ero nosxe no tpebosaHuw cypebHoro cekpertaps wunu
MOMOWHMKA, TakuM 06pa3oM MOXHO M3Ha4yalbHO HACTPOUTb Cyd MPOTUB
TOro, KTO nopgaeT 3asBfieHue.

Obpa3eu uMCKa O MNpu3HaHuM OGBpayHOro OoroBopa HeoeuCTBUTESbHbLIM
MOXHO CKayaTb 30€Ch.

CTOMMOCTb MNpOBeOeHMs 3acefaHWs N0 pPeweHWw O MNPU3HAHUN
HEenencTBUTeNbHbIM OpPaAaYyHOro KOHTpakTa cocTaBnseTr 300 pybnen.
OnNnaTtTMTb HYXHO Ha CYeT, YyKa3aHHbiW B obpa3ue 3anosIHEHUN
OOKYMEeHTa, PpacnofloXeHHOM B 3daHMM cypa, Kypga no MecTy
permctpauun HeobxooumMo nopaBaTb OOKYMEHTbH W 3asiBleHUE.

NlanbHeuwme waru:

» 0THECTM BCe OOKYMEHTbl HYXHO B cyaebHbiM opraH, K KOTOPOMY
OTHOCUTCHA 3afBUTeNb, B COOTBETCTBUM C appecoM
perncrtpauun, B 0C0bObIX cny4dyaax apgpecy ¢akTuyeckoro
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npoxmBaHua. Ecnum npepgbaBndeTcda npeTeH3uda O pa3gene
uMmyluectea C Cymmon npeteHsunm 6bonee 50 TwIC. pybnen, TO
BMECTO MMPOBOro cyga Heobxogumo nogaBaTb 3afBfIeEHWE B
PaAuWOHHbLIN CYyA;

B 3aBepwawwen ¢a3e paHHOro MeponpuaTua Heobxopumo
nocetuTb cypebHoe 3acefaHue, O MNPOBEOEHWM KOTOPOro BCe
yyacTHUKM 6ynyT onoBeweHbol B MUCbMEHHOW ¢opMe no noyTte.
Nocne obpauweHns o06bIMHO NPOXOQUT He MeHee Tpex Hepenb Ao
noNy4YeHns noBecTKM B cyn. B cnydyae npu3HaHua CypnoMm
TpeboBaHUN U OCHOBAHMW WUX WUCMNOJNIHEHUA CO CTOPOHDI

3aaBuMTEens, Opa4vyHbih [OroBOP aHHynupyeTtcs, BcCe
obsizatenbCTBa M NOCNENCTBUS €ro WCMOSIHEHMS NPU3HaWTCH
HEOENCTBUTENbHLIMA.

Mo CpOoKaM MCKOBOW [OaBHOCTH, YCTaHaBJ/IMBae€MbIM B pPa3HbIX Clly4dYaaX
ona pa3HOro TWMNa pJOKYMeHTOB, [OOroBopoB W“ obcToATENbLCTB
MaTepuan WU3JI0KeH Bbllle, CTOUT JIMWLb OTMETUTb BaXHbl€ HIOAHCHI.

Ecnun CcpoK HBaBHOCTM YynylueH W3 BUOa, Ha HEro HUKTO He obpaTtun
BHMMAHWA, CYQ 4Yalle BCEro O HEM M HEe BCMOMHUT, MNO3TOMYy, €C/u
M3BECTHO O HapyWeHWW cCpokKa [OaABHOCTU, He CcToUT 006 >TOM
yNnoOMMHATbL B Cyaoe W anennuMpoBaTtTb K 3ToMy ¢akTy. Cyaobs MoxeT
NoCYMTaTb HEKOPPEKTHBM TOT ¢akT, 4YTO M[OeNno MNPUHATO K
PAaCCMOTPEHMUI0 CyaoM 6e3 yTOYHEeHWs CpoKa AAaBHOCTU M MNpPeKpaTUThb
pacCMOTpeHue UCKa.

B cnyyae ecnvM OMMNOHEHT BCe Xe YMNOMSHYN O HapylWleHuu cpoka
0AaBHOCTM W cCcypn npekpatun peno, HeobxoguMo onepaTUBHO
noctapaTbCs OOKa3aTb, 4YTO CPOK OABHOCTWM He Obin 3abbiT, a He
cobniopanca no BeCKWMM npuyuMHam. BaxHo OypgeT poka3aTb 3TwU
MPUYMUHbI, MHA4Ye OyMaTb O BOMPOCE MNPM3HaHWS OpayHOro KOHTpakKTa
HeoencTBuTenbHLIM BoNnlee He npupoeTcs.

NapannenbHo HeobxogouMMo npoBecTU paboTy Hag BOCCTAHOBJ/IEHUEM
CpOKa [aBHOCTW MO 3aKOHY, €CnuM He nonyuymnocb ybeauTb cyn B
HenpeoHaMepPeHHOM WIHOPUPOBAHWW CPOKOB MCKOBOW [ABHOCTH.

MfogpBOoOoA WTOr, MOXHO C YBEPEHHOCTbI 3aABUTb, 4YTO TNPU3HATHb



OpayHbii KOHTPAKT M €ro nocneacTBMS HeOeWCTBUTENbHBIMU MO CyAy
WK 4Yepe3 NpU3HAHME HUYTOXHOCTM CHOENKWU peanbHo.

BaXxHO rpaMOTHO MNOAOWTM K BOMPOCY MNOAA4YuM MCKOBOro 3asBiieHUs,
KpaHe peKOMeHayeTCsd COCTaBNAiTb MCK COBMECTHO CO ChneunannucToMm
no Opakopa3BOOHbLIM npoueccaM, 4Tobbl BCe Heobxogumoe pnq
OOCTUXEHNs pe3ynbTata 6bN0 NPpUMEHEHO B Nepuon MNOArOTOBKU K
nopaye MUCKa, a He BO BpeMa cyaebHoro 3acepaHus.



