IpuaHaHue HacnegHuUkKa
HepoCTOUHbIM

[x]

CnyyaeTtcs, 4YTO HAC/NedHMK, OKa3blBasgsCb 3aKOHHbIM MPETEHOEHTOM Ha
MMYylWeCcTBO Hacnepopartens, MOXeT B YCTAaHOBJIEHHOM MNOpAQKe
NMMUNTbCA [aHHOro npasa. Takoe cny4vyaeTcs, KOrpga HacnegHuka
NPU3HaKT HEOOCTOWHbLIM WUMyleCTBa HacnepopaTtens. [Ona Toro 4To6bLI
NMpU3HaTb HacnegHMKa HEOOCTOMHbBM HeobxooMMO COOTBETCTBYHWWEE
cynebHoe peweHune.

KTO Takou HegoCTOWHbIM HAC/eOHUK?

HepoCTOWHLIMM HACNegHUKaMU Ha3biBaWT rpaxpgaH, KOTOpble HE MOTryT
ObITh npeteHaeHdTaMn Ha HaceacTBo yMeplero BJiaf€libla.

YKa3aHHbIX NpeTeHfeHTOB pa3fensii Tt Ha 3 rpynnbi:

1. Jlnua, nuTawwMecs He3aKOHHbLMM NyTAMKM 3anoflyyuTb NpaBa Ha
HacnenctBo. OHM He MOryT CTaTb HacClegHUKAMU, HU Npw
Kakux obcTtosiTenbCcTBax. YKa3aHHble JIMYHOCTU 3anpeleHHbMH
0EeNCTBUAMKM Cco3O0aBanu HebnaronpusaTHbe YCNoBUSA AN
NoNyYeHUs HacneacTBa WHbLIMW MNPEeTEeHOEHTAMW Ha MMYWECTBO.
YKa3aHHble ¢akTbl HeobxoouMo poka3aTb B cypnebHOM
NMPOU3BOACTBE;

2. 0cobu, KoTopble ObiNMM NUWEHb POAUTENbCKUX MpaB, He UMeT
HMKAKOro npaBa yHacflieqoBaTb WMYyWECTBO, MpuWHapiexauee wux
YMEpUUM OeTaM;

3. MpaxpaHe, OTCTpPaHEHHble OT MpaB Ha HACNeacTBO B 3aKOHHOM
nopsinke. YKa3saHHOe [OeNCTBUME MUMEEeT WPUAMYECKY CUNy nullb
NPW HanMyMum cCooTBETCTBYyKWero cypnebHoro peuweHus. Wck
MOryT nofaBaTb MNPUHMMaKWMe B Npouecce YyHacnenoBaHMUS
JINYHOCTH.

B Cllydae peleHna Hacnepopartend, HENOCTOWHbIE HACNeOHWKU BCE Xe
MOIryT noJiydntb Y4aCTb HacsepactBa, KOTOpoe MM HeE NnoJjiarasjioChb.
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Cnepyet OTMETUTb, 4YTO HEOOCTOWHbLIMM MOTYT MPU3HABATbLCHA [axe U
Te NAW, KOTOopble SIBMASKNTCS MNPEeTeHOeHTaMu Ha obda3aTenbHylw 4YacTb
MMyllecTBa. 3HAYUT, B CJlly4yae MNPU3HAHUA WX HEOOCTOWHBIMM, OHU He
MOryT YyHacnepoBaTb 4Yero-nubo. CornacHo npaBy NPEeACTaB/IEHUS, MUX
NMOTOMKW TaKXe He CMOryT yHacnenoBaThb.

B cnyyae xenaHus 3auMHTEpPeCOBaHHOrO Nuua NMWKMTb Kakoro-nubo
HacnegHWKa 3aKOHHbIM cnocoboM npaB Ha HacnepcTBo Heobxopumo
BCEro JiMb MaNloCTb: HeobxoauMMo 06paTMTbCAa C MCKOM B Cyfq.
YunTbiBas puoMyeckyw MNpakTUKy, MNpoLecc MpU3HaHWMA HaCNeQHUKOB
HEeOCTOMHbBMM SABNSETCSH CaMbM PACNPOCTPAHEHHbIM.

HepoCTOWHBIMM NpeeMHWKaMM WUMylWwecTBa HacnegopgaTens Ha3biBawT
rpaxgaH, He cnocobHbX yHacnepoBaTb OCTaBWeeCcs WMYWeECTBO U
nwobyl gpyryw cobCTBEHHOCTb, KOTOpas MNpuMHagnexana yMmepuemy,
COrflacHO pelweHu 3aBepuweHHoro cypebHoro npoussoactBa. CybbekT
CYMTAETCA OTCTPAHEHHbIM OT HacneacTBa, WCKAWYUTENbHO, COrnacHo
peweHuiw cypebHOW MWHCTaAHUMKM U C Hannuyumem HeobxopguMmoro
KonnyecTBa [OKa3aTeNbCTB, OOCTOBEPHOCTb W 3aKOHHOCTb KOTOPbIX
Obbina npu3HaHa B xoge cyoebHOro 3amMewaTtenbCcTBa.

Ona npu3HaHunsa HacnegHukKka HegoOCTOMHHbIM, Heobxogumo
npugepxuBarbcsl YCTaHOBJNIEHHOro 3aKOHOM nopspgkKa:

1. CocTaBuTb 3afBNeHMEe O MPU3HAHUM MPEEMHUKA HEeQOCTOMWHbLIM,
yKa3aB [O0BOfAbl OTCTPAaHEHUA ero OT npaB Ha Nony4vyeHue
MMYLECTBA;

2. Cobpatb HeobxoguMMbiM NakeT OOKYMEHTOB, MNpUCYyTCTBUE
KOTOpbIX HeobXxooMMo npu pacCMOTPEHUM YKa3aHHOro WUCKa;

3. [locTaBuTb OOKYMEHTbl B COOTBETCTBYWWUUA cynebHbin oprax,
KOTOPbIN PacnonoXeH Mo MeCTy XUTeNnbCTBa OTBETYMKaA (CTaTbA
28 TTIKK PO);

4. MNpucyTtcTtBoBaTb B npouecce cypnebHoro pa3bupatenbcTtBa (B
cflydyae BO3HUKHOBEHUS KaKuMX-/MO0 OONOAHUTENbHbLIX BOMPOCOB,
OTBET Ha KOTOpble HeoOXOOMM nNpuM paccMOTpeHunm pena, OT
MMEHUN 3aaBUTeNns MOXeT NEeNCTBOBATb 3aKOHHbLIN
npeaocTtaBuTeNnb, YMNOJIHOMOYEHHbLIW OOBEPEHHOCTbLI) ;

5. YyacTBOoBaTb B cynebHoM 3aMewaTtenbctBe (Ha Ccny4awu



HeobXoOMMOCTU nNpefocTaBNeHus 3asaBUTENi HoTapuycy,
OTBETCTBEHHOMY 3a HacneacTBeHHoe pa3bupaTenbcTBO,
COOTBETCTBEHHOr0 pelWeHus cypga, B KOTOPOM yKa3aH (akT
3aKOHHOr0 OTCTPaHEeHMe HefQoCTOMHOrOo HacnedHuKa).

Npu3HaHne HacnegHUKa He[BOCTOMHbIM, KaK YyNOMUHasNOChb Bblle,
npoucxogutT, HenocpeacTBeHHOo, B cypnebHom nopspke #u
UCKJIIOYUTEJIbHO NPU Haanyuu npenycMoTPEeHHbIX 3aKoHogaTesbCTBOM
npuyYynH (npegycMoTpeHHslx cTartben 1117 TK P®), KoTopsie
npepocrtaBJsieHbl panee:

B C/lyyae TnoOJlyyeHMsa 4YacTu noslaraeMoro wuMmywecTBa
3anpeweHHbM 3aKOHOM My TEeM;

B C/lyyae JNUWEeHWa rpaxgaHuHa poauTenbCKUX npas, ecnu
pebeHOK CTan HacfnepopaTenewm;

=B C/ly4Yae COBepUWeHUs NMUOM NPOTMBO3AKOHHbLIX OEUCTBUWU,
KOTOpble MNPUYUHUNU ONAaCHOCTb XWU3HM M 300POBbLK
HacnepopaTtens WM €ro pPoOACTBEHHWUKaM;

B C/ly4yae MCNONb30BaHMA Yrpo3, WaHTaxa wauM OOMaHHbIX
O0ENCTBUU, KOTOpbEe MOryT nNpuBeCTU Hacnepgopartens B
3abnyxpeHne npu o0POpPMNEHMM 3aBeWwaHus;

B C/Qlyyae o0OpMNeHus 3auMHTepecoBaHHbIMM nuuaMm uUcka 06
OTCTPaAHEHUN HacnegHUKa, WMewlWero cTaTyCc HeQoCTOWHOro B
BUOY HapYyWeHWs MM ero HenocpeacTBeHHbIX 06sfi3aHHOCTEWN.

NMocnegHuin BapuMaHT npeaycMaTpuMBaeT 3JI0CTHOE YKNIOHEHWE OT YynnaThl
OMHAHCOBBLIX CPEACTB, KOTOpPble MPUHaOfiexaT 3aBeuwaTeno, a Takxe
MHbIE TMPUYUHBI OTCYTCTBUA TMPOABSIEHUA Yy4yaCTUa MPEEeMHUYECKOn
CTOPOHbl yCTaHaBIMBAeTCA CynebHbM peweHueM Mo WHOMBUAYASIbHOMY
NPUHLUNY .

MonyyeHune cypnebHOro nocrtaHoBAEHMS

MpuHuUMaTbL y4yacTue B cynebHoM pa3bupaTtenbCcTBe 3afBUTENlb MOXeT
CaMOCTOAATENIbHO MNW B JMUe 3aKOHHOro npepctaBuTens, COrJjlacHo
ctatbe 48 MK PO®. CypebHoe peno paccMaTpuBaeTCs Ha MPOTAXEHUU
OBYX MecsdueB, a N0 MCTeYeHU YKa3aHHOro nepuopga CO OHA nogayu
ncka (cornacHo crtatbe 154 [TIK P®) cyn BbIHOCUT peweHue, HO



BO3MOXHOCTb MOKa3aTb MNPUFrOBOP HOTAapUycy noSBUTCHA noche
obpeTeHus cynebHbM peweHneM 3aKOHHOW CWNbl, MO ucTevyeHuw 30-
CYTOYHOrO0 OTpEe3Ka BPEMEHM C MOMEHTA €ro OrjaleHuUs Cyabew.

Ha npoTAXeHuM yKa3aHHOro nepuoga 3auHTepecOoBaHHble Y4YaCTHUKU,
BNpaBe nopgaTb %anoby Ha cynebHoe NOCTAHOBJIEHME B BbILECTOAWYIO
cynebHylw MHCTaHUMIO.

C MOMeHTa NpefoCcTaBfieHUs BbllleyKAa3aHHOr 0 peleHus cyda, HoTapuyc
ycTpaHseT oOT npuobpeTeHus npaB Ha HaACNefCTBO HEQOCTOWHOrOo
npeeMHuka. B paHHOM cnyvyae npegnonarawwas [pons wWMyllecTBa
nepexonouT crnenywueMy Kpyry HaCNegHWKOB PaBHbIMU YacTaMmu.

B cnyyae npuHATMA HAcNeacTBa NMPEEMHUKOM [0 BbIHECEHUSA peleHus,
KOTOpoe Mpu3HAaeT €ero HeAoCTOWHbBM, TrOoCygapcTBo ob6A3yeTcs
BO3BPaTUTb BCe HaclegyemMoe WMyllecTBO B HayanbHOM Bupae. B
cflyyae yTepu HacNeOyemMoro WUMylWeEecCcTBa WU WHbIX GOPC-MaXOPHbIX
obcToATENbLCTB, TpPaxXgaHuH o006A3yeTcsa BbLINIATUTL [OEHEXHYI
KOMMEHCALWUI B 3KBUBAJNEHTE.



