MpusHaHue HepoOCTOWHbBIM
Hac/lefHNKOM OCHOBaHUSA

[(naBHad » Hacnencteso » Kakue MMewTCA OCHOBAHWA ONd9 MNPU3HaHUA
yeynloBeKa HeOoCTOMHbLIM HacnepcTBa?

[x]

[paXxpgaHCKMW Kopekc PO npepycMaTpuBaeT Takoe MNOHATUE, Kak
HEOOCTOMHble HacnegHuku. [lof TakuUM MNOHATUEM nNoApa3yMeBalTCH
rpaxpgaHe, KOTOpble B COOTBETCTBMM C 3aKOHOM He UMeKT rMpaBa Ha
HacnegcTBeHHoe uMywecTtBo. B ctatbe 1117 TK PO ykKa3aHb Bce
OCHOBHble MNYHKTbl, MO KOTOPbIM KMACCUPULUPYITCHA MNOHATUA O
HEeQOCTOMHbIX HaCNefHUKax.

KpoMe 310ro B 1117 ctatbe TK PO B rnase 60 yka3saHO, 4TO B
C/lyyae ecnunm cyp nNpuMeT pelleHMe 0 NPU3HAHUM HacegHWkKa
HEQOCTOWHbBIM, TO OH [OJIXeH BEepPHYTb BCe HacCleaCTBEHHOe
UMylecTBO, MONlydeHHOe [0 NOCTaHOoB/eHUdA peweHuda cypa. OpQHako
3TO KacaeTCAa HacC/NefQHWKOB, KOTOpble MO 3aKOHY WMewT oba3aTenbHYl
00N HacnepcTea.

KTO Takoun HepoOCTOWHbLIN HACNEOHUK W
OCHOBaHMUA ans NPU3HaHUA ero
TaKOBbIM?

HacnepHMK cuynMtaeTcs HenoOpPOCOBECTHbBIM €C/IM B OTHOWEHWUW HEro
npouseeneHo cypnebHoe peleHMe, KOTOpPOe YyKa3biBaeT Ha JIMWEHWUM
HacneacTBa B COOTBETCTBUMM C 3aKOHOM. ITO MOryT ObiTb Takue
OCHOBAHWUA, KaK: TrpaxXgaHWH, K NpuMepy, noppaenan, MNOXUTUN WK
YHUUTOXWIT 3aBellaHue.

K yncny HeJOCTOWHbIX HACNEeOHWKOB TaKxe MOI'yT OTHOCUTCA JinLUa,
KOTOpble cCoBepunsan npoTMBO3aKOHHbIE ,D,GVICTBVIH no OTHOWEHWUWw K
HacnepoBaTenw WNM KOro-nnmbo M3 HacnegHUKoB. TaK Xe HepoCTOWHbIM
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HaC/leHUKOM MOXeT MPU3HAHO NMLO, KOTOpPOE OKa3biBaso [aBJfieHUE Ha
OPYruX HaCNeaHWKOB.

Cyn MOXeT MpU3HaTb HacNegHWKa KAaK HEeJOCTOWHOro ecsu BCrneacTBue
OTKPbLITUA nNpaBa HacnenoBaHus oOHapyxunca TakouW ¢aKkT, Kak
HanuMyMe noafenbHOro [OOKYMEHTA Ha HacleacTBEHHOEe WMYylLEecCTBO.

[paXpaHCKMM 3aKOHOOATENbCTBOM Takxe MpeaycMaTpuBaeTCs TaKoW
NMYHKT, KaK HeBbINONIHEHUE CBOUX 00S83aHHOCTEN MO COAEepXaHui
HeneecnocobHbIX POOCTBEHHUMKOB, 3TO OTHOCUTCH K POAUTENAM W
HECOBEpPWEHHONETHUM. [lpyrue xe HeneecnocobHble POACTBEHHUKM He
nognexaTt COOQEepXaHWio, ecsiu 3TO He MNpPeayCMOTPEHO 3aKOHOM WK
3aBelllaHNEM.

B cootBercTBuUM co cTtatbeu 1117 K PO HemoCTOMHbIMU HacieQHUKaMU
MOryt ObIThb:

- [paxpaHe, KOTOpPble COBEPWWSIM HE3aKOHHble OEeNCTBUA [NS
NONy4YeHUss MNONHbLIX MNpaB WAW YyBEIUWYEHUEe CBOEen [ponu
HacnegcTBa;

= K HEeJOCTOWHbBIM HacCNnegHUKaM OTHOCATCHA Te Juua, KOoTopble
YMbIWTEHHO YKAOHANMCbL OT COOgepXaHuda wunum yxopga 3a
HacnepoBaTeneM Ha MNPOTAXEHUN HEeCKONbKuUx net. [Ons
NOOTBEPXOEHUS 3/I0OCTHONO YKJIOHEHUS OT Takon ob6da3aHHOCTHU
YUMTbIBAETCA TakoW @(aKT, KaK: HeBbiNaaTa aJIMMEHTOB,
CBfi3aHHad C HEBO3MOXHOCTbI WX BbiNAAT B CAeaCTBUM
OoTCyTCcTBMEe (UHAHCOB, HO Ha CaMOM [pene uUMeno MecTo
COKpbITUE MHHOPMALMM O CBOUX WMCTUHHBIX OOXOAOaAX;

= K yncny TakKux HaCNegHUKOB TaKXe MNPpUYUCnanTCca poauTenu,
KOTOpble NMPU €ro XW3HW ObiNM NueHsl poauTenbCKUX MNpaB U He
BOCCTAQHOBMAM UX OO0 €ro cMepTu. [nga HOoTapuyca AOCTATOYHbLIM
gokKa3aTenbCcTBoM bOypeT npepocTaBfieHMEe HeobXoguMbix
OOKYMEHTOB, KOTOpble MOryT MNOATBEPAUTb TakKoe OencTsBue.

Takxe B rpaxXgaHCKOM 3aKoHOOATenbCTBE MNPeOAyCMOTPEHO TO, 4TO
OCHOBHbIM [OKYMEHTOM MpPWU MOSIyYeHUUM MNpaB Ha HaCNeAcTBO SBMSETCH
3aBellaHne. [o3ToMy ecnM NO KakKUM-TO NpuUYUHAM cynoM 6bino
BHIHECEHO MNOCTAaHOBNleHMEe O HeOOCTOMHOCTWM HacnemHuMKa, a B



3aBellaHNMn OH YyKa3blBaeTCd KaK nperteHgeHT Ha HacnheactBo, TO B
3TOM CJZiy4Yae OH uMeeT MNOoJIHOE MNpaBO Ha HacdJieacrtBeHHoe MMylecCTBO.

K npuMepy ecnu B 3aBellaHWe YyKa3aHbl HaclegHWKaMu pOOaMTenu,
NUWEHHbIE npaB Ha pebéHKa, OHWM WMMEWT NOJIHOEe npaBO MNOJYy4YUTb
HacnegCcTBeHHOE WMYWECTBO, XOTS MO 3aKOHY OHW CuUYUTawTCH
HEOO0CTONHbIMA .

YTobbl nNpoBECTM nMpouenypy JNMWEHMS nNpPaB HA HACNeACTBO
HEOOCTOMHOr0 HacCcnegHuMKa HoTapuycy ©OypeT pOoCTaTO4YHO
COOTBETCTBYWIWEr0 [MOOKYMEHTa — pelweHwe cypa, K nNpuMmepy,
BbIHECEHHbLIM MPUroBOp no peny o6 yronoBHOW OTBETCTBEHHOCTM 3a
COBEPWEHHOE YMbllIeHHOe YyOUMUCTBO.

Takoe peweHne He MoxeT ObiTb OobXasoBaHO, a BOT OCTaJibHble CJyYaun
npegycMmatpuBalT Apyryl npouyegypy M MnNo3ToMy B TaKoM CJy4ae
Heobxogumo obpawaTtbcsa B cyn C npepgocTaBsieHWeM COOTBETCTBYIUNX
OOKYMEHTOB, MMU SIBASIIOTCA:

» [NaBHbIM GaKTOM B [aHHOM CUTyauuu ABNAETCA npenocTaBfieHue
OOKa3aTenbCTB COBEPWEHHOr 0 3/100edHUA;

» 06A3aTenbHO foNXHa ObiTb Npou3BedeHa onsata YyCTaHOB/IEHHOM
rocynapCTBEHHOW MOWUHbI;

 EWé B Hanuuumum ponxeH ObITb AQybnukaTt cBupgetTenbcTBa O
CMEpPTU HacneposaTens;

= A Takxe Heobxogum pokyMeHT (pybnukat), noaTBepXOawWun
3aKOHHOCTb MpaB Ha HacNeacTBO MCTUA M OTBETYMKA.

B TakoM cny4yae nocne BblHECeHUA peweHUda cypa 0 NPU3HaAHUU
npeTeHaoeHTa HEOOCTOWHLIM HaC/eQHUKOM, OH WCKw4yaeTcsa u3 obuwero
Yncila vy, KOTOpPblE UMEIT obuee npaBoO Ha noJiydeHne HacsiegcTtBa.

YT0Obl OCYWECTBUTb MNPU3HAHWE HACNeOAHWKa HEeOOCTOWHbLM CcylecTByeT
onpenenéHHaa npouenypa M eé HeobXoOouUMO NPUOEPXUBATHLCA.

OCHOBHble NMYHKTbI, KOTOpbIe [OOJIXHbI COOTBeTCcTBOBarb YyCTaHOBJIEHHOMY
3aKoHopgaTteJibCTBYy !

-ﬂepBoe, 4YTO HeobxoauMo, TakK 3TO MOArOTOBUTb WUCK, KOTOpHﬁ



MO3BOJINT aHHyNnuMpoBaTb MpPaBO Ha HAaC/eOCTBO WX ero [O0J0;

» 06a3aTenbHbLIM OONXHa ObITb KBUTAHUMA, MNOATBepXAawuas
ynnaTy yCTaHOBNEHHOW rocyaapCTBEHHOW MOWUHbI;

 [lacnopT, a Takxe HeobXoouMbl OOMNONHUTENIbHbIE OOKYMEHTHI,
KOTOpble MOTYT YOOCTOBEPUTb MPaBO0 Ha MMYLECTBO;

HeobXxoomMMo npepocTaBUTb OTBETYUKY UM OpYyrum
3auHTepecoBaHHbLIM NUULAM KOMWUKW 3aperncTpuMpoBaHHOrO
MCKOBOIr0o 3asiBNeHUs;

= CBUOeTenbCTBO O CMepTU HacneposaTtensa (opuruvHan u kKonua),
OHW [OOMXHbl ObITb HOTapuanbHO 3aBEPEHbI;

= 0693aTenlbHO [OO0JIXHbI ObITb B HaNMYUWM OOKYMEHTHI, KOTOpble
MOTYyT TMNOQLTBEepOMTb YMbILIIEHHOEe TMNpPUUYMHEeHMe Bpepa no
OTHOWEHWIw K KOMY-TO W3 HaCNegHWKOB.

[aHHLIA NakeT [OOKYMEHTOB CO BCeMM MoaTBepxpawuwuMum ¢pakTamu
Heob6xoOoMMO HanpaBUTb B PaAWOHHBIK Cyd NO MECTY MNPOMNUCKM
oTBeTyuka. [locne T0ro Kak 6yneT BbIHECEHO pelleHWe O MPU3HAHUK
HacnefgHWKA HEOOCTOMWHbLIM, [MOaHHbBIM AOKYMEHT Hafgo OTNpPaBuUTh
HOTApUyCy, KOTOPLIN 3aHMMaeTCd [OefioM 0 HacnencTBe yMepluero.

B TakoM chny4yae OH WCKJ4YaeT HEeOoOCTOMHOro HacnepoBaTens M3
CNMCKA YKa3aHHbIX npeTeHOeHToB. KpoMe 3TOoro, HOTapuyc v paxe
6e3 peweHusa cyma uUMeeT NpaBO MCKWYMTb U3 CNUCKA NPETEHOEHTOB
Ha HaCNenCTBEHHOE WMYIECTBO POAMTEnei, KOoTopble ObiIN JUWEHSI
POOAMTENbCKUX MPaB Ha OCHOBAHMW cynebHOro peweHus, MNPUHATOrO
ewé Oo CMepTuM HacnepopaTens.

Tak Xe B Hac/nepoBaHue cfy4yaeTcss TaK, 4YTO HeOQOCTOWHbLIMMU
HacnegHUWKaMuM MOryT ObTb NPWU3HaAHbB BCe nuULa He TONIbKO B
COOTBETCTBMM C 3aKOHOM, HO M nNO 3aBewaHuw. To ecCcTb
HacnepnopgaTtenb MOXeT W3bABUTb CBOW BOJIW B COOTBETCTBYWWEM
NOKYMeHTe (3aBelaHuun).



