MpusHaHue HepoOCTOWHbBIM
HacnepHUKomM cypebHas npakTuka

[x]

MoxeT ObITb TakK, 4YTO, HECMOTPS Ha APKO BblpaXeHHOe KPOBHOE
poOoCTBO, YesloBeK He MOXeT CTaTb HaC/iedHUWKOM B cCllyyae KOHYWUHbI
YyneHa cemMbu. TakKOWM HaCNeQHUK MNpPU3HaeTCd HepoOCTOMHBIM MO HOpMaM
ctatbu 1117 TK PO n BbigpensaeTtcsa B cneuuanbHyl KaTeropuw.

Jllobon M3 BO3MOXHbLIX npasonpeeMHNMKOB MOXeET nMNoMnacCcTtTb B CMNUCOK
imiieHues Mo BOJIE 3aBelaTend Wwin Nno peweHuo cyne6Horo opraHa.

HenoCTOMHOCTb HacnegHWkKa WMeeT [OBa acCcnekTa: WPUONYECKUA W
MOpaljibHbIM M CBSi3aHa CO cClegywuWuMM noctynkamum. B vacTHocCTH,
npegHaMepeHHbM, HenpaBOMEPHbLIM MNOBEeOEHWEM OH BblHyXpgaeT
NMPaBOOXPaHUTENbHbIE OpPraHbl MPUHUMATb CUMMETPUYHbIE OTBETHbLIE
Mepbl. ®aKT y4YuTbiBAeTCs CYOAOM M NULO JNuWWaeTcs cTaTyca
npaBonpeeMHuka. [axe MNpu HanuyMM 3aBeWwaHWs Ha 3TO NMLO 3aKOH
OCTaBNsfeT peleHne o NnuuweHun B cune. [Joka3biBaTb 0OpaTHOE MOXHO
ToNbko B cynebHOM nopsigke.

YTO 3HAYUT HemOCTOWMHBLIN HACNIeOAHUK?

JTO 3HA4YUT YyenoBeK, Y KOTOpOro HetT OOCTOMHCTBa, He yﬂOCToeHHHﬁ
4yecTun, He HpM3HaHHHﬁ WHbIMW 4YneHaMmu obuwectBa. Takoe nULO He
BMpaBe CTaTb HacliegoBaTesieM HU B KakKOM CJjly4yae.

KTo cynrtaetrcss HegqoOCTONHbIM HaCJ/IeQHUKOM:

1. Jilvuo noctynuBlee aMoOpajibHO, HE3TUYHO, MNPecTynHoO no
OTHOWEHMUI K Hacnepopartenw, nnbo K ero npeemMHuKam;

2. Jlnuo, npepnpuHsABlLEe Takue pencTtBua, 4Tobbl BO3pocna pong
HacnencTBa B ero OTHOWEHWM, HapywuB BOJIIO CKOHYaBWErocsd u
NMPMMEHMB [N 3TOr0 YroJiIoBHO-HakKa3yeMble MeTofbl;

3. JlnweHHble poOMTEeNnbCKUX MNpaB rpaxgaHe, He BOCCTAHOBJIEHHblE
B HMX W MOCSI€ KOHYMHbI OEeTen MNpu OTKPbITUM HacnencTBa;
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4. N'paxpaHe, o6s3aHHbLIe coOepxaTb HaclegomaTens, HO He
genaswue 3TOro, NPU 3TOM HUKAKUX Mewawwmx BbIMOSTHEHWUIO
oba3aTtenbCTB 006CTOATENHLCTB OHW HE nNpepocTaBunnM B CBoOe
onpasfaHue.

YUTobbl onpepennTb HaclegHWKa KakK HepJoCTOWMHOro, Heobxogum
cynebHbln BepOouKT.

Korgpa BuHa nuua MoxeT ObiTb HEONPOBEPXWMMO [OOKa3aHa B cyae, eCcTb
BECKME apryMeHTbl, HaCNegHWKU NomalwT WUCKOBOE 3afB/iIeHUME O
NpU3HaHUM cybbekTa nuweHueM. Kpome 61M3KUX pPOOCTBEHHUKOB
X0ooaTaWUCTBOBaTb O BbIHECEHWW TaKOro peweHUs BMpPaBe UHblE
3auHTepecoBaHHble rpaxpgaHe. 3aukcupoBaTb (aAKT YKIOHEHUS
cybbekTa OT Hapgnexauwero obcnyxmsaHus n obecnedyeHusda 3aBewaTtens
MOXHO TONbKO MNYyTeM HenocpeacTBeHHOro obpaweHus B CynebHbIN
opraH.

ECnvM NpuYMHbI, MO KOTOPbIM CYOLEKT [onXeH ObiTb NUWEH cTaTyca
HacnegHWKa, He CBA3aHbl C HeHapNexalWuM CcOoOoepXaHuem
HacnepopaTtens, 3TO0 CoObITUE pPErucTpupyeTcss HOTapuanbHO TNpHu
npenbaBNeHUn AOKYMEHTaNbHbIX YIUK. K HMM OTHOCATCA: BblHECEHHOE
paHee cypnebHoe peweHue, NPUroBOP MO YrOJNIOBHOMY, FpaxXdaHCKOMY
neny. HoTapuycy paeTtcs npaBo O3HAaKOMMIEHUS C MNpencTaB/ieHHbIMY
NOKa3aTeNnbCTBaMN BUHb CyObeKTa M MPUHATUA pelieHUs O HeBbiJaye
HaCNenCTBEHHbIX AOKYMEHTOB.

HapylweHne o0683aHHOCTU MO MaTepuanbHOMy obecrnevyeHuw 3aBewartens,
npMyeM OHa 3akpenneHa cyaebHbM BepOAMKTOM, paccMaTpuBaeTCH
TONIbKO B CYAe U UM Xe NpuUHUMaeTca pelleHne o6 oTMeHe cTaTyca
HacnegHuKa.

O06paTuBWMMCA B NpaBO3aWUTHbIN OPraH, HYXHO K UCKYy pobaBuTb
caepywune cBuageTeNbCTBa:

1. OpurvHan M KONWKW OOKYMEHTa O B3biICKAHMM C OOBUHAEMOTO
OEHEXHOW KOMMeHcauun B NoNb3y 3aBewaTtens;

2. JOKYMeHT, nNogTBepxXpawwum WUrHOpUpoOBaHUE UCMOSITHEHMUSA
06f3aHHOCTN NOo obecneyvyeHuw M COOEPXaHUIO: WMCMOMHUTENbHbLIN
nUCT OT cynebHbiX NpuMCTaBoOB, MPUroBOp Cyna;



3. Umeloyne OoTHoOWweHHe K ¢aKTy BOKa3biBaHUS MaTepuasbl:

nacnopr;

" CBUOETENbCTBO O POXAEHWUU;

cnpaBka O CTeNeHW POACTBA 3aBellaTens U NOACIeACTBEHHOrO;
CBMOETENbCTBO O CMepTU, 3aBellaHue, ecnin ecTb;

KBUTaHLUMA 00 ynnarte rocrnowinHbl.

1. 3asBneHne B cypn. 0O6pa3eu, Kak npaBunbHO O0GOPMUTH
obpaweHue, npunaraeTca.

Mo obweMy npaBun, [NS BCTYNNeHUs B HacneacTBO OTNyckKaeTcs
nonrogpa. B 3TOT OTBeOeHHbIN 3aKOHOM CPOK HYyXHO obpaTuTbCcs B
apbuTpax unu HoTapuanbHyw KOHTOPY. Mo wuMewwencs cynebHown
npakTuke, 6 MecsueB ABAAKTCA TeM CPOKOM, KOTOpbiM HeobxoauM Ans
NpuM3HaHWa cybbekTa HEeQOCTOWHbBIM HacnegHuMKoM. Takue pOena
pa3bupawTca CNnyxuTensaMuM 3aKoHa Ha OOWMX OCHOBAHUSAX B Te4yeHue
nByx Mecsaues. CypnebHblM npouecc nNo pPacCMOTPEHUW MCKOBOTO
3a9B/IeHNUA 3aKaH4YMBaeTCs BblHECEHMEM npurosopa. HecornacHoe c
HUM NULO WMeeT B CBOEM pacnopsaxeHun 10 gHen, 4TOObB MOArOTOBUTHL
apryMeHTbl B CBOKW 3aWuTy M OTMEHbl OAHHOr0 BepauKTa.

NMpukNenTb Ha TrpaxgaHuWHA ApNblK «HEQOCTOMHLIN HACAEQHUK>»
notpebyeT HeManbiX YCUIUW U «XOPOWUA KNEen», TO €CTb FPaMOTHbIN
paboTHMK tpuauyeckoro 3BeHa. EMy npepctout chopMynupoBaThb
nckosble TpeboBaHUA, W3I0OKMB He TONbKO (paKTM4YeCcKOoe MOosIoXeHue
CuTyauunm, HO W NOOKPENUB [OaHHbIMKW, KakKuMe CTaTbW 3aKOHa
HapyWweHbl.

be3 onbiTHOro wpucta Takue npobnemsl pewnTb 3aTPYOAHUTENbHO.
Cneunanuct npaBoBOW chepbl 3HAET BCE HWAHCbl U TOHKOCTWU BeOeHus
nonobHbiX pa3bupaTenbCTB, KOTOpble HECcBeayuwuM JfasM He BUOHb U
HEe NPUHUMAKNTCA BO BHMMaHue. HanpuMep, rpaMOTHbLIM WPUCT 3HaeT, K
KakuM crnocobam 3auwuThl npuberawT HeOgoCTOWHble HAaCNeOHWUKWU, 4YTOoObl
BbiIropoauTb cebsa. 3a4yacTyw OHM nopawT BCTPEYHbLIM MCK, Tpebys
NpM3HaTb HEeOOCTOWMHbLIM pobOponmoOpAONOYHOro HacnegHwka, nyTawT
cnencTteve u cypen.

NMpu3HaTb cybbekTa HEeOOCTOWHbBIM HaCNeOHWKOM MOXHO B TakKoM



cutyaummn. OH 3adBndAeT npaBa Ha HacneacTtBo, NPU 3TOM BBOOMUT B
3abnyxneHue pucTta, rosops 0 TOM, 4YTO Oonblle NMPeTEHOEHTOB HeT.

3aK0OH He penaeTt MUCK/AYeHUa B 4aCTU JINWEHUS NnpaBa HacJieaoBaHWUA
n Nyl OTHOCAWUXCA K KaTeropuu obsi3aTenbHbIX HAaCNegHUKOB .

3aKOHOM TMpPeaycMoTpeHb fABe Trpynnbl MNPEeeMHUKOB. ITO
HacnegoBaTenn, He MOoNyYuBliIME MNMpaBa Ha HACNEACTBO MO 3aKOHY MU
Te, KTO He Nosyymn Takon BO3MOXHOCTWU MO 3aBelaHuo.

Ecnm paccMoTpeTb npuMep C JIMWEHHBIMA MNpPaB poauTensiMu, TO 3aKOH
gonyckaeT Takou ucxop. Ecnm 3akoHOM npaBa Ha pOeTen U3bATH B
CBOe BpeMsa, TO B Ciyyae cMepTu pebeHka Takue poamTenu no
3aKOHY HWKaK He MOryT npeTeHOoOBaTb Ha [ONK MX WMywecTBa.
OpHako, CcBOeW BONen, peTu BnpaBe nNpuv OPOPMNEHUN 3aBellaHUs
BblA€NMTb YacCTb WMylWeCTBa W POAMTEN-JIMWEHLY .

Kak npaBuno, npu HanuM4yuMu 3aBelaHUs OHO SABNSETCA OCHOBAHUEM
pa3fgena HacneacTBEeHHOW Macchl. lpu 3TOM B 3aBewaHuM MoryT ObiThb
Ha3BaHbl MMeHa Tex, KTO HaxoouTcs nod MNOOO3pPeHuMeM U B
NanbHeWWeM NUWAETCA CcTaTyca HacClegHuka.

Korgpa CKOHYaBWMWCS He YyCNen WM He 3axoTen COCTaBNAATb
nocnegHee BOJlen3bABNeHMe, 3aKOH nMpu3biBaeT BCTYNUTb B
HacnepocTBO pPoOAHLIX B nopsigke odyepepen HacnepoBaHua (ux 7). Ecnwm
eCTb MNpennochLIKM ONns NpU3HAHUS KOro-TO W3 KaHOupaToOB Ha
MMylWeCTBO HeQoCTOMHbIM, HayuMHaeTcs cypnebHoe pa3bupaTenbCcTBO.

Ecnu 3aBewaHue nponano. B 3ToM cny4dyae yKa3aHHbIM B 3aBelaHuu
cybbekT, OO BCTYNJeHWa B HACMAEACTBO MNPU3HAHHbLIA HEOQOCTOWHLIM,
NUCKJINYaeTCa U3 CNUCKa MPeTeHOeHToB.

Ecnu HacnegHuka 0OBWMHAKWT B CMepTM Hacnepopatens. B aToM cnyvae
poOHble COCTaBNAWT WUCKOBOEe 3asdBfieHne B apbuTpax, WHKPUMUHUPYS
NMPUYacTHOCTb K CMepTu 3aBewaTtend. llogo3peBaeMoMy oOcCTaeTcCH
TONbKO OAWH BbiXoAd, @pabbl M3bexaTb yyacTu CcTaTb HEOQOCTOMWHLIM
HacnegHUKoM. EMy npupetcs QOoOKa3aTb, 4YTO [OEeWCTBOBaJl OH He
cneynanbHo, He nomblwNsa o rubenu 3aBewartensd, HO 3TO BCE pPaBHO
NPOM30WI0 ClyYanHo.



Ecnm HacnepctBO MNOJSIYy4YeHO, a MNOTOM YyCTaHOBNEeH @¢akT
HeOQoOCTOMHOCTKU. BbBbiBawT cny4yan, KOrga nuMUO MNOJIYy4YMNno BCe
MMYLleCTBO 3aBewaTtensd, nocse 4Yero ObIO NPU3HAHO HEOOCTOMWHLIM.
3aKOH npepnuceiBaeT B TakoW cuTyauuum 3abpaTb HacneacTtBo MU
nepepatb ero AOpPYruM HacregHUKaM.

HeqoCTOWHBIN HacnNegHWK yKa3aH B 3aBewaHuun. Ecnu Takoe nuuo,
CYOOM He MNpPW3HaHHOE HEeOOoCTOWHbM, HO ¢urypupyeT B 3aBeWaHUM,
poaHble MOryT BO30yOouTb rpaxpgaHCKoe nNpouM3BOAcCTBO. KTOo uMeer
npaBo nogaTb WCKOBOe 3asBneHue? TonbkKO TOT, KTO ABlgeTCA
HacnegHWKOM MO 3aKOHY, W HUWKakKon pgpyron. Ecnu dakT ypaeTtcs
0OoKa3aTb B cynebHOM nopsgke, MOSly4YyeHHOe HacneacTBO CTAHOBUTCA
HEOCHOBATENbHO NPUOOpPETEHHBIM M MNoAsexauwnM Bo3BpaTy. BepHyTb
HyXHO 6ypeT u Ty npubbnb, KOTOpas, BO3MOXHO, Obina nony4vyeHa oOT
BNlafeHMs WU MPOLEHTbHl 3a MNoJfib30BaHue.

Ecnu HacnepocTBO ycnenu BMOAOM3MEHUTbL. Hanpumep, OOM NepecTpoOeH,
KBapTupa obMeHeHa Ha 6onbwyw M T.O0. B 3TOM cnyyae OTBeTUYUKY
NPeacTouT BEPHYTb HE3aKOHHO MOJIyYeHHble akTuUBbl B TakoM obpase,
B KAKOM OHM Haxopunacb Ha MOMEHT BCTYN/eHWs B HACNeQCcTBO WU
BO3MECTUTb CTOMMOCTb WMMylWeCTBa Ha OaTy OTKPbITUA HacneacTtsa.



