Ipu3HaTb yMepwero HepoCTOMWHbIM
HacCJleAHUKOM

[x]

WHorpa OTHOWEHWe npeeMHUuKa K CKOHYaBWEMYCS WM K CBOUM
POOCTBEHHWKAM TaKOBO, 4YTO pofHble raybokKo BO3MywWweHbl, KOrpga OH
noslyyaeT Kakoe-TO WMyWecCcTBO MOC/ie CMepTW pOOHOro 4YesioBeka.
YacTo HacnepopaTtenb MHTepecyeT HacCnegHWKa TOJNIbKO B KayecTBe
MCTOYHMKa oboraweHumsi, M Hepeaoko TaKOW MNPEEMHUK pPa3/IMYHbIMU
MeTodaMu BAMAET Ha BOJIIO POACTBEHHWKA, 4TO0Ob «npubpaTtb» ero
COOCTBEHHOCTb K «pyKam».

BoccTaHoBNEeHMe cnpaBensinBOCTU — 3TO UeNb, C KOTOPOW OEUCTBYIOT
3auHTepecoBaHHble nuua, obpawasicb B Ccya C WCKOM O MNPU3HaHUWU
TaKoro npeeMHnKa HepoCTOMHBIM HacreacTBa yMepwero poacTBEHHUKA.

MoxeT nu ObiTb yMepwuUn HaAcCNepgHUK
NPU3HaH HepoCTOWUHbIM?

CKOHYaBWHICA POACTBEHHUK He MOXeT ObiTb npu3BaH K HacJieQoBaHuMw,
noaToMy npu3HaBaTb €ro He [OOCTOHHbIM He MMeeT cMbicsia. BaxHee
3HaTb, 4YTO HeOOCTOMHOCTb Hac/egHuWKa H[oJIXHaA 6biTb nNogTBepXpeHa
cynom:

 peweHneM, BCTYMNUWBWMM B 3aKOHHYKW cCcuny (rpaxgaHckoe
CYLONMPON3BOACTBO) ;
* BLIHECEHHbBIM MPUrOBOPOM (YrosioBHOE CYOONpPOM3BOACTBO) .

B yKa3aHHbIX CllyyasX HaACNeOHWK NPU3HAETCHS CYAOM HeOoCTOWHbLIM,
ecnu CcoBepuwwun pesHus, no3BondiuMe OTCTPAHUTbL €ro orT
HacnepoBaHUA .

OcHOBaHUA, nNO KOTOPbLIM HacNegHWK MoxeT ObTb MNpPU3HAH
HEOOCTOMHbLIM, 3aKpenseHbl 3aKoHogaTeNbHO. [PUMEHUTENbHO K 3TUM
OCHOBAHWAM MNPUHATO pa3nuMyatb 4 BuAa NPUEMHUKOB. HyxHO
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NOHMWMaTb, 4YTO pejieHne HacCnegHWKOB Ha rpynnel AOBOJ/IbHO YCJZIOBHO,
n npuBoaonuTCAa Ona HarnagHoOCTHW.

MepByl rpynny COCTaABAAKWT MNOTEHUWANbHbIE HACNEeQHWKW, KOTOpbIE
COBEpWMIM OENCTBUA, HaNpaBfieHHble MPOTMB yMepuwero PoOACTBEHHUKA
m ppyrmux npeeMHukos. Ciopga Xe BKAW4YawTCA nuua, Mewawwune
MCNONMHUTbL BOJIO HacneponaTtens, 3akKpennéHHyw B 3aBellaTeNlbHOM
OOKYMeHTe. DTO MPOTMBOMpPABHbIE, YMbllIEHHbIE AOefAHUMA. Hanpumep, K
TakKUM [OENCTBUAM OTHOCATCH YOMWUCTBO HaACIE€OHUKOB WU CaMOro
HacnegopaTtensd, a TakKxe MoKyweHue Ha ybuucrso.

CoBeplleHWe HACNeQHUKOM [OeWCTBUN, CO3[aAnUWUX Yrpo3y XU3HU UNK
300POBbI0 POOCTBEHHWKOB TOXE OTHOCUTCH K OCHOBaAHWAM, QOawlinM
NPpaBo /NUWWTb TaAKOFro nNpeeMHUMKa Hacneactsa. MoTusbl
HEeNpPaBOMEPHOr0 U OMACHOrO MOBEAEHUS Nuua, €ro Uenm U UHTEpEecH
BO BHMMaHuWe He npuHUMawTCca. HacnegHuMK MOr pencTBoBaTb He
TONIbKO B CWUY JNNUYHbIX WMHTEPECOB, WMEs JNNYHYI0 HEenpusa3Hb K
HacnegopaTenio WAW OPYruM MNpeeMHUKaM, HO W B MONb3y [APYroro
nuua c uenbiw obecneynTb eMy MNpaBO Ha HACNEeOCTBEHHOE WMYIECTBO.
Yawe Bcero TakuMU HaCNegHUKaMyu OBUXET an4YHOCTb U KOPbLICTb.

COBepmeHHHe no HEOCTOPOXHOCTU, a HEe YMbIJIEHHO, Bblll€eyKa3aHHbIE
pedHna He nNnoBJIeKyT TaKOro nocnepgcteud, KaK TMNPpUW3HaHWUE
HacnegHMKa HeOoOCTOMHbIM. Takxe OeTu M HepeecnocobHble nuua He
6yﬂyT NMPU3HaHbI CYyOOM HEeO0CTOWHbIMU npeeMHunKamMu .

BTopyw rpynny HacnegHWKOB COCTaBAAWT nuua, [encTeykwme w3
KOPbICTM B LENaX yBENMYeHUs CBOEW OONM B Hacneactse, nubo ponwu
OPYrux nuu B HacneacTBEHHOW Macce.

HaanMep, TaKne HacllegHukn M™MOryTtT nopgpaesiatb 3aBellaHUE WU
YHUUYTOXNUTb €ro, 3anyratb Hacsiegopatena WU HalnpaBWTb €ro BOJIIO B
CBOUX UHTEpecCaX. Clopa Xe OTHOCATCA W pedHus no 3anyrunBaHuio
apyrunx pogcTtBeHHUKOB, 4yT00Obl OHM OTKa3anucCb OT nMyllecTBa.

NepBas ¥ BTOpas rpynnbl NPEeMHUKOB CTAHOBATCH HEOOCTOWHLIMKA MpHU
BbIHECEHUM CY[OOM NPUroBopa WM BCTYMJEHWUM €ro B 3aKOHHYKW Cuny.
9TUM [OOKYMEHTOM [OKa3blBA€TCH BWHOBHOCTb JiML,, COBEPWUBLINX
YyrofnoBHoe npectynneHne. KpoMe TOro, peweHue no rpaxpgaHCKoMy



0eny TakXe /uwaeT HAacNedHUMKOB NpaBa Ha WMYWECTBO YMeplero
HacnepopaTtens.

B TakoM cuTyauumum HOTapuyc MNpUHUMAeT peweHune u npusHaer
HacnegHMKa HEeQOCTOMHbM. [na noaoTBepXpeHusa He TpebyertcsH
oTaenbHoro cypnebHoro peweHus.

TpeTba rpynna HacneaHWKOB NpencTaBfieHa NULLAMU, KOTOpble 3JI0CTHO
YKNOHSANUCb OT 06f3aHHOCTEN MNO COOEepPXaHui YyMepuwero
POOCTBEHHMKA. IJTO KacaeTcCcs Tex Nul, Ha KOTOpPbIX Takas
00653aHHOCTbL BO3N10XEeHa 3aKOHOM. Hanpumep, aJMMEHTHI.

Takue OTHOWEHUs [OJIXHbI ObITb yCTaHoOBJI€eHbl 3aKOHOM WJIn BCTYNUBLUUM
B Cuniy pelwienneMm cypga. OHU BO3MOXHbI mexgy :

0ETbMU U pOOMTENaMH;

* MYXEM U XEHOWn;

= BHyKaMn n 6abywkon (pmenywkon);

* 0OTYMMOM (Mayexon) W nacbiHKOM (nag4yepuuen) .

Hanpumep, coOBepleHHONEeTHNE OEeTU YKIOHAKNTCA OT COAEepXaHus CBOUX
npecTtapensix U HETPYAOCNOCOOHbIX poauTenen, a COBEPWEHHONEeTHUE
BHYKM — gegywek u 6abywek.

YeTBepTyl rpynny COCTaBAAWT NULA, JUWIEHHble CYOOM POOMUTENbCKUX
npaB. OHM He poONXHbl ObITb BOCCTAHOBJIEHbBl B CBOMX MpaBax.
HanpuMmep, poouMTenu He HacnegywT Mocfie CBOWX AeTei, B OTHOWEHUW
KOTOpPbIX UMeeTcs cynebHoe peweHue 0 NUWEHUU WX POAUTENbCKUX
npaB. Takue peweHus MNPUHUMAKTCA TOJIbKO CYOOM.

HacnegHukn 1,2 u 4 rpynnbl NPU3HaAKTCS HeQOCTOWHbIMM MPUTrOBOPOM
Unu peweHneMm cypa. [OKYMeHT npepocTaBndeTcsd HOTapuycy, Bepywem
neno o Hacnepctee. [locne BCTynneHMda B CUNY [OKYMEHT fgBnfAeTCH
OCHOBAHWEM [N OTCTPAaHEHUWA HeOJOCTOMHOro nNpeeMHUKa OT
HacnepoBaHUA.

YT06bl NPM3HATb HEOOCTOWHLIM HACNegHWKaA 3  Tpynn.l
3aMHTEepecoBaHHble NuLLA O0NXHbl 06paTUTbCA B CyaebHYWw WMHCTaHUMIO C
MCKOM. 3auMHTepecoBaHHbe NULUAMKU CUYUTAWTCA Te, KOTOpbE



paccyunTbiBAlOT Ha nNoJiyyeHune CBOEW [OO0SiIn B HaACNEeOCTBEHHOM
nMywecTeBe, UNU Ha eé yBeJinyeHue.

Obpawyascb B cyn, HyXHOo cobpaTtb BCce pgoka3zatenbcTBa pANsA
obocHoBaHusi cBoux TpeboBaHmu. WCK mMoxeT nopTBepxpaTbCs:

cynebHbM peleHneM 0 B3bICKAHWUW afIUMEHTOB;

MCMNONMHUTENBHBLIM JIMCTOM O B3bICKAHWUW ANIMMEHTOB;

npuroeopoM 06 oOCyXOeHMM 3a 3/10CTHOE YKJIOHEHUEe OT
aNlMMEHTOB;

CnpaBKoW, BbigaHHOW cynebHbM NPUCTAaBOM O pa3Mepe [0Nra;

= CNPaBKOW 0 po3biCKe nuua, YKIOHAWWErocs OT YnjaaThl
aNlMMEHTOB.

Ecnu nuuo ckKkpbiBaeT CBOWM p[oxofabl, MeHseT paboTy wunwu
MECTOXUTENbCTBA, C UENbl HEe MNAaTUTb aJIMMEHTH — 3TO Takxe
CNYXUT AOKa3aTeNbCTBOM YKJ/IOHEHMS OT WX MaThl.

HacnepHuk, YKNOHAKWWWMWACA OT COQEpPXaHMA HacnepopaTtens WauM OpYrux
nuy, TaKxe MOXeT npenocTaBUMTb CBOW apryMeHTbl M [OBOMAH,
onpasApbiBakllMe €ro noBefeHue.

CnpaBeanMBOCTU pagu HYXHO OTMETUTb, 4YTO B NpouLecce MpuU3HaHus
npeeMHuKa HeOoCTOWHbLIM MpPUAOEeTCcA 3anacTUCb TEPNeHUMeM, MNOCKOJIbKY
panTcda OH ponro M OTHUMaeT MHOro Cuin MU BPEMEHMN. HGOGXOHMMO
cobpatb 6GonblWoOe KOAWYECTBO CBUAETENbLCTB, MOOKa3biBawwWmun
TpeboBaHusa. Jlyywe, ecnuM 3aumHTepecOBaHHble JiMLa BOCMNOJNIb3YHTCS
NoMolbl0 KBaIMPULMPOBAHHOTO U OMbITHOrO WPUCTA OIS COCTaBJIEHUS
MCKOBOIr0O 3afiBJIEHUS W MNpencTaB/IeHUss MHTepecoB B CymebHbIX
MHCTaAHLUMAX.

MocneoCcTBuMEM MPU3HAHWA MNPEeeMHUKa HEeOOCTOWHbIM HABNAeTCH
OTCTpPaHEHME ero OT HacnenoBaHWA. TakKoOW HacNegHWK HE CMOXEeT
NOSYy4YNTb OO0 B HACNeOACTBEHHOM uMylleCTBEe. A eCnu NPeeMHUK yxe
ycnen BCTYNMUTb B HacneacTtBo, TO MOCie BCTYMN/IEHUS peleHus B
3aKOHHYI cuny, OH 0083aH BEPHYTb MMYIlECTBO WM €ro CTOMMOCThb.
Takxe HeOoCTOWHbIM MPEEeMHUK BO3BpaWlaeT BCE, 4YTO OH MNOJy4un,
Mcnonb3ysa CoOCTBEHHOCTb, W KOMMEHCUPYET pacXxofdbl, CBA3aHHbIE C
ero sKcnayaTtauuen.



Mpn NpuU3HaHUM NpPeeMHUKa HeOOCTOWHbLIM, OH OTCTpaHfeTcda U oT
oba3aTenbHOM [ONIM, a TaKKe He WMeeT MnpaB Ha 3aBelaTesibHbIN
OTKa3.

HacnepgHoe umywecTBO, ecsn ecTb 3aBeljaHue, B KOTOPOM NOUMEHOBAaH
He[oOCTOMHbIN NMPEEeMHUK MOXET OeNUTbCH cnepyiloyum obpa3zom:

1. 3aBewaTtenb OTNUCan BC COOCTBEHHOCTb OOHOMY HACNeOHUKY,
KOTOPbIM OTCTPaHeH. TakuM obpa3oM 3aBewaHMe HEBO3MOXHO
MCMNOSIHUTL MO BOJSle yMepwero. HacnepoeBaHue ocywecTBideTCA
MO 3aKOHY B COOTBETCTBMM C 0OYEpPegHOCTbW WUMeWwnxcs
POLCTBEHHUKOB ;

2. B 3aBewaHunn peweHa cygobba TONbKO 4YacTu BCEro uMMyuwecTBa,
HO OHO 3aBellaHO OTCTPAHEHHOMY HacCnegHWKY MNOoNHOCTbI. Kak
W B NpegbigyweM crydae, 3aBelWaHne He NOANEeXUT WMCMNOSIHEHMI.
YacTb wuMywecTtBa Hanpasndercs B obwee Hacnencrteso w
0enuTca Mexay POACTBEHHUMKaAMM MO 3aKOHY CcoOrjlacHo
YyCTAHOBNIEHHON O0O4YepenHoCTH;

3. 3aBewaHne opopMNeHO Ha OTOESIbHYW Belwb W3 HacnencTea, U B
HEM YyKa3aHbl HEeCKOJIbKO HacNlefQHWKOB MOMUMO OTCTPAHEHHOrO.
B Takoum cuTyauumum pOons HEeOOCTOMHOrO MpeeMHUKa MNOONeXuT
nepepacnpeneneHnio Mexgy OCTaBWUMUCHA MPEEMHUKaMU;

PacnpegeneHne HacnegctBa, €cC/nu OTCYTCTBYyeT 3aBeljaHWe, MOXET
npoucxoguTb caepylouymum obpasom:

1. ECh'M HEenOCTOWHbBIW NPEeMHUK — EeOUHCTBEHHbLIN B CBOEW
oyepeaou, TOrga HacnenctBo OygeT pacnpenendatbca Mexay
POACTBEHHMKAMM HUCXOAOflWen rpynnsl. Hanpumep, OTCTpPaHEHHbLIN

HaCnegHWK — 3T0 NepBOOYEpPEOHON nNpeeMHUK, Torpa K
HacnegosaHuw 6yayT npu3biBaTbCAd fuua, BXOoAsWMe BO BTOPYH
rpynny;

2. NMpn cutyaumnm, KOrga OTCTPAHEHHbIN POACTBEHHUK — 3TO

conpeeMHUK, TO €CTb He €0WUHCTBEHHbIN npenctaBuTtesb cBOEewn
oyepeanon, OO0 K Hac/egoBaHU MpPpU3biIBalTCA POACTBEHHUKU TOWn
Xe rpynnel, OgHaKO OO0 UX NnopJjiexaTtT yBeJINY4EeHUI0.



