Npouepnypa YyCTaHOBJIeHUA
(npu3HaHua) OTLOBCTBaA B
podbpoBOJIbHOM nopspgkKe

[x]

3aKOHOM He OorpaHW4YeHbl CPOKM MO MNPU3HAHUKW OTULOBCTBA B
nobpoBosibHOM nopsanke. lpouenypa yCTaHOBMEHUS — WPUOMYECKUN aKT
M NOASIEXMT perucTpauuum B opraHax 3arca wiuM B cypebHoM nopspke.

YacTo 6biBaeT, 4To pebeHOK poxpmaeTcs He B OGpake, HO OTel BOBCe
He npoTuB B AOOPOBOSILHOM NopsokKe NpuU3HaTb OTUOBCTBO. [lopAapok
YyCTaHOB/IEHMA He TnpeacTtaBfisfieT C/NOKHOCTEM M OOCTATOYHO
3apy4YnTbCA COrflacuMeM TpaxmaHCKOM XeHbl — MaTepu Manblwa. [OAnd
TOro 4tobbl B rpage «oTeu» B CBUAETENbCTBE O POXAEHUU MYXYMHA
YUCNUNCA TaKOBbIM, HYXHO obpaTuTbca cynpyram B 3AIC u nopaThb
3asBfleHMe, KaK COCToflMM, TaK He cocTosuwMMm B Opake.

CornacHo n. 3 ctatbu 48 TK PO npeteHpoBaTb Ha OTULOBCTBO MOXeET
OoTel, HEe3aBUMCUMO OT CBOEro CEMEWHOrOo MNOJSIOXKEHUS M [Oaxe B nepuofn
6epeMeHHOCTM XEHWUHbI, AN KOTOPOW AgencTByeT npuHuun 300 gHen.
XoTs B psAge cfly4yaeB, NpPeayCcMOTPEHHbIX 3aKOHOM, OTel 3asfiBUTb
cebsi TaKOBbIM, K COXaleHWWw, He MOXeT.

[lobpoBonbHOE ycTaHOBJIeHUWEe OTLOBCTBA
B 3AlCe

MpM3HaHMe OTLOBCTBA MO CYTU — 3TO WPUAMYECKUMWN aKT, MNOPOXOANWUN
B3aMMHble npaBa M 0083aHHOCTM Mexay OTUOM U POXOEHHbM pebeHKOM.
No6bpoBONbHO nMNpM3HaATb OTUOBCTBO MOXeT peecnocobHbim nubo
YaCTUYHO [eecnocobHbih oTel, KOTOPbLIN CMOXET WCMOMHATbL NpaBa MU
0643aHHOCTM nNO OTHOWEHWUKW K pebeHKy BNAOTbL [OO €ero
COBEpWEHHONEeTNA, MNPOMNUCaHHbIE B 3aKOHAX O CEMbe.

HepeecnocobHbIM CUYMTaeTCs rpaxgaHWH, WMeWUMUA NCUXUYEeCKUe
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(yMCTBEHHble) OTKJIOHEeHUs, He CnocobHbih OoTBEYaTb 3a CBOWU
MOCTYNKW, HECyWuin noTeHuuanbHyw yrpo3y [Ons XW3HW M 300POBbLS
pebeHka. ToNbkKO B OAHHOM CJly4yae MpU3HaHWE OTLOBCTBA He
npencTaBnsgeTCcsd BO3MOXHbIM, XOTSl 3aKOHOQATENbCTBO HE MOXeT B
nofHoM ob6beMe npenaTcTBOBAaTb O06WEHWW oTua C OuMonNormyeckwu
KPOBHbIMA OETbMW.

Ecnu npennonaraeMblﬁ oTey WUMeeT 4YacCTU4YHble OrpaHuW4deHund
peecnocobHocTH, KOTOpble nogTBepxaeHol CygoM, TO OH BIOJIHE MOXeET
npeteHooBaTtb Ha OTUOBCTBO M BOCMNUTaHUe pe6eHKa.

Ecnn oTeu He pocTur 18-neTHeHO BoO3pacTa, TO OobpoBonbHOE
npucsoeHne otuoscTBa B 3AlCe OONXHO NPOUCXOOUTb COBMECTHO C
OoneKyHaMu, BeOb WMEHHO OHW HeCYT MNOJIHYKw OTBEeTCTBEHHOCTb [0
COBeplWeHHoNeTns u Ond MNOLTBEpPXOEeHWs [OONXHb JaTb CBOe corjacue
B MUCbMEHHOM Bupe.

Y1066 yCTAHOBUTbL OTLOBCTBO H[OOPOBO/ILHO, HeobxoQuMMO MOCETUTh
3ArC oboum pogutensm pebeHka, HanucatTb 3asiBIeHUWE C NPUIIOXEHUEM
cnegywnx [OKYMEHTOB:

CBMOETENbCTBO O POXOEHMM Masblua;
cBuaeTtenLcTBo o0 bpake (ecnu TakoBoe UMeeTCH);
nacnopta obenx CTOPOH;

KBMTaHUMA 06 ynnate rocnownuHel (200 py6.).

PaboTHukamn 3AlCa 6ypetr o06paboTaHO ¥ 3aperucTpupoBaHoO
3aABNleHne no GakKTy POXOAEHMA MM ewe Ha MOMeHT bGepeMeHHOoCTH
MaTepu C nNpepocTaB/ieHWEM CNpaBKWM OT TUHeKoNora pnAng
NoOTBEPXOEHUS .

MaTb (oTeu) MOryTtT nopgaTb nNpoleHue B TeyeHuMe 1 roga C MOMeHTa
poxoeHus pebeHKa, M 0COObIX OrpaHMYEeHUM nNO CPOKAM He
npegycMoTpeHo. Peructpauuma npoxoguT nNpu SIMYHOM MPUCYTCTBUM Kak
oboux, TaK M OOHOro M3 poouTenen, HO BTOPON QOONXEH fOaThb
NMMCbMEHHOE O00bSICHEHME TMNPWUYUMH CBOEro OTCYTCTBUS, pa3peleHue
(cornacuve) Ha npoBefeHue npouenypbl, nNOOATBEpPXOEeHHOe
HOTapuanbHO.



Mpu3HaTb OTLOBCTBO MOXeT MaTb, ecnauM 6pak He ObIn
3apermcTpupoBaH paHee WM OTel CKOPOMOCTUXHO CKOHYasncs oOT
Taxenon 6one3Hn. I[pouepypa yCTaHOBNEHUSs oOTuoBCTBa byper
nposefneHa nocMepTHo. [paxpaHckun, CeMmenHbin Kopekc PO pawT
Takoe npasBo MaTepu B TeyeHue 300 pgHen. [lpou3sBoguMTCa nopadva
3aasneHnda B 3AIC pgna npu3HaHMa OTUOBCTBaA B CJ/iy4ae paHHero
pa3Bofa WM Ha yMepuwero cynpyra.

YCTaHOBUTb OTUOBCTBO — 3HAuuT, npoutum peructpaumniwo B 3AlCe, nons
yero HYXHO obOpaTMTbCA NO MeCTYy pPOXAeHusa wunum GakKTU4YeCKOro
agpeca npoxuvBaHua pebeHka.

Yrobsl nopgpatb coBMeCTHOe 3asiBJIeHUe MaTepblo U OTLOM (paxe ecsu
OHM He coCToAT B bOpake npu poxgeHuuU Masnsiwa), norpebyercs
NpUIOXUTbL PAL BOKYMEHTOB:

* NacnopTa;
= CBUOETeNnbCTBO 0 bOpake;

* CBUOETENbCTBO O POXOEHWUU;

* MMCbMEHHOEe nNOoATBEPXOAEeHMe O CcOorJacum OnNeKyHoB nMpwu
HEeQOCTUXEHUM OTUOM 18-neTHero Bo3pacTa;

KBMTaHUMA 06 onnate roCrnoWInHbI.

Ecnn oguMH wn3 poouTenenm He MOXET JUYHO ABUTbLCA UM nNopaThb
OOKYMEHTbl, TO [OOJIXeH nNpenocTaBUTb 3asfiBIeHNWE MNUCbMEHHO
(3aBepeHHOe HOoTapuasnbHO) O COrjacuum Ha NPU3HaHWEe OTLOBCTBaA B
nobpoBosibHOM Mopsapgke.

NopaBaTb 3asBfIeHWE MOryT POOMTENM, KOTOpble elle roToBATCHA CTaTb
TakKoBbIMM, T. €. Ha CTagum GepeMeHHOCTM MaTepu. [JOCTAaTOYHO NUlb
B3ATb CNpaBKy W3 MeOMLUMHCKOro y4ypexmeHus O Cpoke 6GepeMeHHOCTH.
Bce poBogbl M ¢aKkTbl, KOHe4YHO, TpebywT QOKYMEHTaNbHOIO
noaTeepxpeHns. CnpaBKM M OOKYMEHTbl MOXHO 3aBEpPUTb Yy HOTapuyca.

Ecnu oTeu NUYHO M3bABUN XenaHWe YCTAHOBWUTb OTLOBCTBO, HO HeT
cBupeTenbcTtBa o Opake c MaTepbl pebeHka, TO [ONS perucrTpauuu
MOXHO OypmeT nopmaTh 3asBfieHMe B OOHOCTOPOHHEM Mopsifike.

YacTto npunymHon takoro obpaweHuss CTaHOBUTCS:



NPM3HaHWe HepeecnocobHOCTM MaTepu MO pelWeHun cyna;
npebbiBaHNWe XeHWWHbl B MecCcTax nuweHusa csobofbl, Ona 4ero
HYXHO npepoctaButb B opraHel 3AlCa cooTBeTCTBYHWWYH
CNpaBKY W3 BHYTPEHHUX oOpraHoB nuMboO BLINUCKY U3
NOCTaHOBNEeHNd cypa;

= CMepTb MaTepu;

* IMWlEHNE NpaB MaTepu, Takke C NPUIOKEHUEM [OOKa3aTeflbHOWU
6a3bl.

EcnuM oTUOBCTBO YCTaHaBJIMBaeTCd B OTHOWEHWN HECOBEPWEHHONETHEIO
nunga, TO ob6s3aTenbHO HYXHO npefnoCcTaBUTb OOKYMEHT
(cBnpeTenbCcTBO O pOMﬂEHMM) KakK HOHTBepMﬂaDMMﬁ ¢aKT.

Oteu M MaThb MOIr'yT nopgaTb 3afdBJieHWE KaK pOo, TaK U TMnocne
FOCyﬂapCTBeHHOﬁ pernctpauunn poxpeHuda Malbilia.

FnaBHoe, cocTaBuTb BOKYMEHT NpaBUJIbHO C YKa3aHUeM:

= O0 oTua;

= 0aTbl U MeCcTa POXOeHus;

* rpaxpaHcTBa;

* HALUMOHANbHOCTH;

= MecTa MNPOXMBAHUA OTLa, Xejawwero nNpuM3HaTb W YCTAHOBUTb
OTLOBCTBO.

OaHHble OyayT 3apuKCuUpoBaHbLI, Oanee OTPaXEHb B CBUOETENbCTBE O
poxgeHun. lpu3HaTb CBOE OTUOBCTBO WMMEET MPaBO rpaxgaHWH, Oaxe
ecnum He coCTouT B Opake Cc MaTepbiw pebeHka (HO npu ee
cornacuu) .

CBMpoeTenbCTBO O POXOEHMM npepocTaBfiAeTCcsas Npu nopgade 3adABJIeHUA
nocne perunctpauun pebenka B 3AlCe.

Eye Ha cragum 6epeMeHHOCTHM MOXHO MogaThb 3asBJieHWe Ha
ycTaHoB/IeHMe OTLOBCTBA MO MNPUYMHE TOro, YTO MOCJe POXAEHUs
Takas npouyegypa camum OTLUOM bymeT 3aTpyaHUTeNbHa, Hanpumep:

= ONnTeJsibHad 3Kcneguuna,
'CpOHHHﬁ BHHyMﬂeHHHﬁ nepee3n Ha HOBOE MECTO XUTEJIbCTBa



WNu B OPYryw MeCTHOCTb, [aXe rocygapcTBo;
» TaXxenaa 6onesHb.

3adaBneHne U OOKYMeHTb OyayT npuHaTel npepctasutensmu 3AlCa,
Takxe npoBefeHa npouepgypa perucrpauum, M dakT 3aHeCeH B XypHan
ydyeTa C pasbHeuwenW nepepayvyen B apxXUB Ha XpaHeHWe Ha obuwmx
OCHOBAHUAX.

BcTynneHne B OTUOBCTBO OymeT MPoOM3BEOEHO TONIbKO MOC/E POXOAEHWUS
pebeHka, W ycTaHoBNeH $aKT, 4YTO BbIAHO NOBTOPHOE CBUAETENbCTBO
C nonpaBkKaMu, €C/iM TakoBoe Yyxe Obl10 MOoSy4YeHO MaTepblw Ha PYykKM
paHee.

3asaBneHne (nopaHHoe 3apaHee) 06 ycTaHOBNEHWM OTUA BMNOJSIHE MOXET
ObiTb O0TO3BaHO nNpuM poxpeHun pebeHKa, ecnM N0 KAKUM-TO
coobpaxeHnaM oTel noxenaeTtr oTo3BaTb nopobHoe 3asBneHue. B
NaHHOM cny4yae ©OypeT nNpocTaBfeHa MNOMeTKAa <«CYUTaAThb
HEeNeNCTBUTENbHbIM» .

CemeiHbIN KOBEKC rnacur, 4YTOo OTel uUMeeT npaBso B uHOouBupyalsib HOM
nopsigKke HalnucatTb 3asiBJ/IEHNE B HEKOTOPbIX yCJIOBUSAX :

= MpU3HaHa HepeecnocobHon mnu 6e3 BeCTUM NponaBULIEN;
= INliIEHA POAUTENbCKUX MpaB;
= CKOPOMOCTUXHO CKOHYanachb.

Tonbko B nopoOHbIX cry4Yasx MOXHO OyneT npu3HaTb OTLOBCTBO,
NPUIOXUB HeobXoOuMble OOKYMeHTbl NMbB0O cnpaBKy C MOC/eOHero MecTa
XMTEeNnbCTBA MAaTepu C MNOOTBEPKOAEHUEM TOro, UYTO ee HblHellHee
MECTOHaXxoXeHMe HEeU3BEeCTHO U He YCTaHOBJIEHO.

Ecnn npepnonaraemslin oTel — fNULO, He pocTurwee 18-neTHero
BO3pacTa, TO MNPW WHAMBUOYANbHOW nopade 3asBfieHUd HeobXoauMo
NPUNOXUTb COrfacue poauTenen UnuM OneKyHoB.

Ansa ycraHoBneHnss OoTLUOBCTBA B OQHOCTOPOHHEM nopsfgKe OTUY HYXHO
npegoctaBuThb npu nogade 3asiBneHns B 3AIC:

» CBejeHNdA, OOKYMeHTaslbHO NnoaTBepXaeHHble (CBUOETEeNnbCTBO O
CMepTn MaTepu);



CNpaBKy O MPU3HaHUM HepeecnocobHOM M CoCTOflEN Ha yyeTe

B MCMXOHEBPOJSIOrMYECKOM AMCMNaHCepe;

CNpaBKy W3 MecTa nuuweHus csoboppl;

* UICMOJTHUTENbHBIM NUCT (KOMMS) M3 Ccyda B Cly4vyae nuweHus
MaTepu pOANTENbCKUX MNpaB;

= CNpaBKy M3 MWIMLUWUK, €Cnu MaTb CcuynTaetcs 6e3 BecCTH
nponaswen Oss YTOYHEHUN ee HACTOAWEro craTtyca;

* NacnopT WIN YOOCTOBEPEHUE JINYHOCTM OTLA.

MpuHaTtne pewenus opraHom 3AIC 06
YyCTAQHOBJIEHUM OTLOBCTBA

3ATC o6d3aH BbigaTtb (n. 2 ct. 56 ®3) no npocbbe nubo no
MMCbMEHHOMY 3afiIBIEHUI0 OOHOr0 M3 poauTened CBUOETEeNbCTBO 00
YyCTAHOB/IEHUN OTUOBCTBA, Takxe MNPOM3BECTM 3anNnucb B aKTe O
poxoeHun pebeHKa W BHeCTUM B rpady «oTeu» COOTBETCTBYlUMUe
OaHHble OTua B MNOpPsSAKe COrjlacHO 3aKoHY.

PeweHne npuHumaet 3AIC no MecTy XuTenbCTBa Matepu unu pebeHka.
0 TOM, 4YTO BHeCeHbl W3MEHeHMs B 3aMUCb aKTa O poxgeHun pebeHka
C y4yeToM n. 2 CcT. 57 03 B cBuaeTenbCTBe 0 poXgeHuun pebeHka
byneTt npou3ssefeHa 3anucb M YCTaHOBJIEHO OTLOBCTBO.

OpraHnbl 3Al'Ca He MOryT oOTKa3aTb MCTUY B Bbljaye [OKYMeHTa,
nogTeepxpawero ¢akT OoTUOBCTBaA. Takxe Ha pyku OygeT BbigaH akT
O NpoBeAeHWuM rocCygapCTBEHHOM peruvcrTpaumm no YCTAHOBEHUK
OTUOBCTBa cornacHo ®3 «06 akTax rpaxgaHCKOro COCTOSIHUS» CT.
53.

OOHOCTOPOHHMN NOPANOK MNPWU3HAHWA OTLOBCTBA WMEET HeKOoTopble
orpaHuyeHus, W uHorpa coTpyaHuknm 3AlFCa Moryt oTkKa3saTb
3a9BUTEN0 B Bbljaye CBUOETENbCTBA HAa YCTaHOB/IeHWE OTLLOBCTBA.
BoiBaeT, 4TO cBefeHus 06 oTue yxe ObIM 3aHECeHbl B KHUFY y4yeTa
paHee W NoOTBepxaeHbl Co cnoB MaTtepu. KoHe4yHo, oTel Bcerpa
MOXEeT Bbipa3UTb CBOe Hecorjacue, 06pPAaTUBWUCHL C UCKOBbLIM
3a8BJIEHUEM B Cy[l O CMEHe nanbl U MPOCTaB/IEHUM COOTBETCTBYIWEN
3anuMcu B CBUAETENbCTBE O POXOEHUWU.



Ecnn pebeHok poxpeH 3a npegenamm P®, TO rpaxgaHuHy Heobxogumo
obpatuTbCca B KOHCynbCTBO (4TO0ObI YyCTAaHOBUTb OTLOBCTBO),
Hanucatb 3asiBJIEHUE U MPUIIOXUTD !

* CBMOETEeNbCTBO O pOXOoeHun pebeHka (ecnnm TakoBoe MMeeTCH);
» yOOCTOBEPEHMUE JIMYHOCTU, NacnopT;
* MMCbMEHHOe cornacue pebeHka npu ucnosHeHun 18 ner.

NMpn obpaweHMn Takxe HYXHO HanucaTb 3asdBNIeHUe, MNPUTOXUTb
OOKYMeHThl. [NaBHoe, He 3abbiBaTb, 4YTO BCSH OOKYMEHTAUMWS [OOJIXHA
ObITb NeranuM3oBaHa, a TpeboBaHMsA CTpaHbl, rOoe npoxueBaeT pebeHoKk,
HEYKOCHUTeNbHO cobniopaTtbCs.

Kak npasuno, cBupgetenbCcTtBo 06 YyCbIHOBNEHMM OTel NoaAyuYuT
HenocpeacTBeHHO cpa3y (B OeHb nogayn 3asiBNIEHUA) WU B Te4yeHue
3 OHeW nocne pacCMOTpPeHUs 3asfsBKWM, oONaaTbl FOCNOWAWUHbL W
0bpaboTkn BCen OOKyMeHTauuwu.

YCTAaHOBUTb OTLOBCTBO [O0OPOBOIbLHO — 3TO BMOJIHE 3HAauyuUMoe
OENCTBME CO CTOPOHb OTLA C TOYKM 3peHusa pucnpyneHuun. Ecnu oH
He HaxoauTcs B Opake C MaTepbl, HO X04YeT MNOATBEpPAUTb CBOE
OTLOBCTBO, TO MMEeT Ha 3TO NpaBO, NyCTb OaxXe 4yepe3 cyn.

BceM M3BECTHO, 4YTO €C/U CYMPYyru HaxoOsTCd B 3aKOHHOM Opake, TO
OTLOBCTBO MPUMNUCbIBAETCA aBTOMAaTUYeCKM W cCpa3y, KakK TOJIbKO
Manbll NOSABUTCH Ha cBeT. Ecnm xe ceMelHble OTHOWEHMUA He
3aperucTpupoBaHbl U He MnoaTBepxaeHbl 6pakoM, TO MOXHO YCTAHOBUTH
OTUOBCTBO B [O00poBOSILHOM NMOO BLIHYXAEHHOM MNopsinke, K YeMy
yacto npuberawTt Matepu. OTeu npepnonaraembii MoXeT cAenatb 3TO
yepes Cyd, €CNM MaTb Ha TO He faeT CBOEro corjacus.

Pooutenu Moryt nopgaTb 3asiBJieHWe B MOMEHT rOCYOapCTBEHHOM
perucTpaunn poxmeHus Manbiwa nubo no3xe, kKorpa yxe OyaoeT BbiAAHO
CBUOETEeNnbCTBO O POXAEHWM HaA PYKU. 3aKOHOOATENbCTBOM He
npenycMoOTpPeHO onpefeneHHbX CPOKOB M OrFpaHUYEeHUNn no
0o6pOBONIBHOMY MNPWU3HAHWUI OTLOBCTBA.

HanucaTb TakK Ha3blBaeMoe npefBapuTesibHOe 3asBJieHWe 0 MNPU3HaHUU
oTuoBCcTBa (OO0 poxpeHus pebeHka), ecnuM Cynpyru He COCTOAT B



Obpake, KOHEeYHO, MOXHO, HO HeobxoguMo o0bOOCHOBaATb Takoe
npexgoeBpeMeHHOEe BONleuM3nuaHue, npenbaBuTb npeactasutensm 3AlCa
onpeneneHHole obcTosfiTENbCTBa, KOTOPbEe MOryT pQaTb Takyw
BO3MOXHOCTb.

YcTaHaBnMBaTb OTULOBCTBO MOBTOPHO nocsie poxaeHus pebeHka yxe He
notpebyerca. [Mpu HeobxoguMmocTm coTpyaHukamun 3AlCa Oyper
npou3sBefeHa perncrpaunsa no MNpPUM3HaHWMI OQHOBPEMEHHO OTLOBCTBa W
poxneHus pebeHka. B cBupeTenbCTBe 0 poxaeHunm B rpade «oteu»
nponucaHbl OaHHble oTua.

Ecnn MaTb BCAYECKWU YKJIOHAETCA npu3HaBaTb MYXYUHY OTLOM
pebeHka, TOo MOXHO nonpoboBaTb NpuM3HaTb (akKT OTUOBCTBA 4epes
cyn. Mpun HeobxoguMMOCTM ONa MONyyYeHUMs pOoKa3aTesnbHOUM 6a3bl NpPonTwU
reHeTM4YeCcKylw >SKCNepTu3y Ha G(GaKT poAacCTBa Mexay OTUOM W
pebeHkoM. CerogHsa 3TO cpenatb MoxeT nwbou npennosniaraemsin oTel
M, KakKk npasuno, MaTb pebeHka He MOXeT M He WUMeeT npaBa 3TOMY
npensaTCTBOBaThL.



