PasBop be3 NPUCYTCTBUSA
CYynpyros B cypnebHbIXx opraHax wm
3AlCe

[x]

NHorpa, 4ToObB pa3BecTUCb, MNPUXOAMTCHA MNpeopgoneTb Maccy
npenatcTtBuin. Kyya pOKYMEeHTOB, [OKa3aTeNbCTB, KOTOpbE
HeobxoouMMo cobupaTb MO Pa3HbM MHCTAHUMAM M OpraHu3auusM.

a u cam npouecc B Cyoe — MeponpusaTue He M3 CaMblX MPUATHBIX. Y
MHOIMX Pa3BOAAWMXCHS 4YacTO BO3HMKAeT BOMPOC O Heob6XOAMMOCTHM
NPUCYTCTBMA Ha npouecce B cyfe.

Pazson B 3AlCe ©e3 npucyrtcrtBus
OQHOro U3 Cynpyros

[NaBanTe pacCcMOTpMM CUTyauuum, KOrga BO3MOXeH pa3Bon 4depe3 3AIC
6e3 npucyTCcTBMA OOHOr0 M3 CYNpyros.

Ecnu rosopuTb O pa3Boge B LENOM, TO CTOUT OTMETUTb, €CNWU napsl
npuwan K BbIBOOAY, YTO fAaljiblleé XUTb BMECTE He MOryT, OHU UuUMelT
npaso pa3sectucb (rnasa 4 CK P®). CpenaTb 37O MOXHO B OpraHax
3AlCa vnn B cype (cT1. 18 CK PO).

Bpakopa3BOfHbIM npouecc MoxeT ObiTb ObLICTPLIM MU HE OTHMMAaTb MHOTMO
Cun n HepsoB. Tak MOXHO pa3BecTucb B 3AlCe. A BOT pa3Bof 4epes
cyn He obewaeT ObiTb CTONb ObLICTPLIM U CMNOKOWHBLIM.

Kak npaBuno, B MNepBOM cCJjlyyae pa3BOf npoucxogut no obowaHoMy
cornacuiw naptHepos w”n Mexpy HUMM €CTb BCe H€06XOD,I/IMbIe
0OroBopeHHOCTU. OnNATb Xe OOHMM U3 YCNOBWUM AaHHoOro cnocoba
pa3Bofa fABNAETCA OTCYTCTBUE [ETEN.

MoXxHO Nnu pa3BeCcTUCb B rocopraHe B OOQHOCTOPOHHEM MopsAnKe, ec/nu
ecTb pgetun?
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OTBeT Ha 3TOT BOMPOC MNOJIOXUTENbHLIK, HO NPU ONpPeneneHHbIX
obcToATeNnbCTBAX.

K HUM OTHOCATCH:

= OTCYTCTBME Cynpyra QJMTenbHoe Bpems;
= ero He CrnocobHOCTb OTHaBaTb OTYET MOCTYNKaM U OEUCTBUSAM;
» ocyxgeHue (n. 2 cT1. 19 CK).

UTo o3HavyaeT Kaxpoe M3 3TUX YCNOBUU?

PacTopxeHune 6paka C 4esoBeKOM, O KOTOPOM fOJiroe BpemMs HUYero
He u3BecTHo (6e3 BecTu nponaswuMm).

Ecnu cynpyr B TeyeHue ONUTENlbHOro BpeMeHn (OOMH rof) He paeTt o
cebe 3HaTb, U OTCYTCTBYET MO MNocregHeMy MecCcTy perucrpauuu, cyf
MOXeT npu3HaTb ero 6e3 Bectu nponaswmMm (cT. 42 K PO).

[l[poCcTO TakK nocyuTaTb YesioBeKa MNponaBWMM HEBO3MOXHO, TakKoe
pelweHne MOXeT MPUHATb TONIbKO CyA. JTO OencTBue ocylecTBasertcs
cynebHbiIM opraHoM B cooTBeTCcTBMM C rnason 30 MK PO.

Kak npoucxoguT npouenypa pacTtopxeHus 6Opaka, Mbl pacCKaxeM 4yTb
no3xe, TaK Kak OHa obwas gnga BCeX MNepeyYUCsieHHbIX Bbllle YC/IOBUN U
npouMcxoguT cornacHo rn. 4 03 M 143-03 ot 15.11.1997 r. «06
aKTax FPaxgaHCKOro COCTOAHUA».

Korpa cynpyra npu3Hanu 6e3BeCTHO NponaBWMM, ONS BEeOEHUs ero
MMyLleCTBEHHbIX Oen Ha3HavyaeTcCs ynpaBnswWMh. ITOT YeNoBEK [OJIXeEH
ObiTb YBEOOMIEH O HaMepeHuuM Cynpyru OQaHHOro nuua pa3BeCcTUCb C
HUM. Takxe B YBEOOM/EHUW YKA3bIBAETCH BPEeMs U MeCTO npouenypsl
pa3Bofja.

Pa3zBopg C 4yenoBeKoOM, KOTOpHﬁ NnPU3HaH HepeecnocoOHbIM

Takow pa3Bof MNPOUMCXOOMT B OOHOCTOPOHHEM nopaake, TO €CThb
3afBfleHne nopgaeTt OOMH M3 CYNnpyroB, a corjacue BTOPOro He
TpebyeTcsa, B CUIy €ro MNCUXMYECKUX M (U3nyeckux ocobeHHocTel.

XoTsA U B paHHOM CUTYyaUuUU HYXHO oGpamaTb BHUMaHNe Ha HeKOTOopble



HIOAHCbI:

* MyX, €C/AM OH OEeUCTBUTENIbHO He MOXeT OTAoaBaTb OTYET CBOMM
0ENCTBUAM, MOXeT ObiTb MPM3HAH TAKOBbIM TOJSILKO MO PelleHuo
cyga B cooTtsBetrcTtBuum ¢ rn. 31 MK PO. Ewe ogHa BaxHad
0cobeHHOCTb — Ha MOMEHT pa3Bofa 3TO MNOCTaHOB/EHWEe cyfa
OOJIXHO BCTYMNUTb B CUNy;

» HegeecnocobHoMy nuuy ponxeH ObITb Ha3HA4YeH OMNEeKYH,
KOTOpPbIN BMNpaBe y4yaCcTBOBAaTb OT WMEHW fuua, KOTOpoOe OH
ornekaeT, B pa3nnyHbiXx cpenkax (ct. 29 K PO);

 YBEOOM/IEHNE O pa3BOOEe OTCbLIAaeTCs Ha MM OMNeKyHa unu B
OopraHbl OMeKn M nonevynTenbCcTBa, KOTOPble 3aHMMAKTCH OaHHbLIM
nmuoM (n. 3 cT. 34 3aKoHa).

Kak pa3BeCcTuUCb C Cynpyrom, Haxopgsuumcs B 3aKJIo4YeHun?

OpHMM un3 obcTOoATENbLCTB, KOrpga pa3Boag MOXET COCTOATbCA B
OO0HOCTOPOHHEM nMNopAankKe, ABJINAETCA OCyXOoeHue cCyhnpyra.

B maHHOM CUTyauuu HYXHO onupaTbCs Ha n.2 ct1.19 CK PO:

* TAXECTb COBEPWEHHOro MNpPecTynieHns He WMeeT B OaHHOMW
CUTYaUUN HUKAKOrO 3Ha4YeHus;

* laHHoe ob6cToATenbCTBO OymeT OEeWCTBEHHbIM, €CNU Ha MOMEHT
pa3Bofga Cynpyr yxe npu3HaH BWHOBHbLIM B COBEpPUWEHUMU
NnpecTynjieHns W NPUroBOp BCTYNUN B 3aKOHHYW CUNy;

* YCNOBHbLIN CPOK 3aK/KW4YeHMss B OaAHHOW CUTyauuu He
cpabaTtbiBaeT. Haka3aHue pOONXHO ObLITb B BUAE JIUWEHWUS
csoboppl;

* CPOK HaKa3aHUs OCYXOAEHHOro ponxeH ObiTb He MeHee Tpex
ner.

Korpa BCe nepeyucneHHble YyCNnoBUA CYWeCTBYWT, MOXET COCTOATbLCH
pa3soa C OCyxae€eHHbIM JTULOM.

BbiBaloT CcUTyauuum, KOrga Cynpyr B CWUJly HE3aBUCSAWMM OT HEro
NPUYUH PU3MYECKM HE MOXEeT MPUCYTCTBOBATb Ha cyme. OH He MpPoOTUB
pa3Boga, HO ObITb Ha npouecce MNPOCTO He MOXeT.



Takue cCuTyauunm BO3HMKaKWOT, €CNu:

= HA MOMEHT pa3BOfa MyX MNPOXMBAET Ha MallbHEM pacCTOAHUM OT
MecTa NpoBeOeHus npouecca, B [OPYroM ropofae WM CTpaHe;

» 3aHAT Ha paboTe B Opyrov MeCcTHOCTH;

= ABNAeTCA WMHBaAaIMOOM, WUMeeT Tdaxelioe 3860J'IEBaHVIe, NIEXUT B
60NbHMUE WM HaXoOMTCA Ha OOMAaWlHEM JIeYEHUU.

B cnoxuBwencs cuTyauum BaxHO, 4YTOOb Cynpyr BbINOSHUA BCe OT
HEero 3aBucsaWMe YCNOBUA: YBEOAOMWUN O MNONYYEHUU W3BEWEHUS O
pa3Bofe, ero pate U BPEMEeHU; [OOKYMeHTaNlbHO MOATBEPAWST NPUYUHY
CBOEro OTCYTCTBMA Ha cynebHOM 3acemaHuu.

Korpa cynpyr cornaceH Ha pa3BoOf, HO He MOXeT Ha HeM
nPUCYTCTBOBaTb, €My Heob6xogumo cpenaTb chnepyhuee:

» fepegaTtb CYAYy OOKa3aTeNbCTBO TOr0, 4YTO OH He MOXeT ObiTb
Ha 3acepaHun cyga no 6one3HM uMnu nNo ApyruM npuvymHam. B
noaoTBEpPXOEeHMEe CBOEro corflacua Ha pacTopxeHue Opaka, eMy
HYXHO COOTBETCTBYWlUlEe XOOaTaWCTBO O MPUHATUU pPEWEHUs no
npeny 6e3 Hero. CnegyeTr OTMEeTUTbL, 4YTO €ecCniM B cyge byper
OBa TaKMx xopmaTaucTtBa (OT XeHbl M OT MyXa), 3acepaHue
nponget 6e3 HuX;

* NpencTaBUTb CYyay OOKYMEHT, SHABNAOWMACA 3adBIEHUEM O
cornacmum Ha pa3sop. Ecnu Mexpy napTHepaMum HeT
pa3HorfacuMum u CNOpoB OTHOCUTENbHO CaMOro npouecca wu
ganbHeENWen XWU3HU, Cyd MOXeT COCToATbCA, M ObyoeT NPUHATO
NOCTaHOBJIEHNE B OTCYTCTBME OOHOr0o UX CYNpyros;

= CYNpYyr MOXeT npucnatb B Cyd OOBEpPEeHHOe Nuuo, HapgefeHHoe
NOSTHOMOYMSIMA OENCTBOBAaTb OT MMEHW OTBETYUKA.

Ceyac CTaNlo BO3MOXHbM MCMNONb30BaTb BO BPEeMS 3acefaHus
BUOeoKoHpepeHuuiw. Ee wucnonb3ywT B TOM Cllydae, KOrga cynpyr
roTOB K pa3Bofdy, HO He MOXeT ABUTbCA Ha Cy[.

Cynpyr cneuuManbHO He NosABNAAETCHA Ha cyae, TaK KakK He Xxouer
pa3BoaUTbCH

NMHorpa He3HaHMe 3aKOHOB BBOOMT nwaoein B 3abnyxpeHue. Hanpumep,



KOrga OTBETUYMK He XO04YeT pa3BOAMTbCA M He ABNAETCA Ha 3acenaHus
cyna, 6e3 Hero u Tak npuMyT Heobxogumoe peuweHue. TeMm 6onee,
ecnu bype poka3aHo, 4TO Takoe MoBedeHue cynpyra — pe3ynbTart
npotueobopcTBa npoueccy.

NpeHebpexeHne OTBETYMKOM cyaebHbMM 3acefaHusiMM, UrpaeT Ha PyKy
nctuy. Hanpumep, ecnm OTBETUYMK He SIBUTCS B Cyd TpWM pa3a, XoTsd
Obin yBeOOM/NIEH O BPEMEeHM U MecTe 3acefaHus, U Npu 3TOM OH He
coobwMT O BECKUX MpPUMYMHAX CBOEro OTCYTCTBUA, CEMEWHYW napy
pa3BenyT.

B maHHOM cuTyauuu, cyabs He OymeT [OONro xAaTb OTBeTYMKka. He
X04YeT MNPUCYTCTBOBATb Ha Cyde, U He XopaTaWCTBYeT O MepeHoce
3acefaHua, 3HauuT, cynebHoe nocTaHoBNeHue 6ypeT npuHATo 6e3
Hero.

Pa3Boabl, KOrgpa B CeMbe BOCMMUTHLIBATCH O€eTW, BCerga [OBOJIbHO
CnoxHole. OClOXHAEeT npouecc M HeobXxomuMMOCTb pa3fena MMylWecTBa.
Ho paxe B Takon cutyauum, cynebHoe 3acepaHne MoOXeT COCTOATbCH
6e3 oTBeTuyMka wnmn 6e3 ucrtua.

Bo BpeMss OTCYTCTBUS OQHOro M3 pa3BOOAWMXCHA, Pa3Bod COCTOUTCHA,
ecnu:

= MU0, KOTOpPOE He CMOrjlio MPUCYTCTBOBATb Ha cyfde, COrflacHo
c daKTOM pa3Bofa, O YeM CBUAETEeNbCTBYEeT MNUCbMeEHHOoe
3as8B/IeHNe, 3aBEPEHHOE HOoTapuasbHO;

= Ha CyOoe BMEecCTO OTCYTCTBYWWEW CTOPOHbI BLICTYNaeT ero
[NOBEPEHHOE NULO.

Korpa npoucxopgut npouecc 6e3 pasBogaumxcs Cynpyros?

Kpome yYyXxe nepeyvyuncCisieHHblX paHee nNPUYUH OTCYTCTBUA CTOPOH
npouecca Ha 3acefaHudaX cypa, MOXHO Ha3BaTb elle HeCKOJIbKO:

»0flHA M3 CTOPOH TnMpouUeccCa BbipaXxaeT KaTeropumyeckoe
Hecornacue Ha pacTOPXeHUs CeMenHbiX Y3, BemeT cebs rpybo,
4YTO MyraeTt BTOPY CTOPOHY npouecca;

* OTCYTCTBME XenaHus obwaTbCs CO BTOPOM CTOPOHOW npouecca



B Cyde;
* OTCYTCTBUE XeNaHWa TpaTUTb BPeEMA Ha MNOCelleHue cyna;
= 0 MECTOHAXOXOEHUN Cynpyra HeT MHPopMauuu.

Mpouecc, Ha KOTOPOM He OymeT HU OOHOW MUX CTOPOH, HU WUX
NOBEPEHHbIX JIML,, KOHEYHO He cocTouTcda. lpencTtaBUTENSIMU CTOPOH
MOFYT CTaTb WPUCTHI, KOTOpble WUMEKWT chneuuanusauuw — ceMenHoe
NpaBO, W XOPOWO 3HalT COOTBETCTBYWIME 3aKOHb. Co crneuuanucTamu
3aKnw4YaeTcda Oorosop. B 3TOM pgoKyMeHTe yKa3biBawTCA MOJIHOMOYUS
npencTaButens B cype.

Ho Bce Xe, HeobxoguMOoCTb NOSABNEeHUSs B Cyae BCe-Taku ecTb. W
CTOpOHaM npupgeTca 3aWTu B cyn, xoTd 6bl gns TOoro, 4Tto6bwl
NOCTaBUTb COOTBETCTBYWUWYKW OTMETKY O pa3Bofde B nacrnopre.

NHorpa Xu3HeHHble 0b6CTOATENbCTBA CKNaAbiBawTCH TaK, 4YTO Cynpyr,
B CWUNy BECKMUX MPUYUH, HE MOXET MPUCYTCTBOBATb Ha 3acemaHun. B
3TOM CJly4ae eMy HYXHO HanucaTb 3asdBfieHWe, roe OH MNoATBepxaaeT
CBOe corflacue Ha pa3Bof.

3TOT OOKYMeHT 6ymeT OeWCTBUTENbHbM TOJIbKO MOC/Ee 3aBEpPeHUs ero
y HoTapuyca. To ecTb, Korpa Bb COCTaBuUTe 3asBlieHUe,
ob6a3aTenbHO 3aMauMTe B HOTapuanbHY KOHTOPY M opopMuTe €ro B
COOTBETCTBUM C TpeboBaHuaMu. HoTapuyc pONXeH 3aBepuTb Bally
noanuCb Nofg AOKYMEHTOM.

Cyl.l.l,eCTByeT yCTaHOBﬂeHHbIVI 3adKOHOM 06p83€L|, CoCTaBJieHUA
3aAaBfieHnd. bnaHK Takoro 3asdB/IeHMA MOXHO B3ATb 3[OeCb. JTUM
o6pa3u0M MOXET BOCMNOJZIb30BaTbCA KaK WUCTEL, TaK WU OTBETYUK.

B Hero BHOCUTCA chnepywuwas UHPopMaALMSA:

HauMeHoBaHMe CcynebHOW WHCTAHUMKM, MECTO ee PaCMOoSIOXEHUS ;
damMunus, uMs U oT4yecTBo 060OMX CYnpyros;

MMCbMEHHOE Ccorjlacue Ha pas3Bof;

OTCYTCTBME KaKUX-NMOO npeTeH3uit KO BTOPOMY CYNpyry;

= NOANWCb 3afiBUTENs, 3aBepeHHas HOTapuUyCoM;

= gaTa;

= NOANUCb HOTapuyca.
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ByobTe BHMMaTesNbHbl NpW COCTaBfieHUMM 3aaBneHus. Ecnm B HeM byayT
OwnbKM uIM HECOOTBETCTBUA, TaKOW OOKYMEHT He bypneT npuHAT And
paccMOTpeHus .



