Passon yepes 3ATC bes
NPUCYTCTBUA Cynpyra corjlacHo
3aKOHY

[x]

Ctatba 19 CK PO paeT 4yeTkuMe npepcrtaB/ieHMds O nNOpAQkKe
PacCTOPXEHUA CEeMEWHbIX OTHOoWweHun npu obpaweHun B opraHbl 3AIC.
CornacHo 3TOM CcTaTbe MOXHO OQOPMWTb pa3BOO HE TONbKO MpHu
obpaweHun oboux CcynpyroB, HO U B TOM Cllyyae, e€C/qiM OOUH M3 HUX
OTCYTCTBYET.

OpHakKo CTOMT Yy4yecTb, 4MTO nopobHLIM BapuaHT pa3sofa,
persaMeHTUpoBaH 3aKOHOM M TpebyeTcs TwaTeNnbHOro pPacCMOTPEHUSA.
CywecTByeT psig CneumpuyeckMx MOMEHTOB, KOTOpble ABNANTCS 06wWyMM
0719 CaMOW npouepypbl pacTopxeHus Opaka.

MNopsAspok pa3Bofga B OAHOCTOPOHHEM
nopsopke 4epe3 3AIC

[Daneko He BcCerga BO3MOXHO MNPUCYTCTBUE «BTOPOW MNOSIOBUHKE» Npw
bpakopa3BogHOM npouecce. [lpu 3TOM ecnm OTCYTCTBYWT OeTu, TO
cCynpyry HeT HeobxoguMMOCTM MNOABNATLCA JUYHO [ONg nopayu
3aaBneHuda. [octato4yHo TOro, 4to obpawaetca B 3AIC oguH u3
Cynpyros.

BTopoMy cynpyry [OCTaTO4YHO COCTaBUTb M HanpasButb B opraH 3AlCa
3afaBfleHne, KoTopoe HeobXxopumMo npepBapuTesibHO 3aBepuTb B
HOTapuanbHOM nopsnke. Obpa3eu Takoro 3assneHus ¢opmbl k9, MOXHO
CKayaTb 30ecChb.

B psape cny4yae pa3BeCcTUCb C CYNpyroMm MOXHO MU B ero OoTCyTCTBMe,
ecnu cynpyr, Ha ocHoBaHue ctatbu 19 CK PO sBnserca:

» bes BeCcTuM nponasBwuM;
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= [l[pu3HaH HepeecnocobHbIM;
 Haxogutca B MeCTax He CTONib OTAaNIeHHbIX U CPOK €ro
3aK/4YeHns cocTtasndetca bonee Tpex ner.

Kak pa3BecTucb C Cynpyrom, KOTOpbiM cuyumtaetrcsa 6e3 BecTwm
nponaswum?

OOHMM M3 3aKOHHbLIX OCHOBAHWUW [Na pacTopxeHus Opaka, aBAfeTCA
dakT, 4TO cynpyr npu3HaH 6e3 BecTu nponaswmMm. B cTaTtbe 42 K
PO nog TakuM MNOHATUEM MNOHWUMAKWT, YTO TFpPaxXOaHUH OTCYTCTBYeT M
BHIACHUTb €ro MeCTOHaXOXAeHuWe B f[aHHbIK MOMEHT HEBO3MOXHO.
Hukakon uHdopMauuMm O HeM B TeyeHuWe ropa He noctynaeTt, M HeT
CBEOEeHUN C MNOCNefHero MecTa MPOXMUBAHUA.

OgoHako YyCTaHOBWUTb, 4YTO rpaxpaHuH 06e3 BecTu nponan, MoxeT
TONbKO cyn. Takaa npouepypa BbINONHAETCA B COOTBETCTBUE C
nyHktamm ctatbu 30 [TTIK PO.

NMpoBepoeHne nogobHbIX npouenyp onpependetca B rnase 4 03 M 143-
®3 ot 15.11.1997 «06 akTax rpaxOgaHCKOro COCTOSIHUA», Kyda MOXHO
OTHECTM U cTaTbiw 31 pgaHHOro 3akKoHo#aTenbHOro akTta. [logobHas
npouenypa 6ypmet onucaHa Huxe. [eno B TOM, 4YTOo OHa 6byper
cynTaTbCa obwen ONA aHaNOrnUYyHbIX KaTeropuu.

Mpn >TOM, He CMOTPA Ha TO, 4YTO TrpaxpgaHWH nNpuU3HaeTcH
OTCYTCTBYWWUM, O KOTOpoM 6onblie roga HeT CBeQEeHuMn, Ong TOoro
yTobb ObOecneuynTb 3aWMTY ero wuMyluwecTBa, Ha3HavaeTca nuuo,
KOTOpoe ynpaBnseTr ero cobCTBEHHOCTLI.

Mo3TOMy B TOM CNlyyae, eCc/qM WHUUMMPYeTCS npouepypa pa3Bofa,
3ATC o06f3aH nNocCTaBuUTb ynpaBnfawuWero B M3BECTHOCTb 00 3TOM #
coobuntb eMy o0 paTte, Korpga 6ypeTr pacToprHyTt 6pak.

Kak pa3BecTucb, ecnu cynpyr HepeecnocobeH?

B ToM cnydae, ecnum uMeeTcs pelweHue cypda, KOTOpoe noaTBepxpaer,
4YTO CYnpyr npuM3HaH HegeecrnocobHbIM, TO MOXHO MOAY4YUTb pa3Bogd B
3AlCe, TO eCTb MO MHUUMATMBE OQHOW U3 CTOPOH.

Ho m B 3TOM cCcnyyae uMewT MeCTO onpepesieHHble HIAHCH, B



HYAaCTHOCTMU:

» [locTaHOBNEHME Ccyaa, KOTOpOe fOoKa3biBaeT, 4YTO Cynpyr umeeT
HepmeecnocobHOCTb, Ha OCHOBaHuMM TpeboBaHwuu rnasbl 31 [TIK
PO. [MpunyeM peweHne cypebHOro opraHa p[OJIXHO UMETHb
puonuvYecKyw Ccuny;

1o 3aKOHYy HepgeecnocobHoOMy cynpyry Ha3HadaeTcCcsd nuuo,
KOTOpoe uMeeT npaBo BeCcTWM fena, OT WMEHW HegeecnocobHoro
rpaxgaHuHa;

« B cnyyae pa3Bopga, wuHdopmauus o6 >ToOM nepepaetcs nuuy,
KOTOpOe Ha3Ha4YeHO onekKyHoM. Hepeoko B posin OnNeKyHa
BbICTYNaeT opraH oneku u noneuymtenbctea (c yvyetoMm n. 3
cT. 34 3aKkoHa).

Echu cynpyr B TiopbMe

MOXHO pa3BeCTUCb B OOHOCTOpPOHHeM nopapnke 4epe3 3ATC u B TOM
cny4yae, ecnv BTOPON Cynpyr HaxoaMTCs B TOPbME.

B Takom cnyyae cutyauuio persamMeHTupyet NyHKT 2 cTt. 19 CK PO:

- Cepbe3HOCTb MNPEecTynjeHns, KOTOpoe COoBepuwwun OAWH U3
CynpyroB, He sBnfieTcs onpepensowuMm GakTopoMm;

- ECchn v“MeeT MeCcTO [0Ka3aTeNbCTBO BWHbB 3@ COBEpPUEHHOE
npectynneHue. lpuroBop cyna yxe BCTynua B CUNY;

- Ha3HayeHHOe HakKa3aHuWe MMeeT peasibHble CPOKW OrpaHuyeHus
ceobofbl C 3aK4YeHWEM Mofd CTpaxy;

» MUHUManNbHLIK CPOK HaKa3aHuMs cocTaBndeT Oonblie, 4YeM Tpu
ropa.

Ecnn nepeuncneHHble obcTofTenNnbCTBa WUMEKWT MeCTO, TO MOXHO
MHULUMMPOBATbL Opakopa3BOOHLIM MPOLECC C 3aK/IWYEHHbIM,

Kak pa3BecTucb 6e3 «BTOpPOW NOJIOBMHKU»?

MopgoOHble HWAHCbl U3noxeHbl B NyHKTe 4 cT1. 19 CeMenHoro kKopekca
PO. 3pecb MOXHO O3HAaKOMUTbCA C OCOOEHHOCTbLI TakKOW nNpouenypsbl.
[aHHaa npouegypa BbLINONHAETCA C y4YeToOM nosioxeHun OepepanbHOro
3akoHa M 143-03 ot 15.11.1997 ropa, a uMeHHO cTaTen 31 -32.



Ona Toro 4tobbl pacToprHyTb 6pak, Ha OCHOBaHME WN3JIOXKEHHbIX Bbille
obcToaTen-CTB HEOOXOAMMO BLINOJIHUTL PsAfd YCJIOBUN:

= 06bpaTuUTbCA C 3afBJ/IEHUEM OOHOMY W3 CYNpyroB, KOTOPbIX
XenaeTt pa3BecTucb B otpeneHne 3AlCa, KOTOPbLIM HaxoOuTCH
TaM, rpoe npoxusaetT cynpyr wnam B TOoT 3AIC, rpe 6bina
perunctpaums 6payHoro cowsa (CMOTPUM CTaTbi 32 yKa3aHHOro
3akoHa). Cnepyet obpaTuTb BHMMaHMe Ha TO, 4TO0 nopobHas
npouenypa TtpebyeT 3anonHeHus ¢opmbel N: 9, M onpepensercs
[focTaHoBNeHneM [llpasutenbctBa Poccum 3a HoMepoMm 1274 ot
31.10.1998 ropa;

= TakKXe HYXHO YynnaTuUTb MOWSNHY .

KpoMe ToOro, noTtpebyetca npeabsiBUTb [QOOKYMEHTH. TakKuMmMu
OOKYMEHTaMU ABNAETCA BHYTPEHHMW NACNOPT rpaxgaHuHa, OOKYMEHT O
TOM, 4TO ObI1 3aknwyeH 6Opak, cynebHoe peweHue, B KOTOPOM
CKa3aHo, 4YTO rpaxgaHWH NpPU3HAH HegeecnoCcoOHbIM MAM CUYMTaeTCH
nponaswnM 6e3 Bectu, nnbo >T0 peweHue cypga, Ha OCHOBAHUMU
KOTOPOro cynpyr Obin 3akfi4eH B THPbMY.

Mocne TOro, Kak cocTaBneHO 3asaBneHune no ¢opMe M 9 n npunoxex
NnakeT @OOKYMeHTOB, coTpyaHuku 3AlrCa coobwawT paTty, Korpga
COCTOUTCHA pa3Bof.

Ctout obpaTuTb BHUMAHME, Ha TO, 4YTO 3Ta paTa MoxeT ObITb
Ha3HayeHa He paHee, 4YeM yepe3 Mecdl nocne TOro, Kak OAOWH U3
cynpyros obpatunca c 3asBneHueMm (370 u3noxeHo B n. 3 ct. 19 CK
PO, a Takke B n. 3 cT. 34 03). Pa3Bog MOXeT COCTOAATbCH TOJIbKO,
ecnum npucyTCcTBYeT OOWH W3 CYynpyros, KOTOpPbin obpatuncsa c
3afB/IEHNEM.,

NaHHaa npouepypa obbAcHAeTca TeM, 4YTo 3AIC BbLINONHAET CBOM
obsfizatenbCTBa nepeg BTOPLIM Y4YaCTHUKOM npouecca.

A UMEeHHO CTaBUT B U3BECTHOCTb O MpepcTosuemM pa3Bofe B Te4yeHue
Tpex pHen (BCe 3aBUCUT OT MPUYMH pa3Bopa):

= BTOpyl MOMOBUHKY, KOTOpas HaxoouTcs B TOPbME;
- Ecnu cynpyr HepeecnocobeH, TO CTaBUTCA B WU3BECTHOCTb



oneKyH (uMnu opraH oneku u nonevynTenbCcTBa);

B TOM cny4yae, ecnu cynpyr 6e3 BecTu nponaBwumn, TO
CTAaBUTCA B W3BECTHOCTb OMNEKYH WAW ynpaBnswwuu
MMYLLECTBOM.

NMogobHas npouepnypa obbAcCHAeTCA TeM, 4YTO B NEPBOM M BO BTOPOM
cny4yae, BTOpPOW Cynpyr [OONXeH OonpenenutbCcd C TEM, KaKykl OH
byneT HOoCMTb Gamunuio nNocre pasBofa.

OgpHako CpokK paccMoTpeHusa pgena o pa3sope B 3AlCe cBA3aH He
TONbKO C HeoOXOQMMOCTbW OMNOBECTUTb [OPYryiw CTOPOHY O
npeocrofweM pa3sofe, HO M C TeM, 4YTO MO 3aKOHY Yy Cynpyros ecTb
BpeMa Ha TO, 4TOOb OKOHYaTeNbHO ONpefenuTbCs CO CBOUM
peweHuneM. [lpuMupeHune paeTcsa Nocie TOro, Kak BcCe Heobxooumble
0OKYyMeHTbl 6binu nepepaHsl B 3AIC. Hepepko Tpebyetcda cobpaTthb
OOMNOJSIHUTENIbHbIE CMNpPaBKMU.

B ToM cnyvyae, ecnu napa nepegyMana pacTtopratb 6pak, TO OHa
MOXeT 3abpaTb 3afB/ieHMEe B YyKa3aHHbIN MPOMEXYTOK BpeMeHu. ITOT
NMPOMEXYTOK COCTaBNseT POBHO Mecsl.

OpHako HepeOko paTa pa3Bofa MPUMXOOMTCA Ha NPa3fHUYHLIA MAKM Ha
BbIXOOAHOW feHb. B 3TOM cny4yae pa3Bod COCTOMTCA B MepBbin pabouyui
0E€Hb Hepenu.

Ctatba 10 3akoHa nn 2 n. 1 ct. 333.26 HK PO onpependeTr, 4710 B
0AHHOM cCJly4ae npuaeTtcs onfaTuTb MOWIUMHY, KOTOpasd He npesBbluaeTr
350 pybneu. OpHako cT1. 333.35, 39 HK PO onpepmenser, 4TO
HEeKOTOopble KaTeropuum Cynpyros MOryT BOCMNONIb30BaTbCA CBOWUMU
NbroTamu.

Hepeoko cywectByeT HeoOXOOMMOCTb COCTaBWUTb [OOMNONHUTENbHOE
3asBJlIeHMe, B TaKOM Cjfly4yae, Ha OCHoBaHue cTaTbu 333 cymMma cbopa
bypeT onpenenatbCs B OTAENbHOM MNopsifgke.

CywmecTByeT HECKONbKO cnocoboB ynnaTuTb MNOWAMHY 3a
6pakopa3BoaHbIM npouecc. [nd 3Toro MOXHO BOCMONb30BaTbCA OGaHKOM
UNM TEepMUHANIOM CaMOOOCNyXUBaAHUA, UMW OaXe MHTEPHETOM.



loka3zaTenbCTBOM TOr0, 4TO MOWAWHA oONJflavyeHa, SABNASeTCSH
KBMTaHUMS, KOTOpas BMecCcTe C OOKyMeHTamu nopaetcsa B 3AlC.



