PeanbHO nNu oCnopuThb 3aBeljaHue
B paMKax 3aKoHa?

[x]

3aBellaHne — [OOKYMEHT, KOTOPbIM YMNOSHOMOYEH OTMEHUTHb
HacnenoBaHWe COrfnacHO [OeWCcTBYWWEMY 3aKOHOQATENbCTBY.
Hacnepopatenb MMeeT MoOJIHOE MpaBO MepenucaTb BCE CBOE MMYWECTBO
KOHKPETHOMY NuLy, KOTOpOoe MOXeT M He ObiTb ero PoACTBEHHUKOM.

B OOKYMEHTaX pa3pewaeTcda YNOMAHYTb WMEHaA HECKOJIbKUX JUL WU
pacrnpepennMtb Mexgy HUMU UMYLIECTBO B PaBHbIX [O0J14X. 06s3aTenbHO
OONXHbl ObITh KOHKpeTHble KOMMEHTapwuun, KakKafd 4aCTb UMYylWEeCTBa MU
KOMY OTXOOWUT.

Joboe uMylWecTBO MOXHO OCTaBUTb B HACNeOCTBO, FJlaBHOE YyC/OBUE —
OHO [OJIXHO HaxoOAWTbLCA B MOJIHOW BNacTW 3aBelaTend KO OHI ero
CMepTH.

HacnegHukuM nocne BbISICHEHUMA BCex 06CTOoATEeNnbCTB MOFYT HavaTb
BECTU aKTuBHYKW 60pbby 3a uMywecTBO M cAoenaTb BCE BO3MOXHOE,
4yT0obbl BepHYTb cebe ponw. Takme BONPOCH pewawTcsa TONbKO B cyfe,
M nocne paccMOTpPeHMs OoKa3aTenbHOn 6Gaswbl.

KTo m Korpa MOXeT OCNOPUTH
3aBellaHue

CornacHo pOencTBYyWlWEMY 3aKOHOOATENbCTBY, OMPemenserca Kpyr nuu,
KOTOpble WMewT npaBo ocnapuBaTtTb 3aBewaHue. Crt. 1131 K PO
onpepensier, 4To 3afBUTb O HEeQEeUCTBUTENbHOCTM 3aBeWaHWd MOryT
nvMua, 3aKOHHbIE MHTepechl U nNpaBa KOTOPbIX ObIM HApyWeHbl 3TUM
OOKYMEHTOB .

HacnepoBaHue NO 3aKOHY HEBO3MOXHO, ecnu ObI0 OCTaBNEHO
3aBelwaHne. C Opyrom CTOPOHbI, M3-3a 3TOro AOKYMeHTa Obinu
3aTPOHYThl MHTepechl OONMbUWWMHCTBA HACNEQHWKOB, KOTOpble MOrau Obl
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cTaTb obnapgaTtensMu MMyLECTBaA.

Oyepenb HacnegHMKOB NPUHUMaeTCcAa BO BHMMaHue, rnasa 63 K PO
onpependeTtr Kpyr nuu, KOTOpble MOFyT Ha HEero npeTteHaoBaThb.
HacnegHMKkM nepeBoW odepenu, B 4YuCne cynpyra, Oeten, poguTtenen,
BHYKOB 3aBewatens. EcnM TakoBbIX HeT, Torga BTOpas o4yepeab —
bpatba, cecTpbl, geaywku, 6abywku u NNEMAHHUKK, W Cnepywwas
oyepepb.

Kakue ocHoBaHuMss MOryT cTaTb KJ/W4YeBbiIMM B pfene ocnapuBaHus
OOKYyMeHTa?

B cypebHoM nopsgke ero MOryT Mpu3HaTb HEOENCTBUTENbHLIM,
PYKOBOACTBYSACb 0OWMMM MAM CheuunanbHbIMU OCHOBAHUAMU.

K obwnMM OTHOCST pacCTpoMCTBaA MCUXWUKW HacnepopaTens, KOTopble He
NO3BOJNIAIT €My CaMOCTOSITE/IbHO COCTaBWUTb 3aBellaHWe U MOCTaBUTb
CBOI MOANUCb BHU3Y.

[fpouecc ocnapuBaHuA 3aBellaHWsa 3anyckaeTcd, eciiMm UCTUHHAA BONA
yMepuwero He COOTBETCTBYEeT ero BOJIEN3BABIIEHUIO.

Ectb paAn cneuuanbHbIX OCHOBaHuM, KOTOpbleé NnOo3BONAKNT NpPoOBEeCTHU
npouecc ocnapuBaHua 3aBellaHUA:

» He 6bin cobniwpeH npuHuun cBobofbl BO BpeMsi COCTaBIEHUS
OOKYMeHTa;

» 3aBelwaHne noaBeprnocb orjsacke, TeM caMbiM MOBMEKAO 3a
cobon HeBepHOe BOJSIEU3bLABNEHUE;

 YenoBeKk, KOTOpPbLIM 3aBepus 3aBewaHue, HEe UMeeT Ha 3T0
COBEpPWEHHO HWKAKOro npasa;

= HeynonHOMOY€EHHOE NULO NOAMNUCAN0 AOKYMEHT;

 BI3KMe poOACTBEHHWKW, KOTOpble COCTaBMAM 3aBeWaTesNbHbIN
OTKa3, He BNapgewTt TrpaMoToM WUANW BOBCE ABAAKTCA
HepeecnocobHbIMU;

Bo BpeMs npouecca NOATOTOBKM [JOKYMeHTa He 06biNno
cBupetend, B TO BpeMd KakK ero npucytcteue 6bN0
oba3aTenbHbIM;

» He 6binn cobniogeHsl TpeboBaHUS K COCTaB/IEHMIO 3aKPbITOrO



OOKYMEHTa;
= Kakue-nmbo WHble OCHOBAHUA.

Pa3nunyHeoie gyleBHble 3aboneBaHusq MOTyT CTaTb KJIlO4YE€BbLIMU
nNPpU3HakKkamMhn, MellavwwWnMMnU 4YeyloBeKy O0CO3HaTb BeCb CMbICJZT CBOUX
NOCTYNKOB WKW Xe& YynpasBsidTb UMW BO BpeEMA COCTaBJ/iIEHUA [OOKYMEHTaA.

Takxe K BHewHUM obcToATenbCTBaM OTHOCAT nPpUMeEHEHUE
NCUXHU4YeCKoro w“ ¢M3MH€CKOFO MeTo0oB BO3OEeNCTBUA, KOTOpoe MOTrJo
B 3HAYUTENIbHOW CTEeneHu MNOBNUATHL Ha BblpaXeHne BOJIN 3aBellaTend
BO BpeMA MNMOAroTtoBmMTENIbHOIO npouecca AOOKYMEHTauuun.

Yenosek NMPU3HAETCA HegeecnoCobHbIM, TakK Kak OH He B COCTOSHUM
OTBE€YaTb 3a COBeEpIllUeHHbIE 0encTBus.

B 'K PO nponucaH CpOK MCKOBOW OABHOCTU — 3T0 OTPE30K BPEMEHMU,
KOTOpbIN MO3BOSISeT 4enoBeky obpaTuTbCs B Cyhd, €CnuM npaeBa ero
OblIM XOTb KaK-TO HapylWeHb.

CpOK Ha4yMHaeT MUCUYUCNATLCA C TOr0O MOMEHTa, Korfpga 4yenosek
nony4yumn wuHdopmMauuiw O nNpaBOHapyweHUn unu ponxeH 6bi1 06 3TOM
y3Hatb (cT1. 195, 200 TNK PO®O). B 3aKkoHe nponucaHo, 4TO
3aBelaHne ABnAeTcd OOHOCTOPOHHEW COEenKoW, KOTopas nopoxpaeT
onpepeneHHole MnpaBoBble MNOCNenCcTBUA.

MoaToMy Ha Hero pacnpocTPAHAWTCHA TaKue NPUHATbIE NO 3aKOHY
CPOKM oOCNapuBaHUA CHeNoK:

= [Ina ocnopuMmoro 3asewaHuda — 1 ropf;
= 119 HUYTOXHOro 3aBelWaHud — 3 ropa.

Ecnu Bb cobupaeTecb ocnapumBaTb [OOKYMEHT MO OOHOMY W©3
OCHOBaHWWN, PYKOBOOCTBYACb f[OKa3aTenbCTBaMW TOro, YTO
HacnepopgaTenb He OCO3HaBan CBOWX OENCTBUM BO BpPeMsA COCTaBlieHUS
3aBellaHnss B CUNY MNCUXUYECKUX pPacCTPOUCTB, HeobxomumMmo
nocnewnTb. B Takowm cuTyauum, pedyb NOMAET O CneuuanbHOW MCKOBOW
NaBHOCTU, KOTopas COCTaBNSeT BCEro oouMH rof.

Mpouecc MCYUCNEHUA TFOOAMYHOrO CPOKA HayMHaeTCcd B [eHb, Korpaa
YyenoBeK y3HAaeT 0 TOM, 4YTO eMy CTafio M3BECTHO WU OH AO/XeH Obin



Y3HaTb B TOT MOMEHT O CYylleCctTBOBaHMW 3aBellaHWA, KOTOpOE
OTMEHAEeT €ero npaso HacJjiegoBaHUA.

YTOo BXOOMUT B MOHATUE «OONIXHO ObITb M3BECTHbBM»? Hanpumep, ecsnu
HAaCNegHWKN BCTYMNalT B HACNEOCTBO, OHW Y3HAKWT O CYWECTBOBAHWUMK
3aBellaHnsa, KoTopoe OblI0 COCTAB/IEHO B MOJIb3Y KOHKPETHOro fuua.

Hotapuyc MoxeT 06 3TOM NpOCTO He CKa3aTb, PYKOBOACTBYACH
NINYHbIMM LEeNnsaMuM, B TaKOM Cllyvyae, MpaBo 4enoBeka Obl1o HapyleHo.

A ecnn no KakuM-TO MNpuMYMHAM 3TOT rpaxpaHuH obpawaeTtcs B cyf
CnycTa 2 ropga nocne CMepTW HacnepgopaTtens, yTBepxgas, 4YTO Yy3Han
06 3TOM BCero HecKko/IbKO MecsueB Ha3af, OTBETHas CTOpOHA CMOXeT
COCTaBUTb B Cyde WCK O MPONyCKe WUCTLUOM CPOKa MCKOBOW [ABHOCTH.

OCHOBHOM MOTMBauuMen cTaHeT ¢akKT O TOM, 4YTO B MOMeHT obpaweHusd
ncrtey ponxeH 6bin y3HaTb uHGOpMauuiw O TOM, 4YTO 3aBelwaHue O6bINIO
COCTaBJ/IEHO HE B €ro nofb3y.

Heo6xoOoMMO MOHUMATb, 4YTO CPOK MCKOBOW AABHOCTW HeNb38 Ha3BaThb
npoueccyafibHbiIM, W BCe MOTOMY, 4YTO MPONYCK HENb3s Ha3BaThb
npenaTCcTBMEM K Mofaye UCKa M PacCMOTPEHUs ero B 3ane cyga. 370
MaTepuanbHbI# CPOK, M B Cyoe OH MNPUMEHAETCA TOJIbKO B TOM
cryyae, ecnu oTBeTYuK oduuManbHO 3asBun 06 3ToM B cyfne.

B MHOM cnydyae, paxe ecnu cpok 6wk nponyuweH, Torpa cyn
PAaCCMOTPUT MHAHHLIA WUCK W BbIHECET peleHne, PYKOBOACTBYACH
NENCTBYWOWUM 3aKoHoOATeNbCTBOM. He cTouT 3abbiBaTb O TOM, 4TO NO
3aKOHY €CTb BO3MOXHOCTb BOCCTAHOBWTb CPOK MPUATUA HacnencTtsa,
HO [ONS 3TOro [OONXHbl ObiTb KAaKMe-TO BeCKue Npu4uHbl: 60ne3Hb C
fleyeHMeM B CTaUWoOHape U T.[.

JTOT BOMPOC MOXHO pa3pewnTb UCKNYUTENbHO B CyaebHOM nopsgke U
COBEpPWEeHHO He uMeeT 3Ha4yeHud, 4YTO MNPUYMHBLI UMEeNun MecTOo B
nocnepgHne 6 MecsdueB CaMOro Cpoka MCKOBOM paBHOCTM (cT. 205 IMK
PO) .

BaMm Heobxogumo o6bpaTuMTbCsH B FOPOACKOW WNW PaWOHHbLIA Cyd, rae
obutaet oTtBeTYMK. B uckoBoM 3afgBneHum obs3atenbHo Heobxopummo



SCHO W KOPOTKO W3NOXUTb BCe [OBOAbB NO nNoBoAy
HEOEeNCTBUTENbHOCTK 3aBewaHusa, ykasaB npu 3ToM K, KoTopbin Obin
HapyweH. K 3asBneHuiw B o06a3aTenbHOM nopagke nNpuKIagbiBaeTCH
KBUTaHUMA o6 ynnaTte rocypgapCTBeHHOW MOWMHBI B pa3Mepe 300
pybnen u BCe poka3zaTenbCTBa, KOTOpble ypanocb cobpaTb.

NckoBoe 3adaBfeHWe 0 NPU3HAHUW 3aBellaHUd HeOenCTBUTENbHbLIM.

Ecnn noHapobutcs npu pacCMOTpPEeHMM Oena 3KCnepTtu3a, cnepyert e
Bocnonb3oBaTbcsA. 06A3aTenbHO 3apanTe 3KcnepTaM BONPOC O TOM,
61 NM HacnepopaTtTenb [OeecnocobHbIM B MOMEHT COCTaBfieHud
OOKyMeHTa?

NoyepkoBenyeckas 3KCNepTuM3a NOKaxXeT, AOENCTBUTENbHO NM MNOAMUCH
3aBellatens CTOUT Ha OOKyMeHTax? CypebHas npakTuka no pgenam o6
OCMapuMBaHUM CJIOKMUIACb Ha OCHOBAHWUM KJ/YEBbLIX [OKA3aTeNbCTB, B
TAaKOM fOefle 3aK/w4yeHMe SKCNepTOB MOXeT MNOOATBEPOAUTH
HepeecnocobHOCTh YenoBeka.

K npunMmepy, 3aBellaTesib MOl NMPOCTO HE OCO3HaBaTb CBOUX 0ENCTBUN,
KOrga pacnopsaxasncda uMMyuwectTBoM WM Xe Haxoaunca noa BJIWAHUEM
Kakux-1o Tabnetok, ankoronsa u T1.0. WHbe poka3aTenbcTBa cyn
MOXeT OoueHWTb COorjlaCcHo CBOMM BHYTPEHHUM yﬁeMﬂeHMﬂM.

3aWMTUTb NpaBa Ha HacneacTBo — 3TO pa3BedATb BCe OoOKa3aTenbCTBa
HAYTOXHOCTM OOKYMeHTa. B cnyvyae, ecnu Bbl TOYHO YBEPEHbI, 4TO
3aBewaHne ObII0O NOANMCaHO MMEHHO HacnegopgaTeneM, a 3KcnepTusa
noka3sbiBaeT obpaTHoe.

MoxeTe NOCTaBUTb MOfO COMHEHWEe 3aK/lyeHue 3KcnepTa U NPOBECTHU
MOBTOPHYKW 3KCNepTuU3y, HO yXe B WHOM MUHCTaHuumum. MWHorpga
0OCTAaTO4YHO MNPOBECTU peLeH3UpoBaHMe >SKCNepTu3bl, B TAKOM cliy4yae
He3aBUCUMBIM 3KCNepT MNOMOXeT pa3obpaTbCd B CHOXUBWENCSH
cutyaumm. Kak 6biTb, €CnM 3KCNepT He MOXEeT OTBETUTb YeTKO Ha
NnoCTaBJIEHHble BOMPOCHI?

B TakoM crny4dae 3Kcneptu3a He MNPU3HaeTCs OO0Ka3aTeNbCTBOM
HEeOeuCTBUTENbHOCTM 3aBewaHus. B npouecce 0OCMbICNEHMS BOMPOCOB
06 ocnapvMBaHuM OOKyMeHTa, He 3abbiBanTe 06 o4vyepean HaCNeOHWUKOB,
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KOTOpble UMEWnT NpaBo BKIWYMTLCA B 60pbbOy 3a UMylECTBO yMepuero.



