Pooputenn HacnegHUKU KaKOM
oyepenu?

[x]

3aKOHOM perjlaMeHTUpyeTCcs O04YepeaHoOCTb HacnegHukoB. Poputenwu,
netun u cynpyr(a) yMmepwero OTHOCATCHS K MPEEeMHUKAM MNepBOW
oyepeou. OT 7TOro, Kakas CcTeneHb poOCTBA CBA3bBaAeT
CKOHYaBWErocs W TnMpaBONpeeMHWKOB, €CTb NN ob6s83aTenbHble
HacNeOHWKK, 3aBUCUT pa3Mep HacienyeMol 4acTu aKTUBOB YMeplero.

OcobeHHOCTU MoNyyYeHUss HacnepcTBa

Pa3spgen HacnegctBa 4Yalle BCero COMNPOBOXOAeTCHA CEMEWHbIMU
pa3gopamMn u pasbupatenbctBamMu. OHa OTHOCUTCH K Haubonee
TPYOHOW pPa3HOBUOHOCTM cynebHblx pen. Pa3Hornacus oxBaTbiBalT
Hacnegywuyio CTOPOHY, KOrga HacnegHWKoB MHoro. Ecnu obpatutbes
K 3aKOHY, BMWOWM, 4TO ecTb [ABa cnocoba HacnepoBaHus. 370
3aBellaHne, 3apaHee OPOpPMIIEHHOE YyMepwuMm Mo BCEM MnpaBunaM, W B
C/lyyae OTCYTCTBMS OHOTFO — HaclegoBaHWe MO 3aKOHY.

HacnepoBaHue no 3aBelaHuw

Kak posiXxHa npoxXoouMTb npouefypa Hac/nefoBaHUA N0 3aBewaHwuio,
onpepenseT 3akoHopgaTtenb B rnase 62 K PO. Y1o penatb CO CBOWUMM
aKTuBaMu pewaeTt caM 3aBewatenb. OH BnNpaBe He NPUHUMATb BO
BHMMaHMe TOT MNOPALOK HacsiegoBaHuda, 4T0 npepnaraetcda K u
YCTAHOBUTb MNpPeeMHUKaMm COOCTBEHHbIX KaHaupaToB. [ns 4ero uMm u
opopmnaeTCca 3aBelaHue.

NoHATHe u NMPU3HAKN 3aBellaHus

3aBewaHne — 3TO0 BOJIEU3bABJIEHNE OOHOr0 JSiua B OTHOWEHWM OPYyroro
WM rpynnel Nuy, nNogpa3yMeBawlee MNOABSIEHME Yy 3TUX NUL NpaB U
obA3aHHOCTEN NOCNe OTKPbITUS HacnepcTBa, roBopuTca B nN.5 CT.
1118 I'paxpaHckoro kopgekca PO. B npaBoBou cdepe onpepeneHune
NMOHATUIO 3aBellaHWe paeTcCs Kak cobCTBeEeHHOpy4YHOE npepnucaHue
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rpaxgaHuMHa, Kacawlweecs MNpUHAOJEeXalero eMy MWMYylLlecTBa Ha Cly4vau
CMepTU, 3afekKnapupoBaHHOE B HafpJiexalleM BuUOe, YCTAaHOB/IEHHOM
HOPMAaTWBHO-MPABOBbLIMA aKTaMM.

Ecnn rpaxpaHuH vMMeeT UMylWeCTBO M X04YeT nepepaTtb ero POoOAHbLIM,
rocygpapcTtBy, MWHbIM MNpeeMHUKaM, OH CcocCTaBndeT MNUCbMEeHHOoe
pacnopsaxeHne — 3aBewaHue. [paxpgaHCKuM kKopgekc PO B cTaTbiaX
1119, 1120, 1121 pernaMeHTupyeT nopagok odopMieHMs 3aBelwaHusd,
npaBoO rpaxgaH pacnopaguTbCAa CBOWM MMYWECTBOM, MepefaTtb €ro
TeM, KOMY OH MNOCYMTAET HYXHbBIM B TOM pa3Mepe, KOTOpPbLIA OH
onpenenut, ybpatb M3 4yucna NPeeMHUKOB HeNuuenpusaTHble QUrypsbl.

3akoH 3akpennset csobopy cocTaBneHusa 3aBewaHus. CBou pencTBud
HacnepopaTtenb He o0683aH apryMeHTupoBaTb, OOBACHATH,
noakpennaTb AoKasaTenbctBamym M np. OH MOXET CKOSIbKO YrOgHO pas3
MEeHSiTb W nepenuncoiBaTb 3aBewaHue. T[lpuynHa, N0 KOTOPOMU
COCTaBNAeTCs 3aBelWaHne — gaTb BO3MOXHOCTb MONYy4YUMTb HaCencTBO
XenaemMon kKateropuu onpepesieHHbiX Niogen.

Y106b1 Kakoe-smmbo pacnopsixeHne MOrsio Ha3biBaTbCsl 3aBeljaHUueM, OHO
06s513aHO COOTBEeTCTBOBaTb TAaKUM KPUTEPUSM:

1. CocTaBnseTcss TOJ/IbKO OOHWUM YEeJIOBEKOM;
2. BoneusvssneHne nuwetcs CcobCTBEHHOPYYHO, YyOOCTOBEpAeTCSH
IOPUCTOM.

MopagooK cocCTaBfieHUa 3aBelaHusa onpegenset crt. 1125 TK PO. 3akoH
pa3pewaeT WUCNONb30BaTb MNOMOWb A[PYrMxX CBeaywux vy npu
HanucaHun, ecnu cam 3aBewaTtenb cnabo pa3bupaeTcs B BOMNpoce.
CornacHo n. 3 c1. 1118 TK PO, 3aBewaHne odopMndaeTcs TOJIbKO
NIMYHO 3aBewaTteneM, UCK/KYaa BMewWaTeNbCTBO TPeTbUX NUL.

Hanpumep, OMeKyHbl He BlipaBe 3a CBOUX OleKaembiXx peliatb BOIMPOCHI
pacnpepgesieHnss uMmylleCTBeHHbIX npaB Ha OCHOBaHUU [OBEPEeHHOCTHU:

1. [laHHOe pacnopsXeHne He MOXeT MPOU3BOAUTLCH KONJEerunanbHo,
KOMUCCUOHHO, TFpynnon Nnuu M MNp., OHO MOXeT ObiTb TONbKO
eOUHONNYHO COCTaBJ/IeHHbM. 3aBellaHuMe, noanucaHHoe 6onee
YeM OfHWUM YeslOBEeKOM, Hanpumep, poauTensaMu, MoxeT ObiThb



KBanuduMuMpoBaHO KaK HeOenCTBUTENbHOE;

2. Mo cBoeMy XxapaKTepy 3aBelaHne ABNSEeTCA CPOYHON CHOENKOW.
WHbiIMM cnoBaMu, 3aBewaHune, KoTopoe odpopMIsieTCsa Ha Ccly4vau
CMepTW HacnepopaTend, OTHOCUTCA K CobObITUIO, KOTOpoe
HAaCTynMT C BEPOATHOCTbI CTO MPOLEHTOB. 3aBelWaHue uMmeer
OTNNYNTENbHYI 0COOEHHOCTb, KOTOpas NposiBNAeTCs B TOM,
4YTO KWpUOMYecKoe 3HavyeHue OHO npuobpeTaeT TONBLKO nocCne
HaAaCTYN/eHUs KOHYMHbI 3aBewaTtend, a He B MOMEHT opopmneHus
ero. Ytobel 3aBewaHne cTano NpPaBOBbIM 3HAYMMbIM OOBLEKTOM, C
MOMEHTa ero odopMNeHUd [OOJSIKEH NPOUTU MEPUOLO BPEMEHMU.
Tak, B nepuopn €ero COCTaB/IeHMs HapfiexawuMm obpa3oM 3Toro
Mano, 4Tobbl MOXHO ObIO ero peanu3oBaTb. [JOSKHO MPOU3OUTH
dakTmyeckoe cobbiTMe yxopa M3 XW3HWU, OTKpbITUE HACNencTtsa,
nocne 4yero 3aBewaHuWe HayMHaeT OEWCTBOBATb;

3. 3aBelWwaHne OTHOCWUTCA K [QOOroBOpPYy ONpefgeneHHoOro Bswupa,
3aduKCMpoBaHHOro Ha 6yMaxHOM HocuTene C o0b6sfi3aTeNbHbIM
HOTapuanbHbIM YyOOCTOBEpPEeHMeM, YKa3aHWeM KaneHOapHbIX WU
reorpapuyecknx Kputepues, NOAMNMCAHHBIM COOCTBEHHOPYYHO
3aBewartenemMm (ctv. 1124 TK PO). 3aBewaHune npu3HaeTcCH
HepencTBywWMM, €eCcNn UMeKnTCA HapyweHUs HOoTapualbHOM
dopmbl (cT. 165 K PO).

3aKOH OMKTYeT wpuanyeckyio ¢opMmy 3aBelWaHus MCXoAs M3 TOro, 4To
B MOMEHT OTKpbITUS 3aBellaHWs 3aBeWaTens yXe HeT B XWUBbIX U
NOSIYy4YNTb MNOSACHEHUS O COOEPXaWMXCH B OOKYMEHTE CBEOEHUAX, 4YTO
OHM O3HayYalwT U npouyee.

HacnepoBaHue no 3aKOHY

3aBellaHMe MoOXeT fAaTb BO3MOXHOCTb CTaTb NpaBonpeeMHuKamu niboWn
KaTeropuu nuu. 3aKOH pa3pewaeT BCTynaTb B HAaCNencTBO Npwu
OTCYTCTBMM 3aBellaHUs ob6s3aTeNbHO KPOBHbHM POACTBEHHUMKAM, a
TakXe He KpoBHbM. OCHOBaHMe O BCTYMNJeHUs B HACNenCcTBO — 3TO
KpOBHOe poOOCTBO. HanpuMmep, YCbIHOBSIEHHbBM [O€TAM, Cynpyram,
nepexuBWwMM OAOWH ppyroro. [locypapctBo o060bY4HO HacnepyeTt
BLIMOPOYHOE MMylWwecTBO. KpoBHOe POACTBO, KakK NpaBuio, ABNAeTCH
FrNaBHbLIM OCHOBAHWEM [ONiI1 3aKOHHOIN0O Hac/legoBaHWA, HO He
€AUHCTBEHHbIM



Ninua, o6o03Ha4yeHHble HaCNefHWKaMM nNepBON o4vepeaMm N0 3aKOHY,
orosopeHol cTt. 1142 TK P®. 310 petwn, poputenu, cynpyr(a)
CKOH4YaBwerocda. CTtaTyCc KPOBHbIX MO 3aKOHY WMEKWT YCbIHOBJIEHHblE W
Te, KTO YCbHOBNAWT. JTO paeT WM npaBO MNOJIy4uTb CBOW [0S0
HacnenCTBEHHOW MaccChl. 3akpenjeHa 3aKOHOM HEBO3MOXHOCTb
HacrepoBsaHWa A[Pyr nocfsie fapyra [nsa YCbHOBJIEHHOro pebeHKa u
TeMU, KTO pan eMy Xu3Hb. WcknwyeHunem aBnawTCcd crnydyau, Korpa
YCbIHOBJIEHHbIE O€TW NpPOoOoSsIXawT BeCcTu obweHume C OTULOM MU MaTepbio
MW 3TO OTpPaXeHO B BepaukTe cypa. B a3Tux obcTosfiTenbCTBax OHWU
MMelT NpaBo HacsegoBaTb OPYr nocne gpyra

HacnegHukaMum nepBoWM o4Yepeaum CTAHOBATCA OTMAPLICKM OT PaHHUX
cow30B 3aBewatensa. o 3akKOHYy MM B pa3HOW CTeNeHu C [Opyrumu
oyepefgHMKaMyu noslaraetcd 4YacTb HacneacTtBeHHOM Maccobl. Cynpyrwu
MOryT odopMUTbL pa3BOL NPU XWU3HW [Opyr pgpyra, TO0 eCTb, [AO
OTKpbLITUA Hacnenctsa. B 3TOM cnydae OHW He HacneQywT WMYWeCTBO
opyr ngpyra. Ecnu OpayHbil CO03 aHHynupyeTcsd MOcC/iie OTKPbITUA
HacnepcTea, cynpyr(a) Takxe nepecTtaetT @urypuposaTb B
CTaTyce HacCnegHMKa NepBON o4yepenwu.

Mo 3akoHaM Poccuuckon Oepepauun, O0OGOPMNIEHHBIM Hapexalum
obpa3oM cuyutaetcd TOoNbko 6pak, 3apeructpupoBaHHbin B 3AlCe.
Ecnun cynpyru He peructpupoBanuM CBOM COW3 U HAXOAMIUCHL B
rpaxgaHckoMm 6pake, To cynpyr(a) He MOryTt npeteHgoBaTb Ha
MMYWEeCTBO HacnegopaTtens.

B cnyyae ecnu HacnegHWKU NepBON o4vepenn MMETCA M HaAXOoOAaATCs BO
30paBMM, WMEWT BCE OCHOBAHWA [N HACNeAoOBaHWS U TOTOBbI
BCTYNWTb B HEro, OHO [OeNMTCA Mexgy HUMMKM B paBHbIX ponax. [llocne
CMepTU OOHOrO0 W3 CYNPYyroB BCe MMYWECTBO, KOTOpPOE MNOONEXuT
HacnefoBaHWKW, He OenuTca cpa3sy cpeau kKaHgupatoB. CHavana u3
HEero BblideNnsaeTca KyCOK, MNpUHagnexawui oOHOMy W3 cynpyros, obuwas
cobcTBEeHHOCTbL. [locne oTbeMa OCTATOK HacNeaCTBEHHOW MacCChbl MOXeT
OblTb pa3peneH Mexgy HacnegHWKaMu NepBOW o4vepenu.

Cynpyr TakKxe noflyyaeT [OOMNOJIHUTENbHO K BbIEJIEHHOW YacTu eue u
0ONK OT OCTaBWEWCd WU TNOOENTeHHOW Mexay OCTallbHbIMU
HacnegHWKaMn 3TOW ovyepenmu.



06s3aTenbHble HAaCNepHUKU

06Aa3aTenbHble HACMegHWKWU, YTO OTO 3a KATEropus U Ha YTO OHMU
MMEeWwT npaBo. 3aKOH 3aluMwaeT 3Ty Trpynny JuL, Ha3blBaeMbIX
ob6s3aTeNbHbIMM HACNEeQHUMKaMW, W pa3pewaet WM MNONYyYUTb MNOSIOBUHY
MMyllecTBa Bcerpga, Kak Obl HM ObIIO COCTaBNIEHO 3aBelWaHue, B YbW
O6bl Nonb3y HacnepopmaTenb He pacnopaguncs. Ecnu ecTb 3aBewaHwue,
cnenyeT NPOBEPUTb, €CTb NM obA3aTesNibHble HAaCNEeOHUKU.

Korpa HeT 3aBewaHuda, HacnepoBaHuMe uaoeT NO 3akKOHY M B nopfapke
oyepepgHocTn. EcnuM Xe 3aBelwaHWe ecTb, HO nuua, dBndwwnecs no
3aKOHY KaTeropmeﬁ oba3aTeNbHbIX HAC/IeAHWKOB B HEro He nonanwu,
MM MOJI0OXEHaA 4YaCTb OCTaBllErocd umylwecTBa

KTo moxeTr npeteHgoBaThb Ha 4YacCTb HacnegcrBa B obs3aresbHOM
nopsigke:

1. He pocturwmne 18-Tm net petun 3asewartens;

2. HetpypocnocobHble pOeTu-uHBaNMUAh, HeTpygoocnocobHble
poouTtenu;

3. XOouMBeHUbl K Ccynpyr.

3aKOH npepnucoiBaeT nNogenuTb Mexay obAa3aTenbHbMA HaciefHWKaMu
NMONOBMHY TOro WMywecTBa, 4YTO OCTaBu/A Hacnepopatenb. WHorpga
oba3aTenbHas pona yMeHbliaeTcda. Hanpumep, yKa3aHHbIM B 3aBellaHUK
HaCNegHWK BCerga nNpoXuMBana B OOMe yMepwero. JTOT OOM ABNAeTCH
npegMeTOM HacnencTBa.

Cyn MOXeT CHU3UTb (yBenununTb) pa3Mep obA3aTenbHOM ponu.
PeweHune npuHMMaeTCss C Yy4eTOM cCTeneHuM 6NarococTtosHuMsA BCeX
HacnegHukoB. Ecnu ToT, KOMy nofioxeHa ob6sf3aTenbHas [onsd He
XenaeT ee noflydyaTb, OH MOXET MPOCTO OTKa3aTbCAa. Ho He B nonb3y
KaKkoro-To OnpefeneHHoro nuua.

NWTak, HacnegHWkWM NepBoOW o4yepean, 3TO OETU, poauTenu, cynpyr(a)
ywenwero u3 Xu3Hu. OHM HacnenywT oOCTaBWMeCcs aKTUBbl CTPOro
paBHbIMM 4YacTaMu. Korpa ocTaBNieHO pacnopsxeHue, Ho oba3aTenbHble
HAaCcNefdHWKN B HEM HEe YyKa3aHbl, 3aKOH 3aluuaeT UX, MNPeanucbiBas
NoNy4YuThb NOSIOBUHY BCEro HacnencTBa.



