C 4yero HavyaTb Opakopa3BOfHbLIN
npouecc no 3akoHy PO?

[x]

YacTo NpUHATH pelweHue pa3BeCcTUCb OYeHb TAXeNno paeTtcsa. Kak
npaBuiio, 3TO COMPOBOXOAETCA CWIbHbIMA OYXOBHbLIMU MOTPSACEHUAMWU.
Takxe, B 6pake MOryTt ObiTb POXOEHbl OETM MNN HAXUTO LEHHOe
uMmyllecTtBo. Torga cynpyru, ObiBaeT, Ogaxe He 3HaAWT C 4Yero HayaTb
3TOT HEenpocTou npouecc.

YynTeiBasA, 4YTO Pa3BOf MMeeT HECKOJIbKO CJIOXHbIX ocobeHHOCTen, TO
B Halleh CTaTbe Mbl PEWWSiIM HEMHOIrO Pa3bACHUTbL NpobneMy BeneHUs
Obpakopa3BOQHOro npouecca.

C 4Yero HauvyaTb OpakKkopa3BOAHbLIN
npouecc C pa3penom umyuecTBa

Pa3Bog C pa3QesioM COBMECTHON0 WMywecTBa 3TO OCJIOXHEHHbIN
npouecc. lMoMuMMO TOro, 4YTO Cyay nNpuaoeTca NPUHUMAThb pelieHue o
pa3Boge, TakKxe MNpuoeTcsd OUEeHWTb CaMO WMMYWeCTBO, OLEHUTb OOBOAbI
CYynpyros 0 TOM, KOMY W 4YTO OOJIXHO OCTaTbCA NOCfe pa3Boga. JTOT
npouecc He MoxeT ObiTb 3aBeplweH bbiCcTpo.

CywectByeTr pgBa cnocoba pa3penuTb UMyWecTBO Mexpy MOBYMS
cynpyramu, npeTteHayouuMmM Ha pa3Bog U pa3fen uMywecTBa:

 loroBopuTbCA MWUPHO O pa3aene uMylwecTBa. ITO CaMbiM
yooOHbIN, ObICTPBLIKN, W npocToM cnocob pewnTb npobnemy
pa3gena umywecTBa. [lpy TakoM MeTofe pa3fena, Cynpyru
3aK/04alnT MUCbMEHHOE COrJjlalleHne 0 pa3fene uMylwecTBa;

 Pas3pen B COOTBETCTBUW C 3aKOHOM. [lpuMeHAaeTCda B TOM
Cnyyae, KOrga Cynpyru He CyMenuM [OOroBOpMTbLCA W OOBepunu
35To peno cypny. Cyn, Kak npaBwuno, [enuT MMYWeCTBO
NopoBHY. HOo 4acTo BO3HMKaeT npobrneMa nNpucyxgeHus TOW WK
MHOW BeWM KOHKPEeTHOMY cynpyry. Takue npouecchl, 6biBaeT,
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HapoJIro 3aTArnBarwTCAa.

Ons Ttoro 4tobbl He obpeMeHsATb cynebHoe peno o pacTtopxeHunm bBpaka
OOMNOSIHUTENbHbIMKM TpeboBaHMSIMA M TEM CaMbiM 3aTAruBaTb MNPUHATUE
peweHWa, MOXHO CHavyalla 4Yepe3 Cyd pa3BeCcTUCb, MNONYYUTHb
OOKYMEeHTbH O pa3Bofe, a nNo TpeboBaHMAM O pa3gene uMmywecTBa
HayaTb BTOPOW He3aBWUCWUMbIM npouecc. Torga ogHO pgeno He byper
MEeWaTb OpYyroMy.

Takke CywecTBEeHHO 3KOHOMUT BpeMa W HepBb B Cllyyae pa3Bofa,
Hanuuyue OpayHoro porosopa. To eCTb CNeuuanbHOro corfauweHus,
KOTOpOe perynupyeTt pexuM WMylWecTBO CYNpyroB B cjlyyae pa3Bofja.

Pazpen uMmywecTtBa cynpyros B fo6poBosbHOM nopspke

Hepenko cnacTu CeMelHble OTHOWEHUA yXe HeBO3MOXHO. Ho npu 3ToM
ele BO3MOXHO COXPaHUTb B HEKOTOPOW cTeneHu pobpbie OTHOWEHUS W
pa3fnennTb MMyllecTBo 6e3 KOH(NMKTOB.

MoOXHO cpa3y onpenenuTbCsd, KOMY W3 CYNPYroB Kakoe WMYyWEeCcTBO
OCTaHeTCca nocne pa3Bofa. TakoM NyTb pa3feneHus uMyllecTBa
Hanbonee OLICTPHIN U UWUBUNM30BAHHLIA. He conpoBoxpmaeTcsH
CKaHpanamMu u cnopamu. OH npocT B odopMneHun u uMeeT
WPUOMYECKYID CUNY C MOMEHTAa 3akK/W4YeHUs COOTBETCTBYWIUETO
CornaieHus.

Kak yxe ObJlo OTMEYeHO Bbllle, BCe MNYHKTb ANOrOBOPEHHOCTU B
nob6poBONbLHOM nopsgoKe pas3fena MUMYylWleCTBa HYXHO 3aKpenuTb B
NMUCbMEHHOM pNOKYMeHTe. [na npuoaHus KWPUOMYECKOW CUunbl
COrnalleHuio, ero HyXHO 3aBepuTb y HoTapuyca. [locne Toro, Kak
cornawexHne 6ypeTt NOAMMCAHO CTOPOHAaMM M 3aBepPeHO HOoTapwualbHO,
OHO CTaAHOBUTCA 0653aTeNbHbM K MCMOSIHEHUI 0BOMMKM Cynpyramu.

Ona TOoro 4Tto6bl He ponycTuUTb rpybbix ownbokK nNpu COCTaBIEHUMU
corslaweHunsa, nydwe BCero BOCMO/b30BaTbCA YyCNyramMuM WPUCTOB MO
CEMENHOMY UM XO03AUCTBEHHOMY npaBy. J3To noMoxeT u3bexaTb
clopnpu3soB ¢ obxanoBaHuMeM COrflalleHMa W TMNpPU3HAHUEM ero
HE3aKOHHbLIM.



Pazpen uMmywecTtBa 4epe3 cCyp

Hepeoko cynpyru npu pa3BoOe He MOryT OOFOBOPUTbCS MUPHO.
CBA3aHO 3TO0 KaK C MNpPeTeH3ussMM K WUMYylWecTBY, TakK U C
NMCUXONOrMYECKUMN MNepeHanpaxeHnsaMu npu pa3ssofe.

YacTto cny4vyanocb, 4TO BO BpeMs pa3Boda Cynpyru coBepwanu no
OTHOWEHMI0O OPYr K OPYry HY NPOCTO rAynble NOCTYNKUW He CTONMbKO C
uenbi 0obutbCAa CNpaBemIMBOCTM, CKOJNIbKO C LENbl «HACOMUTb Apyr
opyry». Yenoseyeckun ¢pakTtop 6bin, ecTb M bypeT BCcerga.

B Takux cny4Yasx pa3fennTb WUMYULEeCTBO Mexay Ccynpyramu MoxeTt
TONbKO CyfA.

Pa3pgenuTb MMywectso B cynebHOM nopagke MOXHO, KakK U BO Bpems
Obpakopa3BOOHOro npouecca, Tak M MOC/Ne Hero, B BuOe OTAENbHOrO
cynebHoro npousBoncTBa.

B nwboM cnyvyae, pna obpaweHus B cynebHbin opraH, noTtpebyertcs
opopMneHne naketa QOKYMEHTOB M COCTaBSIEHWE WCKOBOrO 3asBIEHUA.

CocTaBsieHUe UCKOBOIro 3asABJIeHUSA

NckoBoe 3asaBneHne cocTtasBnfetcsd no obumm TpeboBaHUAM K MCKOBbLIM
3a9BJIEHUAM,

Takoe 3asBJieHMe coCTaBnsieTca B cBobopgHOM ¢dopme, HO obs3aTesnbHO
OOJIXHO cofepXaTb OCHOBHble PEKBU3UTDI:

= HaumMeHoBaHMe cyanebHOro opraHa;

» [lepcoHanbHble OaHHbLIE 3a9BUTENs;

» leHa ucka (BblpaxeHa B pybnax);

 YKa3aHbl obcToaTenbCcTBa W aprymMeHTbl B MNOOTBepXaeHue
OCHOBAHUA WUCKA;

» YKa3aHUa Ha [OoKa3aTefbCTBa M3JIOKEHHbIX QaKTOB;

= [lepeyeHb KOHKpPEeTHbIX TpeboBaHWW MO WUCKY;

» CNMMCOK BCeX MNPUNOXEHUMN K WUCKY (xenaTtenbHO yKa3aTb WUX
NnpaBoBOe COCTOAHUE) ;

 [laTa nepepayn 3adaBneHUs B CyQ;

» JInyHaa nopnucCb 3asBUTENS.



Ecnu B MCKOBOM 3adABfieHMn OynyT ykKa3aHbel TpeboBaHus o pa3pene
MMyuwectBa, TO B [OOMOJIHEHNWE K OCHOBHbLIM peKBuU3UTaM cnepyert
yKa3zaTb M CaMO MMylleCTBO, KOTOpPOE€ noafexuT pa3fgeny. Takxe K
UCKY NpuaoeTtcs NpUNOXMTb U OOKYMEHTbl, B MNOATBEPXOEHME TOro, 4TO
COOCTBEHHOCTb fIBIS€TCA COBMECTHOW.

O6bpa3eu WMCKOBOro 3asfBAEHUS MOXHO CKa4daTb 30€eChb.

Ecnn Kakasa-10 Ccob6CTBEHHOCTb M3 BCEW MaCCh nMmyllecTtBa ABJIAETCA
NNUYHOW, TO 3TO0 obs3aTenbHO YKa3blBaeTCd B UCKE U K HEMY
npunnaraetTcqad p[OoOKa3aTe/lIbCTBO 3TOro0 ¢aKTa.

B MCKe HYXHO YKa3aTb OLEHOYHYK CTOMMOCTb uMyllecTBa. [pouenypy
oLeHUBaHWA COOCTBEHHOCTM clieqyeT nNpoBecTU 3abnaroBpeMeHHo.

OueHUBaHUE WMeWllerocs B CEMbE WMYIUleCTBA HYXHO He TONbKO ANf
TOro, 4T10o0b MOWNWHY paccyuTaTb. OueHKa Mpu3BaHa U CNpaBensiMBo
pa3genuTb MMyWlecTBO. B rpaxmaHckoM obopoTe MMeeTcs OrpoMHoe
KO/IMYECTBO BelWeh, KOTOpble HEBO3MOXHO MPOCTO B3ATb W pa3fenuTb
nornosiam.

0T Takoro pa3fena, Bellb MOXET YyTpaTUTb CBOW CBOWCTBA W 3aKOH
He No3BONAET TAKOro pa3feneHus.

MosToMy pa3peneHne wuMywecTBa OTTalkKuBaeTCsa OT (UHAHCOBOTO
BblpaXeHUs LEHHOCTU NpPeaMeTos.

Ecnu opHOMY M3 CynpyroeB nepefaHa cobCTBeHHOCThb, KoTopas
npesblllaeT CTOUMOCTb TMOJZIOBUHB BCEro MmnOAJiexawero pas3peny
MMyllecTBa, TO 3TOT CYNPYr AO/XEeH BO3MECTUTb Pa3HULYy B OEHEXHOM
BbIpAaXEHUM .

3aKOH He 3anpeluaet Ccynpyram OOrOoBOPUTbCA O BO3MEWEHUU Pa3HULbI
B HaType. B 3TOM cny4yae, BTOpPOMYy CYynpyry MoxeT ObiTb nepepaHa
WHaA, OTNIMYHAA OT feHer cobCTBEHHOCThL.

Cbop naketa AOKYMEHTOB

K npoueccy cbopa OOKYMEHTOB Ha pa3Boj C pa3geneHueM obuero
MUMylWleCcTBa ciegyeT MNOAXOAUTb C 0COObIM BHUMAHWEM.
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K MCKOBOMY 3asiBNeHW0 criefyeT MNPUIOXUTb BCE [OOKYMEHTbl, KOTOPble
MOryT MOOTBEPOMTb MpaBo TpeboBaHWA pa3aeneHus KOHKPETHOro
MMylleCTBaA.

CnepgyeT pokasaTb cyay ¢akT COBMECTHOM COOCTBEHHOCTM, HAXMTOMW B
bpake. A Takxe, ecnu y cynpyra uMeeTcs fMYHas COOCTBEHHOCTH,
KOTOPYW OH He HaMepeH pOenuTtb, TO 3TOT Cynpyr [QOOJIXeH
npeacTaBuTb Cyay OOKa3aTenbCTBO TOro, 4To 3Ta COOCTBEHHOCTHL
NPpUHAONEXUT TONbKO €My, M He npepctaBnsaetr cobon COBMECTHYIO
COBCTBEHHOCTh.

K Takum AOKYM@HTaM OTHOCHATCH:

= loroBop Kymu-npogaxu, OOroBOp papeHusd, CBUOEeTeNnbCTBO O
npaBe Ha HacCleacTBo;

 YekM 0 NOKynKe Bewu, BbLIMUCKM CO cyeTa B baHke 06 onnarte
TOBapa;

= Boinuckn n3 bTW n kKapacTpa;

» CBUOeTenbCTBO 0 perucTpauuu asTtomMobuna s TUBAO, porosop
Kynau-npogaxnm aBToMoOWNs, OOroBOP OapPeHUs;

» OueHOoYHble 3aknwyeHus n3 BTN nnu 4yacTHOM OUEHOYHOU GUPMbI;

» [l[poune OOKYMeHTHl, copepxawme ceepeHus o cobCcTBeHHMKax
uMymectea, MeTtoga npuobpeteHus npaBa COOCTBEHHOCTH,
CTOMMOCTM MaTepuanbHbiX 6nar.

Mo BO3MOXHOCTM HYXHO nNPOABUTb OOMTENbHOCTb, TakK Kak
HenoObpoCOBECTHLIN CYnpyr, TakKxe W NoA BAUAHWEM HeraTUBHbIX
3MOLMWA, MOXET YyTauTb WM YHUUYTOXUTb HYXHble OOKYMEHTbl, KOTOpble
TPYOHO BOCCTAHOBWUTb, a MOPOM M HE BO3MOXHO.

Mo obwmMm npasunaM Nopg pa3BOAOM MOHMMaeTCsd pacTopxeHue Bpaka Ha
OCHOBaHMM 0600OHOr0 peweHns NpekpaTUTb CeMenHble OoTHoweHusa. Ho,
4acTO Pa3BOA MHULUUPYETCH TOSIbKO OOHOW CTOPOHOW.

Mo 3aBepuweHuMM npouecca pacTOPXeHUs CeMenHbX Y3, ObiBlMe cynpyru
NoflyyawT Ha PYKU OOKYMEHTanbHOe NOATBEPXOAEHMWE pa3Bofda, a Takxe
B MX MacnopTa MNPOCTaBNAeTCs OMNpefesfieHHbI wTamn, 4To MNo3BonsieT
MM co3[0aBaTb HOBYW CEMbH, CHOBa BCTynuB B Opak.



Ons Toro 4tobbl pa3BecTUCb, Cynpyram Hapnexut aButbCcs B 3AIC C
COOTBETCTBYWWNM 3asBneHuem, nubo B psage cnydaes, obpatutbCca B

cyn.

Mpu paccMOTpeHMM pena CcyaoMmM, CynpyraMm BCerpga paeTcs
BO3MOXHOCTb peWXTb CNOP MUPOM, 4YTO 4YacCcTO NPUBOAMT K OTKa3y
CYNpyroB OT MCKa M CNaceHue CeMeilHbix OTHoweHuh. Ho Takoe MoxeT
ObiTb OOCTUIHYTO, TONMbKO €CNU Cynpyru B cyge 6yoyT MakcCUManbHO
OTKPOBEHHbI M 3TO MO3BOSIMT BbIACHUTL WCTUHHbIE MPUYMHLI pa3Bofa.

Kak noka3ana npakTuWKa, BbIACHEHME 3TUX MPUYUH 4YACTO BbI3bIBANO
ynelbKy, Kak y cypa, TaK M y caMux CYnpyroB, KOTOpble nocne
npoponxuTtenbHon 6ecepbl BLIXOOAWMAW W3 3afla 3acefaHun wu
HanpaBnaAUCb MPAMUKOM K MOMOWHWUKY CyabW, MNMCaTb XOOAaTaWCTBO O
npekpaweHnm nNpou3BOACTBa MO Oeny.

B cnyuyasx, kKorpga nocne WCTeYeHUs Cpoka, OTBEOEHHOro Cynpyram
Ha pa3MblllIeEHUs, OHWU HEe W3MEeHWUIM CBOEro MHEeHuWs, To cy[
0603HAUYUT CMNUCOK HYXHbIX AN pa3BofAa MOOKYMEHTOB W pa3BenerT
Cynpyros.

Ecnn B uMcCKe He yKa3aHb TpeboBaHus 00 uMywecTBe M ecnu y
CynpyroB HeT HeOQONOHMMaHUW B BONpoCe O p@eTdAx, TO cCyQd
OrPaAaHUYNTCA KOPOTKWUM CMNUCKOM 00A3aTeNbHbIX OOKYMEHTOB.

Npn onpepmeneHnun peted OQHOMY WM OpPYyroMy poguTenwo, cyn bypet B
nepByw o4Yepedb Yy4yuTbiBaTb MHTepechl camux peten. Cyp byper
m3yvyatb, C KeM U3 poguteneun pebeHok nonyuut 6onbue
NONOXUTENbHOIr0, YeM OTpULATENbHO M KaK 3TO pa3aeneHue noBnuser
Ha ero pasBuMTMe M BOCMUTaHMue.

Obpa3el MCKOBOro 3adBNEHMS O pPa3BOAdEe, MPWU HaNMYUW OEeTen, MOXHO
CKa4vaTb 3[0€ecCb.

CnenoyeT yuyuTbiBaTb, 4YTO HE TONMbKO ¢QUHAHCcoBasi 06ecneyvyeHHOCThb
aBnseTca (akToOpoOM onpepeneHns MecTa XUTenbCTBa OeTen nocne
PACTOPKEHUS CEMEMNHbIX Y3.

B cnyyae ecnu cynpyru camu pewumnm C KeM OCTaHyTCs OeTu u
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onpepenuMnucb B BOMNPOCaX aJMMEHTOB, TO pacCMOTpeTb BOMPOC O
pa3BoAe MOXET M MUPOBOMW CyObS.

Ecnu Mexpy pa3sopdwummMucd HeT cnopoB 06 wuMywecTtBe U HeT
HEeCOBEepWEeHHONETHUX peTen, To pa3Bectu mx cmoxet u 3AIC. Ho
ec/qim 370 He npenaTcTByeT obOpaweHuw B Cyn, €CnvM BTOPOM Cynpyr
npoTuB pa3Bofa.

Pa3zBopg cynpyroB 4yepe3 3AlC

OpraH 3AI'C MoxeT pa3BeCTuM CYNPYyros TOJIbKO B TOM CJ/lyyae, ecCcnu
oba OHW Ha 3TO COrfacHol U Yy HUX HET cnoposB 00 wMMywecTBe U HeT
HECOBEPWEHHONETHUX OeTen.

Bo BCex WMHbIX Cly4YasX BOMPOC O pa3BoAe [OJIKEeH pewaTb Cyn.

Ons pa3sopa B 3AlCe, noTpebyetrcs COBMeCTHOe 3asBfieHMe 060ux
CYynpyros.

B HekoTopbix cny4yasax, 3AIC Takxke MoOXeT pa3BeCcTM CynpyroB eclsiu:

= 0guH un3 cynpyroB oTObBalwT HakKa3aHue B BUOE JNUWIEHUS
ceobogbl Ha cpok bonee Tpex neT;

= ilIMeeTCcq B HanuymuM BCTYynNuBllEE B CUNY peweHne cypebHoro
OopraHa O NMPW3HaHWUM Cynpyra HegeecrnocobHbIM;

= iIMeeTca B Hanuuum cypnebHbM aKT O MpPU3HaHMM cynpyra
ymepuuM unu 6e3 BeCTu MponaBUWKUM.

Ecnu cynpyr ecTb Ha MecTe, 3[00pPOB M 3aKOHOMOCHYWEH, HO He paeT
cornacus Ha pasBof, TO Pa3BOAMTbLCA NMpuaeTcsa yepe3 cya.

Pa3zBopg B cype

CeMelHble NpaBOOTHOWEHUA HOCAT cyrybo pnobposonbHbiM Xapaktep. WU
ecnnm oguH n3 cynpyros 6onee He xenaeT npebbiBaTb B COCTaBe
CeMbU, TO HUKTO He MOXeT ero npuHyauTb. ECTb TONbKO HECKOJIbKO
NCKITYEHUA U OEUCTBYKWT OHW B OTHOWEHUU Myxen. HanpaBneHbl 3Twu
MCKJTIOYEHNA Ha COLMANbHYI0 3aWUTy OeTen.

Cyn He MOXeT OTKa3aTb 3aKOHHOMY TpGﬁOBaHI/ﬂO yesioBeka 0 pa3Bofe.



Obpa3eu MCKOBOro 3adBfleHUd Ha pa3BOf, e€CAuM HeT feTen, MOXHO
CKa4aTb 3[€eCb.

Btopon cynpyr MoOXeT nonbiTaTbCA 3aTAHYTb peno, Tpebys
npefocTaBfleHUs CpoKa Ha npuMmmpeHue. TakKxe HECKOSIbKO pa3 OH
MOXET He ABUTbCA Ha CnywaHus pgena. Ho 370 He npekpaTuT pa3Bof,
a TONbKO OTTAHET ero Ha Kakoe-To BpeMa. B KoHeyHOM utore, bOpak
bypneT pacToprHyrT.
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