Caxalwt num B THOpPbMYy 3a
HeynnaTty aluMeHToB B Poccum?

[x]

CornacHo CTaAaTUCTUYECKUM [OaHHbM, B OONMbWMHCTBE cCliy4yaeB pebeHoK
oCTaeTca C MaMOW, a oTel MNIaTUT alMMEeHTbl. YKNOHEeHMe OT ynnaThl
alMMEHTOB KapaeTcsd YrosioBHbiIM KogekcoM Poccuuckon Oepepauun.
Kakyl YyrosioBHyw OTBETCTBEHHOCTb HecCeT HerjlaTeNblink ajsMMeHTOoB?
B Kakux cny4dyadx poouTens MOryT nocaguTb B THPbMY 3a HeymnaTty
anuMeHToB? 06 >TOM MoupgeT peyb B QAaHHOM MaTepwuane.

YronoBHas OTBETCTBEHHOCTb 3a
HeynjnaTy aJIMMEHTOB

[laneko He KaxabliM poauTesnb BbLINONHAET CBOM 00fi3aHHOCTWM nepeq
pebeHkoM. [o0opa3no0 4alWe MOXHO CTONKHYTbCS C npobneMHbiMU
CUTyaumsaMu, KOrpga poauTenb OTKa3biBaeTCsa MaTUTb OeHbru. [Ons
npeceyeHus 3TOWM NOPOYHON NpPaKTUKKU Obna BBeOoeHa cTaTtbs 157
YronosHoro Kopekca Poccuinckonm Oepepauumu, COraacHO KOTOPOWU
poouTenb 6ynoeT npuBrieYeH K OTBETCTBEHHOCTH.

Kakue MoryT OblTb OCHOBAHMA [ONs NPUBNEYEHUN?

B cnyyae, ecnu O6bNla poOKa3aHa HeynnaTta YronoBHasd
OTBETCTBEHHOCTb HacTynaeT He3aMeQJUTEeNbHO.

NocTaToyHo OypeT coBnapeHMn BCero HECKONbKUX YCNOBMU pns
npumeHeHunsa ctatbun YK PO:

= Mo peweHuio cynebHOro 3acepaHus C PoaMTens B3bICKMBAWTCH
dMHAHCOBbLIE MAaTEeXM Ha copepxaHue pebeHka;

 ECNM JONMXHUK CO3HATeNbHO YKJOHANCA OT YynnaaTthl, a He B
CUNY KaKUX-NMOO XWU3HEHHbIX 0OCTOATENbCTB;

« Cyn npu3Han YKNOHEHME OT npsMON 0693aHHOCTU 3MOCTHbLIM.

B3biCcKaHWe OCyWecTBNsSeTCA TOJNIbKO 4epes3 cyf.
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CornacHo OEeWCTBYWWEMY 3aKOHOQATENbCTBY MNOAOOHbIE MMAaTEXW MOXHO
OCYWeCTBNATb TONbKO B [ABYX $opMax: MO OOrOBOPEHHOCTU o0boux
CTOPOH, a Takxe B cynebHoMm nopsignke. OOHAaKo, HeynnaTy ajMMEHTOB
HeobxoouMMo pokKa3aTb B cynebHOM nopsigke.

CornaweHume Mexpy CTOPOHaAMM MOXeT He BbINONHATbCA, B TakKoM
c/nyyae anropuTm peucTBUW ONA popuTens, C KOTOPbIM OCTascs
pebeHOK, OypeT TaKOBbIM:

» B cyn obpawaeTtcs CTOpoOHa, npaBa KOTOPOW ObliM HapyWweHbl C
MCKOM O PaCTOPXEHUW COrfaWeHus MU3-3a HapylWeHus;

- Cnepgywowmn sTtan — nNogaeTcsa Ha pacCMOTPEHUE UCK O
B3bICKAQHUM OeHexHou nomowun ona pebeHka;

= B cnyyae, ecnu He 6b10 BLIMNOTHEHO 3TO peleHue, CcornacHo
cTatbe 157 YK PO HacTynaeT yrosoBHasd OTBETCTBEHHOCTL.

BMHOBHbLIN MOXET HE MJaTUTb alIMMEHTbl CO3HATEJSIbHO.

MpecTynneHneM HeynnaTy MOXHO Ha3BaTb C MOMEHTa, KOrfga OHa Yyxe
CTana 3/10CTHOW, COrjlaCHO MNUCbMYy TreHepallbHOW nNpPOKypaTypbl
Poccunckon Oepepaumm ¢ 2010 ropga. YronoBHO HaKa3yeMbIM
npectynneHne 6ypmeTr B TOM cCllyyae, €CNM BUHOBHbIM CO3HATesIbHO
3ajepx1MBan Kaxayw wu3 BbinaaTt, coBepwas, Takum obpa3oMm,
npecTynHoe pencteue.

Mpexpe 4eM 3aBOOUTb YrosloBHOe feno cynebHble nNpucTaBbl 3apaHee
npenynpexnawT HennaTenbluka, NPOU3BOAAT B3bICKAHMA, a TaKxe
HanarawT apecT Ha JIM4Hoe uMylecTBo. [l03TOMYy, 3a Heynnaty
aNMMEHTOB He BCErfga MOXeT HacTynaTb YrosloBHas OTBETCTBEHHOCThb.

Kakyio Heynnaty MOXHO Ha3BaTb 3JIOCTHOWU?

Ona Haka3aHua 3a HapylweHue HeobXooMMO nNpAMoOe NOKa3aTenbCTBO,
YTO BMHOBHAasd CTOpPOHA COBepwaeT 3TU OENCTBUA CO3HATENbHO.
CornacHo OencTBYiUEMY 3aKOHOOATENbCTBY [aHHbIA MPU3HAK YETKO He
onpegenseTca, B TakKOM chnydyae cnyxba cynebHbIX MNpUCTaBOB
PYKOBOACTBYEeTCA TaK Ha3biBaeMbiMM MeTOOMYECKUMU PEKOMEHOALMUAMMU.

OHM KacawTcsa B MNepBYW O4Yepedb pPacCCAefoBaHUW MNPECTYNHbIX



0ENCTBMM CO CTOPOHbI poaMTENnsa, KOTOpble npepgycMaTpuBawTCH
cTaTben YronosHoro Kogekca rocypapctea. [o3uums 6bina BbiICKa3aHa
B 1984 ropy Ha opgHOM K3 3acepaHun BepxosHoro cypma PCOCP. B
COBETCKMWe BpeMeHa CcylecTBOBaNla aHanornyHada cTtaTbfA, M NpakKTUKa
cynoB Obila 4acToM HOPMOM.

3N10CTHOM HeynnaTy aJIMMEHTOB MOXHO CYUTaTb, ecnu Oblim HapyweHsbl
oba npasuna:

= bonbwe 4 MecaueB cocTaBndeT HeynnaTa;
* JINLO OTKPOBEHHO FOBOPUT, 4YTO BLINOSIHATL CBOUM TpeboBaHUSA
OH He cobupaeTtcs.

MocnegHWn NyHKT SABNSAETCA CMNOPHbIM, COBPEeMeHHble MeTopuyeckue
pPEeKOMEeHOaLMN TPaKTYT €ro MakKCUManbHO pPa3BEPHYTO.

OCHOBHbIMU NMPU3HaKaMU 3JIOCTHOINro YKJ/IOHEeHUA B TaAKOM CJiydYae MoXeT
CYUTaTbCA, ecnu:

= BUHOBHbLIM CKpbIBan CBOW O0XOAbl, @ TakKXe WUMYyLECTBO;

= YKa3blBan HenpaBWibHYW WHPOPMaLMI0 KacaTesibHO MecTa paboThl
M NPOXMBAHUA;

= Coobwan o cebe noXHbie NOKa3aHUSA;

= Hurpe He paboTan M He nNbiTancd 3aperucTpupoBaTbCs Ha
bupxe Tpyna;

= [laxe nocrne HEeCKONbKUX TMNpeOynpexgeHun, BCe pPaBHO
OTKa3biBancd nNnaTuUTb allMMEHTb, Haxoasa Kakue-nubo
OTrOBOPKMW.

Kakumn 6ynyT mencTBUS CO CTOPOHbI rocypgapcTea?

CornacHo c¢T1.157 YronoBHoro Kopekca, npepycMaTtpuBanTcCs
cnepywuue HakKa3aHuA:

* icnpaBuTeNnibHble U NPUHYAUTENbHble paboTbl CPOKOM OO OOHOrO
roga;

= ApecT 0O Tpex Mecsaues;

» JlnweHne ceoboabl CPOKOM OKOJMO rofa.

BoibOop 0QHOro W3 HaKa3aHWUW OCywWecTBNSAeTCa Cyaben, KOTOpPbIN



NPMHUMaeT peleHne, OCHOBLIBASCb Ha MNO3ULMAX agBOKaTa, MPOKypopa
M nogcyauMoro. B KauyecTBe Haka3aHuMs He MoxeT ObiTb MCNONb30BaH
Tonbko apect. C MOMeHTa, Korgpa BCTYMNu/a B CUNY 3TOT 3aKOH Ha
Tepputopun Poccunckon Oepepaumm TakK M He MNOABUACA HUM OOMH
apeCTHbIM OOM.

B kateropuw 3M0CTHbIX YK/IOHEHWW NoNagaeT OTKa3 OT MNOralweHus
3a[10/IXEHHOCTMW MO HeynjsaTe alUMEHTOB faXe noclle HEeCKONbKUX
npepynpexneHnin cynebHbix npuctaBoB. W3-3a OTCYTCTBUS apecTHbIX
[NOMOB rpaxXmaHWH oTnpaBnsieTcd OTObIBATb HAakKa3aHWe B THPbMY.

PeweHne OypeT BblHECEHO CyAOM TOJIbKO B cny4yae cobnwopeHusa pspa
BaXHbIX YCJ/IOBUN:

= KakuM Obin yMbiCen poauTens, He nfaaTuUBWEro aluMeHTb? B
KOMMNJieKce paccMaTpuBawTCs BCce 00CTOATEenbCTBa [aHHOrO
HapyweHua. B cnydyae, ecnu rpaxgaHuH He MOIr nNepeyncnaTthb
cpenctBa M3-3a notepu, CMeHbl paboTbl, COKpaweHus wunwu
YBOJIbHEHUA — YroJsioBHOE f[eno He OydeT OTKPLITO;

= [paxgaHMHa MoryTt ocsobogutb OT HeonnaaThl aJIMMEHTOB TOJIbKO
B TOM Clhly4yae, €Cnu NPOTUB HEro coirpanu HebnaronpusaTHble
cTedyeHuns obctosTenbctTB. B KayecTBe OCHOBHOrO
foKa3aTeslbCTBa MOXHO nNpenobaBUTb cnpaBky c LUeHTpa
3aHATOCTM, nNpukKa3 paboTtopgatens 0O COKpPAWEHUN UNKN Xe
6onbHMYHLIN. Ha ycTpaHeHne ob6cToATENBCTB O0OO6BIYHO
BbiIeNaeTCsa OnpefefieHHbln BPEMEHHOW MNPOMEXYTOK, €Cn Wux
MOXHO YCTpaHUTb. B TakoM crydae, NuUuo OOJXHO NPencTaBUTb
BCe OQOoKa3aTenbCTBa TOro, 4To Oonr ObT noraweH BOBPEMS U
HWKaKue CcuTyaumm He CcTanum npendaTCTBUEM BbIMNOJSIHEHUSA
YCNOBUN;

» Cyd uMMeeT MoJsiHOe npaBO BbIHECTWU peweHue 006 apecTe B TOM
Ccnyyae, €CNu NUUO0 CO3HATEeNIbHO YKAOHSAETCA OT YynfaaTbl CBOEw
3a00J1IXEHHOCTMU.

B obsa3atenbHOM nopagke [ONXHO ObTb cobnwopeHo TpeboBaHue
KacaTeslbHO HEO[OHOKpaTHOMY npepynpexgeHuo o HeobxooumMOCTH
onsaTthl CO CTOPOHb CcypebHOro npucrtasa.



B cnyyae, ecau 6bina 3akpenneHa [OroBOPEHHOCTb NO COrJaWeHU
Mexgy Ccynpyramm, TO rpaxpaHka poJsixHa obpaTuTbCca B cypn no MecTy
CBOEro NPOXMBaHUA M 3aNOJNIHUTD:

= 3a8B/ieHNe B MUPOBOM Cy[ Ha Bbigayy cynebHOro npukasa;
= ICK B paWoOHHbIA Cyfl, C YyKa3aHWEM CyMMbl OnnaTbl aJIMMEHTOB,
nmbo Xe MyHKTa O Hanuyuu cnopa Mo nopsiaky.

EcTb ocobbin psapg ob6bcTtosATenbCcTB, KOTOpPble MOXHO Ha3BaThb
CMArYyawwMmm, B TaKOM CJiy4Yae Haluyume aJIMMEHTOB MWCK4aeT
HaHeCeHue YroJIoOBHOr0 HaKa3aHua:

= I13-3a notepu paboT nnartenbumka, KOTOPbIN BCTan B LEHTP
3aHATOCTW;

* [lo BUHe paboTomatensa 6Gbina 3agepxaHa onnaTa;

= Hanuune KBUTaHUMW, B chy4vyae ecnu OaHK He NpoBen nNnaTex;

= CnpaBka OT Bpaya 0 pnuTtenbHon 60n€3HM, U3-3a KOTOPOMU
BO3HUKNM (OUHAHCOBbLIE TPYOHOCTW;

= Onnata alMMEHTOB Ha MNPOTHAXEHUU WECTU MecsaueB HebonblinMM
CyMMaMu .



