CmepThb HacyegHUKa 0o
BCTYNJIeHUas B HacCnepcTBO

[naBHaa » Hacnepcteo » KTO HacnegyeTtT WMMyWeCTBO, €C/U HacCcNegHuK
CKOHYanca 0o NPUHATUMA HacneacTtea?

[x]

Korgpa M3 XuU3HM yXxomsT OnNu3kue nwanm — 3To Bcerga 6Gonbuwas
Tparegusa. A cnydyau, KOrga poporue nwogM NOKMgawT 3TOT MUP OOMH
3a OpYyruMM C pa3HUUEeNn B HECKONIbKO MecsAueB — 3T0 [OBOWHaA
Tpareousa, KOTOpas MOXET TaK CU/bHO HaApYyWWMTb MPUBbLIYHBIK YyKafg
XW3HW, 4YTO NOW OYEHb [OOJSIFrO0 He CMOryT MPUUATU B cebs.

Mpu >TOM UM elle HYXHO HAWTKM B cebe CWUNbl PeEWUTb BCe BOMPOCH,
CBSi3aHHble C OQOpPMIIEHMEM HacnencTBa.

Ecnun 4yenosek ymupaeT, TO BCe €ro MMywecTBO [OO0JIXKHO MNEpPenuTu ero
HacnegHMKaM, 4YTO onNpependwTCa NO 3aBelWaHWw WAW COrsacHo
YyCTaHOBJIEHHbIM [paxgaHCKMM KopekcoM PO (panee — «IK PO»)
oyepensmM.

Ho MHorpa cny4yaeTtcs Tak, 4YTO CaMW HACNeOgHWKU, He yCneB MNPUHATb
HaCcNeacTBO, TOXEe YMUPaAKT.

B aTOM cny4dyae npaBo Ha nNoJlyYyeHWe HacNencTBa MNepexoguT ero
CobCTBEHHbIM nNpeeMHMKaM — nopaobHbiM nepexong B 3akoHe
ob6o3HavyaeTCqd KakK «HaclefCcTBeHHas TpPaHCMUCCUA»,

KTo MOoXeT npereHgooBaThb Ha
HacnepcTBo, €CnuM NPSMOM HacCNepHukK
CKOHYaJNCcA OO ero NpuHATUA?

MopobHoe npaBoO Nepexofga HacnegcTteBa onpepeneHo B c¢T1.1156 K PO,

CyTb TakKoOro npasa B TOM, 4YTO €CJiIn MNOCJIe OTKPbITUA HacneactBa B
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MUP WMHOW yXOOWUT MPAMON MPEEMHUK MUMYWEeCTBa, KOTOPbIN HACNEeOCTBO
NPUHATL TaK W He ycneBaeT, TO MPaBO €ro MnoJiy4YyeHus BO3HUKAET
yXe y ero cobCTBEHHbIX HaC/eQHUKOB.

YMepwnn HacnegHukK (TPAHCMUTTEHT) B CBA3U CO CMepTbi yTpaduBaeT
BO3MOXHOCTb MNONYYUTb HACNEOCTBO, 3aTo €ero cobCTBeHHble
HacnegHUKn (TpaHcMuccapsl) nogobHoe npaBo HaobopoT npuobpeTawT.

3TO POOHWUT TPAHCMUCCUIW C MPaBOM MNpeacTaBfieHUs, CPaBHUTENbHbLIN
aHanM3 KOTOopbiX OypeT npoBedeH Huxe.

YTobbl BO3HWMKana HacnencTBeHHasd TpaHCMMNCCnUda, HacneactBo He
OONXHO ObITb HacCNegHUKOM MPUHATO.

Opyrumn cnoBamn, He [ONIXKHO ObITb COBEpPWEHO HU OQHO M3 Clepylwnux
lopugnYecKn 3Ha4numbiX BEUCTBUN:

* MPUHATMA HACNencTBo No ¢akTy (2TO O3HavyaeT BJlafjeHue U
nonb30BaHWe nNpegoMeToOM Hac/ieqCTBa, €ero oxpaHa OT
CTOPOHHUX MocAraTeNbCTB, €ro COoAepxXaHue, a TakKxe pacuer
No gofsiraMm Hacrnepopartens);

* NOJayYn 3adB/IeHUA HOTApPUYCy O FOTOBHOCTM HacseOCcTBeHHOe
MMYLECTBO MNPUHMMATLb (Takoe 3adBJIeHWEe HYXHO nofgaBaTb B
TeyeHne nonyroga C MOMeHTa CMepTH).

Ecnu Xe Kakue-TOo M3 BbllleHA3BAHHLIX OEACTBUKA ObIMN OCYlUECTBNEHSI,
TO TPAaHCMUCCUM He BO3HUKAET — TMNPUHATOE HACNEeACTBEHHOoe
MMylLIECTBO MPOCTO BKJOYAETCH B COOCTBEHHYW HACNeOCTBEHHY Maccy
TPAHCMUTTEHTA W Hac/leoyeTcs ero HaclegHuMkKaMum Ha obuux
OCHOBAHUAX.

[lpaBO TpaHCMUCCUKU YACTO MYTawT C MPaBOM NpefncTaB/ieHUda, KoTopoe
pernaMeHTuposaHo CT1.1146 K PO®. 2TM pBe npouenypsl Ha CcaMoM
nene wuMmewTt MHoro obwero. W B TOM, M B OpYroM cifiyyae npaso Ha
noslyyeHne HacnencTBa MMeEWT HACNEOHWKW yMeplero rpaxpaHuHa.

Mpn sTom mMexmgy >3TuMu dopmamu MNoayyYeHuss HacnegcTBa €cCTb M
BecbMa CyUWeCTBEHHbIe OTJIMYUA:

= [[paBo npencrtaBneHUs BO3HWKAET TOJIbKO B TOM Clliydyae, ecinu



NpeeMHUK yMupaeT [0 TOro MOMEHTa, Korga npou3owno
OTKpbITME HacneacTBa, a TPAHCMUTTEHT yMUMpaeT yxe nocne
ero OTKpbITUS.

= [l[paBO NpencTaBneHus nNpegycMOTPEHO TOJSIbKO OJ1 MEpPBbIX Tpex
oyepenen HacnenoBaHua (NpsAMble MOTOMKWM HEKOTOPbIX W3
HacnegHuWkoB 1-3 ouepepen).

B cMbicne 3akoHa, npaBo NpeacTaB/ieHUMd O3HadaeT, 4YTO NOTOMOK
«npepcrtassdeT» CBOEro noyumswero poaocreBeHHWMKa, nNnojly4ad BMECTO
HEro HacneanCcTBeHHoe UMYIIECTBO.

KOHeYyHO, nNpencTaBfiiTb YMepWero B WPUOMYECKOM CMbIC/ie C/l0Ba yxe
He TpebyeTcsi, OOHAKO 3aKOH onepupyetr WMEHHO TaKWUMMU
dopMynnpoBKamu.

HanpuMmep, Xun HeKUW peaywka, Yy KOTOPOro Obi1 CbiIH U BHYK.
Hukakon ppyrom pogHu y pepywku He 6bmo. W BOT cny4dmnachb
Tpareaus, W eOWHCTBEHHbIW CbiH NMorub6 B aBTokKaTacTpogpe. Yepes
napy Mecaues yMupaeT M caM pgen. B 3ToM cnydyae, y BHykKa
BO3HMKAET NpaBO NpeacTaB/ieHUs, MO KOTOPOMY OH MOXET MNOAY4YUTb
MMylWlEeCTBO Oefda BMECTO CBOEro oTua, KOero yXe HeT B XMBbIX.

HacnenctBo oTuUAa OH, KOHEYHO Xe, TOXe MNOoNyyuT, HO 3To byper
COBCEM [IpYyron HacneaCcTBEHHbIN npouecc.

Ecnu xe cHavana npukasan [O/Ir0 XuMTb Oefyllka, a CblH yMep 4epes
napy AOHeW nocne Hero, He ycneB NPWHATb €ro HacneacTBo, Torpa
BHYK CTAHOBMUTCH yXe TpaHcMuccapoM. Ecnu Obl y cbiHa Obiin MHbIE
HaCNnegHWKKW, TO BCE€ OHM HacnepoBanu Ob MMywWecTBO nNO
HacneaocTBEeHHONW TPAHCMUCCUWU.

ﬂpaBo npencrtasjieHna, B CBOW o4yepeb, nepexoguTt B OJaHHOM CJly4dae
TOJIbKO BHYKY (BHyKaM, ecnun 6bl X ObINO HECKONbKO) .

KnwyeBbiM OTNUYMEM 3[ecCb 6yneT ABNATLCA WMMEHHO MOMEHT KOH4YWMHbI
HacnegHuka, 4T0obbl MOXHO ObIIO pa3rpadHndntTb AOBa CMEXHbLIX, HO
nMmewplumnx pasHble OCHOBaHMA BO3HWMKHOBEHWUA TMpaBa.

Ucxoms un3 nonoxeHnn 3aKkoHogaTesNbCTBa, B cinegymwunx cJigydasx



HacnenoCcrBeHHass TPaHCMUCCUA He BO3HUKaerT:

» TP@aCHMUTTEHT nNpoOnNyCcTWUNI CPOK [Ndg NPUHATUSA HacnencTea
(wecTb MecsiueB) M He ycnen K MOMEHTY CMepTuM BOCCTAHOBUTbL
ero. TpaHcMuccapbs nuwawTCcs nNpasBa Ha HacnencTso,
MOCKONIbKY CaMW OHM BOCCTaHaBNMBaTb MNPONYWEHHbIE CPOKU He
UMeKT npasa;

» [lepBoHavYanbHbLIM HacnepopaTtTesb MOr OCTaBUTb MNOCMepTHOEe
pacnopsaxeHne wuWMywecTtBOM (3aBellaHne), rQge yxe caM
onpepenun BCex MNOQHacnegHWKOB (MNOQHAa3HA4YeHHbIX JiML) Ha
cnly4yan CMepTW YenoBeka, KOTOPOMY 3aBellaHO WUMyWeCTBO WM
ero 4yacTb;

 Hacnepopartenb M ero HacnegHuUK yMeprauM B OOUH M TOT Xe
0EeHb, HanpuMmep, nNpuW 4Ype3BblYaWHbIX CUTyauunsx. B 3ToMm
cflydae npasBo Ha nosiydyeHWe HacnencTtsa B nopapke cT1.1156
K PO He BO3HUKaET;

Ecnn HacnegHUK wWMen npaBO TOJIbKO Ha nMojy4yeHune
obs3aTtenbHOM ponu, TO TakKoe nNpaBo ero CoBCTBEHHbLIM
HacNeflHMKaM yXe He rnepexogumT, MNOCKOJNbKY «00f3aTefbHOCTb»
npuBsfA3aHa K JIMYHOCTKU 4YeyiloBekKa, TOYHee, K ero
HeTpypocnocobHoCcTM M, KaK CNneacrteue, couManbHOW
He3aWMnWeHHOCTH.

YenoBek, KoOTOpbIi ABNASAETCS TPaHCMUCCAPOM, MO PaKTy umeeT npaBo
Ha nosy4YyeHue cpa3y OBYX HacnefgcrB:

1. CobcTBEHHO HacneacTtBa TpPaCMUTTEHTa, KakK ero cobCTBEHHbIU
HacnegHWK, Mony4vawwnui MMylWecTBO Ha OOWWMX OCHOBAHMAX;

2. HacnepctBo nepBOHa4yYanbHOr0O HacnegopaTtensd, KOTOpoe He
0OCTanoCb ero npsMOMYy HacnegHuKy Mo npuynHe 6e3BpeMeHHOW
CMEpPTM NOCNEQHero.

JT0, KOHEYHO Xe, OBa pa3HblX HacCeaCTBEHHbIX Aena, KOoTopble MOryT
BECTW pa3Hble HOTapuyCbl B pa3HbiX ropogax, Bce bypmeTt 3aBucetb OT
TOro, rpge ObM 3aperucTpupoBaHbl Ha MOMEHT CBOEeW CMepTw
nepBoHa4albHbIM HacnegodaTenb U €ro yMepuumum HacnegHuk.

JDTW HacneOcTBeHHble fena MEXY cobon He cBSA3aHbI, no3ToMy, €CJin



NMPOM3BECTM OTKa3 OT OJHOro HacNeacTBa, 3TO He OygeT oO3HayaThb,
4YTO M OT APYroro TpPaHCMUCCApP OKa3blBaeTcH.

30eCb MOXHO MOCTYNMUTb, KaK Oylla MoxenaeT — OTKa3aTb OT OOHOrO,
HO MPUHATbL APYroe, WAW MPUHATb BCE W OTKa3aTb OT BCero. HyxHO
CMOTpPEeTb MO CUTYyaLuU, OLEHMBAA COCTAB HACNeOCTBEHHOW MacChl.

Ecnum oCcHOBY ee COCTaBMAWT [OONTM, TO OH Hee nydlle 0TKa3biBaTbCH,
BENb 3aKOH He ponyckaeT 3abpaTb WMywWecTBo, a OT QOONTOB
OTCTPAHUTLCA, MNPOU3BEAsS YAaCTUYHBIN OTKa3.

MpuHATME M OTKaA3 OT KaxOaoro W3 BbllleHAa3BaHHbLIX BWOOB HaCNeOcTB
obwmMm — HYXHO nopaTb HOTapuycy 3adBiieHne nNubo O FOTOBHOCTHU
HacnepgcTBo NpPUHMMaTb, MO0 C U3bABJIEHUMEM XeflaHud OT Hero
OTKa3aTbCAH.

Ho npu 3TOM HYXHO NOMHMUTbL, 4TO OTKa3 — 3T0 npouepypa
6be3Bo3BpaTHasa, M 3abpaTb 00OpaTHO €ro yxe He nNONy4YumTcsa.
OTKka3biBaTbCs, TakK OTKa3biBaTbCA. [l03TOMYy HYXHO 3apaHee Bce
B3BECUTb, M[abbl HE MPUHUMATb MOCMEIWHbIX PEWEHUN.

C O6bTOBOM TOYKM 3peHMA nepexopn MnNpaB HacepfoBaHUA
npencTtaBnseTCa [OBOSIbHO HETUMNUYHbBIM, BeOb HACNEeACTBO MNOAYyYalT
COBEPWEHHO WHble NWAW, HEXeNu COCTaBNAWT HACAEQCTBEHHYKW
oyepenb.

OpHaKo 3aKOH ponyckaeT nopoOHLIA nepexon, KPoOMe TOro, Ha
NpakTUKe 3TO NpenacTaBNAeTCss COBEPUWEHHO OObIYHLIM [ENOM.



