Cnoco®bl O0TKasza OT HacneacTBa
COrJlaCHoO 3aKoHOOoaTeJibCTBY

[x]

YacTo, npocMaTpuBas pas3finyHble ¢uSIbMbl M 4YMTaAA XYyOOXECTBEHHbIE
NMPOM3BEOEHUA, MOXHO HATONIKHYTbCS Ha TakKoW WU3NwWO/IeHHbIN
cTepeoTun, 4YTO HacCnNeaCcTBO — 3TO JNIerkKUM nNyTb U3 OegHOCTU K
boratcTtBy, Be3eHMe, KOTOpPOE HEOXMOAAHHO HAaCTWUraeT TrNaBHOrO
repos M KapowHanbHO MeHfieT €ro XuW3Hb. HO B pEWCTBUTENbHOCTHU
BCE OaNeko He TakK, U BeCb POMAaHTU3M OCTaeTCsd TOJIbKO B BblAyMKax
aBTOpPOB.

HacnenctBo MoOXeT MOpoN OKa3aTbCA MPOCTO HEHYXHbIM MPEEeMHUKY, a
ObiBaT CUTyauWu, KOrAa OHO ele U CconpoBoxpaeTcsa 60NbuUMK
O0OJSIFraMK, UYTO TaKKe He cheflaeT XWU3Hb Nydwe U Kpawe. [Ons Takux
CnyyaeB, €eCNM HacCNneacTBO OKa3anoCb HEYMECTHbLIM,
3aKOHOOATENbCTBOM MPEeAYyCMOTPEHA BO3MOXHOCTb OTKa3aTbCs OT
HacrencTea.

YTo Takoe oTKa3 OT HacneacTBa

B cooTBeTCTBUM C rpaxOgaHCKUM KogekKcoM Poccuu, rpaxpaHuH BripaBe
B TeyeHMe nosyroga nocsie npouenypbsl OTKPbITUA HacnepcTBa
obpaTnTbCa B HOTapuanbHYyKW KOHTOPY, 4YTOObl NPUHATb HACNEOHYK
gonknw MM OTKa3aTbCA OT Hee. Ho 6biBaeT TaK, 4YTO 4enoBek
6be3pencTByeT Ha nNPOTAXEeHWW BCEro 3TOro CpokKa, TOrga OH
aBTOMAaTMYECKM TepsieT HaCNeacTBEHHOe MnpaBo, M OHO MnepepaeTcs
OCTaBWMMCSA MNPEEeMHUKaM COrjlaCHO 3aBeWaHui WIN O4YepefHOCTH.

Ho 6e3penctBume He NyyYwMM W He cCaMbil pa3yMHbIN BapuaHT.
FpaxpgaHWHY OnsS 3TOro M JaeTcs CpPOK B wWeCTb MecsAueB, 4Tobbl OH
MOI OCHOBATeNlbHO B3BECUTb BCE 3a M MNPOTMB M NPUHATL 0OQyMaHHOEe
peweHne no MNOBOAY HaCNepyeMon 4acTu.

30ecb ecTb [Ba nytTmn: wnnm NpuHATb, WIN OTKa3aTbCA. Heobxogumo
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MOMHUTb, 4YTO OTKa3 WAW MPUHATME HacNencTBa — 3TO OKOH4YaTeslbHoe
peweHne, KOTOpoe BMNOCNeACTBMM Henb3d OymeT noMeHATb. JTa
puguyeckas npouenypa He uMeeT 0OpaTHOW CUIbI.

0OTka3s OoT HacnencTtBa MoxeT ObiTb OBYX BWOOB: HeOMNpPefesieHHbin U
onpepeneHHoin. HeonpepeneHHbld O0TKa3 — 3TO MNpouepypa nepepayu
yHacnenoBaHHOM YacTu uMmywecTtBa 6e3 yka3aHusa nuua, KoTopoe
nonyynT 3Ty posw. B 3TOM cnyyae, OoHa paBHOMEPHO pacnpepensertcs
Ha BCeX MPeTEeHOEeHTOB Ha HacnepcTBo.

OnpeueneHHbM OTKa3 — 3TO MNepepayda AOO0Jin HacneactBa KOHKPETHOMY
gy uwnn nunuaM, KOTOpble TaKxXe MOryT BbICTYMNATb MpeeMHUWKaMu no
3aKOHY WUIn no 3aBellaHU. OTka3 OT Hacnepcrtea — 3TO
HeoOTbeMJZIeMOe T[pPaBO 4YeJsiIoBeKa, a He €ero 0693aHHOCTb.

B cooTtBeTCcTBMM C 3akKoHopaTtenbCctTBOM PO, Henb3d 3apaHee
OTKa3aTbCs OT HacneacTtBa. [IpMHATbL pelweHue OTHOCUTENbHO CBOEWN
0OSIM Hac/eoBaHUA MOXHO TOJIbKO [MOCje npouenypbl OTKPLITUS
HacnencTtea, a 3TO0 NPOUCXOQMT nocnae opuuManbHOro nNPU3HaHUA
Bflafjesnbla WMylEeCcTBa YMEPWUM,

[lo >Toro MoOMeHTa TOJIbKO OH MMEeT MpPaBO pacrnopsaXaTbCs CBOUM
MMYWLECTBOM U pewaTb ero cyabby, M HUKTO OpPYron He MMeeT MpaBo
NpeTeHnoBaTb HAa HEro WAM WUCMNOSIb30BaTb MO CBOEMY XeNaHuK.

Onsa Toro, 4Ttobb OTKa3aTbCs OT HAacNencTBa, rocynapcTBO
npenocTaBnsieT rpaxgaHWHy CPOK B WeCTb MecaueB. B TeyeHue 3TOro
Cpoka OH o006f3aH onpegenuMTbCs C peweHWeM M oPopMUTbL €ro B
HOTapuanbHOW KOHTOpPEe, KOTOpas 3aHUMAETCH UMYLWECTBEHHbIMU
BOMpPOCaMn yconuwero.

Bnapeneu wMyuwecTtBa BMpaBe COCTaBWUTb 3aBellaHWe, B KOTOPOM OH
MOXET Ha3BaTb KOHKPEeTHble sNuua, KOTopbiM OyoeT nepenaHo BcCe
MMYWIECTBO, @ OCTalibHbIX POACTBEHHUWKOB MNPOCTO JMWWTHL MpaBa
nony4yeHus HacnenactBa. Torpa HacneacTtso 6yneT nepefaHo TOJMbKO
TeM rpaxmaHaMm, KoTopble QUrypupywT B 3aBeEllaHUM.

Mpu pa3pgene HacneacTBa POACTBEHHWKWM BNpaBe AOroBapuBaThbCH
OTHOCUTENIbHO CBOWX pofien Mexgy cobon. 3mecb MOXET BO3HUKHYTh



CUTyauusa, Korpga OOHOMY W3 TnNpPeTeHOEeHTOB onpefefeHHoe
HacneOCTBEHHOE WMYIIECTBO OKa3biBAeTCA HM K 4YeMy, a APYroMy OHO
HYXHO, W Torja OOWH BNpaBe OTKAa3aTbCA OT CBOEW OONN B MNOMb3Y

Opyroro.

Ho 3akoHOOATeNnbCTBOM MNpPegycMOTPEH MepeyeHb OMNpeaeseHHbIX
rpaxpaH, B MOJIb3Yy KOTOPbIX BO3MOXEH OTKa3 OT HacneacteBa. B
ob6a3aTenbHOM Mopsigke, 3TO MOXET ObiTb TONMbKO FpaXdaHWH, KOTOPbI
OTHOCUTCS K 4YUCNy NPEEeMHWKOB MO 3aBelWaHuw WIn 3aKoHOoAaTesNbHO,
a Takke TOT, KTO He JIMWeH HacNefCTBEHHOro npaBa 3aBellaTeneM
WU MNPU3HAH HEOOCTOWHLIM NO pPEWeHu cyna.

NoMMMO OrpaHuM4yeHuMn npu BboiOOpe nNpeeMHMKa Ha [0 HacnencTsa,
3aKOHOM nNpegycMOTPeHbl W OrpaHMYEeHUs Ha npouepypy OTKa3a
onpeneneHHoMy nuuy. Tak, €cnu B 3aBelaHuMM yKa3aHo TONIbKO OfHO
nUUo-nony4vyaTenb HacneacTtBa, TO BCE UMYWECTBO MepexoauT WMMEHHO
3TOMY rpaxgaHuHy U He MoxeT ObiTb HMKOMY MepefaHo.

Ecnn HacnepopaTtenb caM onpepenunn npeeMHMKa B ClJlyd4ae OTKa3a
OCHOBHOIO nony4vartena poJsim, TO WUMEHHO 3TOT YeJylOBEK 3a6|/|paeT
cebe nMyuwecTBo npun HexenaHumn uM BJ1Iaf€Tb OCHOBHbLIM TMPETEHOEHTOM.
I'IpM HacnenoBaHun o06a3aTenbHON OONW OTKa3 B MoJ1Ib3y KOHKPETHOro
JiInla TakKXe HEeBO3MOXEH.

B 3Tux cny4yadax, OTKa3 MOXHO COBepWWUTb TONbKO 6€3 y4yacTus
OnpefeneHHblX UL, €ero eue Ha3bBawT abconwTHbIM MU 6e3yCroBHbIN
0TKa3.

HacnegHnk BnpaBe pobpoBonbHO BbiOpaTb PopMy oTKa3a — nubo ¢
y4yaCTUEM KOHKPEeTHbIX nuy, nubo 6e3 yka3aHua NOCNEeQHUX, HO B
noboM cnyyae, ona Toro, 4tobbl He ownMbuTbCa HEOOXOOAMMO B KaxOoM
OTOE/IbHOM C/lydYae MPOKOHCYNbTUPOBATLCA C WPUCTOM.

Obpa3ey 3aaBfeHMs ONS O0TKa3a OT HacneacTtBa B 4Ybl-NnbOO Nonb3y
MOXHO CKayaTb 3AeChb.

AGCONTHLIN MK 6e3yCNoBHLIM OTKA3 OT HAcneacTBa nogpa3syMeBaeT
non cobol oTkKa3 0T HacnegctBa 6e3 yKasaHUa onpefeneHHbX nul.
Oons pacnpepenseTcsa nNPONOPLMOHANBLHO Mexay OCTallbHbIMU
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npereHoeHTaMn Ha HacCcnepcTtTBoO.

Ecnu HacnegHuWkKM ycTaHaBNIMBAWTCS MO 3aKOHY, TO TOrga OTKa3Haf
yaCcTb HacnepcTBa pa3fensercd Mexay npeTeHOeHTaMu TOW Xe
oyepeou. Ecnu npeTeHOeHTOB Takou xe odyepeaum 6onbuwe HeT, TO
0ong nepexogouT HacnegHWKaM Cleaywlwen o4vepenu.

Ecnn HacnepcTso nponnMcaHo B 3aBeéllaHWKW, TO TOrpa, p[oOnNA
OTKa3aBllerocd npeeMHuMKa penmTca Mexpy OocCTallbHbIMU yHYaCTHUKaAMU
HacnenosaHus .

EcTb onpepeneHHbln nopaAnoK, B COOTBETCTBUM C KOTOPHIM
pacnpepenseTtcs OONS MeXAay POACTBEHHWKaMWU, €CNU HacnieacTBo
pacnpepnenseTcs 4yepe3 OykBy 3akoHa. 0yepegHOCTb — 3TO [eneHue
BCEX POACTBEHHMKOB Ha pa3psfbl MNM Mnopagku. [eneHue npoucxomuT,
Mcxons M3 CTEMEHU POACTBA C YCOMWWUM.

BoipensawT TpM OCHOBHbLIX CTEeneHuW poacTBa: nepBasi, BTopas w
TpeTbsa. [lpeeMHUKM NepBOM o4yepeaum — 3TO0 pgeTu, cynpyr (-a) wu
poautenu Hacnepopatensa. K npeeMHMKaM BTOpPOM o4vepeaum OTHOCHTCSH
pPOOHbIE W CBOOHble OpaTbs M CecTpbl HacnepopaTens, a Takxe
6abywkn ¥ penywku.

HacnegHukn TpeTben o4yepeanm — 3TO [OBOWPOAHble BpaTbsds M cecTpbl, a
Takxe OfauM u TeTu yconwero. [anee cnegywT 4yeTBepTad, ndArtasd wu
wecTad o4vYepenHOCTb, Kyda OTHocaTcA npababywku, npagenywkw,
oBowpoaHble BHYKKM, 6abywku wu pgegoywku, W Tak panee.

HacnepoctBo No 3aKOHY pacnpenensetcda U3HadalibHO MO 04YepefHoCTw,
Ha4yMHasa C POOCTBEHHWKOB MepBOro nopsagka. To Xe caMoe KacaeTcH
OTKa3a OT Hacsieactsa.

MpuM nepepaye OONM HacnepcTBa B CBA3M C OTKAa3OM COrJlacHoO
3aBelWaHu, npouecc pacnpeneneHus UMylecTBa BbIFNSAOAUT HEMHOTO
MHa4ye. 3aBewaTtenb BNpaBe CaM OMNpefenuTb U yKa3aTb Te fuua,
KoTopble OyoyT y4yacTBOBaTb B npouenype HacnepoBaHus. OH MoxeT
yKa3aTb KakK OOHOro 4YefioBeka, TaK W pa3fennTb MMYWECTBO Mexay
HECKOJIbKUMXU NpeTeHAeHTaMu He3aBUCKMMO OT CTEeNeHM pOoAcTBa.



Takxe 3aBewaTtenb WMEET MNPaBO CAMOCTOATENbHO Ha3HayuTb JNULO,
KoTopoe OypmeT BbICTYNnaTb MNPEEMHUKOM B CJlyyae OTKa3a OT
HacneacTBa OCHOBHOTO npeTeHaeHTa. KonmMyecTBO TakUX Ha3HAUYEHHbIX
HaClleQHWKOB 3aKOHOOATENbCTBOM HE OrFpPaHWYEHO M MNOJIHOCTbK
3aBUCUT OT MOXeNnaHun 3aBewatens. Hacnepopatens BNpaBe NUWIKMTL
onpeneneHHbiX PoACTBEHHWKOB y4yaCTBOBAaTb B pa3fefieHUn HaclencTBa
N0 CBOEMY XeNaHuw.

B cny4yae, ecnu HaclegHWKM NO 3aBellaHU0 OTKAa3aluCb OT CBOEMN
0Oonn, TO WMYWECTBO pacnpenensetcd Mexay POACTBEHHUMKaMU B
nopsoke o4YepenHoCTH.

Obpasey 3aaBfeHMs Onsa 6e30roBOPOYHOrO0 OTKa3a OT HacCneacTBa
MOXHO CKa4yaTb 3[eCh.

CpoK OTKa3a OT HacneacTBa

NMocne npouenypbl OTKPbITUS HacneacTBa, KOTOpas HacTynaeT C AaThl
CMepTW HacnepopaTtens, y KaxOooro M3 y4YaCTHWUKOB nNpoLecca ecTb
nonropa, AOnd TOro, yTOo0OBI pewnTb BOMPOC B MNOJIb3Y MNPUHATUA WU
OTKa3a OT CBOeW OonuM HacneacTsa.

Ecnn HacnegHuk nponycTtun uonymeHHuﬁ 3aKOHO[OaTe/lbCTBOM CpPOK B
wectb MecdueB, TO OH MMEET MpaBo O6paTMTbCﬂ B Cyao, Aon4a ToOro,
4yTobbl OTKa3aTbCA OT HaACNeACTBa. JTO AOCTATOYHO C/IOXHbIN npouecc
C BeéCbMa HeACHbIMU NMepCcneKkTnBaMu.

Tako# npouecc TpebyeT o4YeHb BECOMOW [oOKa3aTenbHOW 6asbl, Tak
KakK MPWYUHBI 0N NPOMyCKa CPOKa MAONXHbl ObiTb YBaXUTeNbHbMU, a
NoKa3aTeNbCTBA OOCTATOYHbMUA A8 CYObM.

B KayecTBe OCHOBaHWW [Ons nponycka MOryT MNOCAYXUTb Takue
daKTopbl KakK, HanpuMep, AONTroCpoYHaAsi KOMaHOMPOBKA, NpOXWBaHWE B
OpYyrow cTpaHe wunu ropope, HepgeecnocobHoCTb B TeyeHue
OOMYWEHHbIX WeCTU MecAaueB ANa NPUHATUA peweHUs UNM He3HaHue o
CMepTU HacnepopaTens.

HenpuHaTue HacneactBa — 3T0 He Bcerga 6e30roBOPOYHBIA OTKA3 OT
Hero. HacnegHuWK MOXeT He ABNATbLCA B HOTAPUAlibHYD KOHTOPY M He


http://uropora.ru/wp-content/uploads/2017/05/uropora.ru-Zayavlenie-o-bezuslovnom-otkaze-ot-nasledstva-2.docx

nognucelBaTb pJOKYMEHTH, HO TeM He MeHee TMNpoXumBaTb WU
Mcrnonb30BaTb 3aBellaHHOE WUMYILECTBO. B TakoMm cny4dae, OH
aBToOMaTun4eCKn CTaHOBUTbCA BJlapgesibueM HacJieacTtBa.

Kak odopMUTb OTKa3 OT HacneacTBa

Ons Toro, 4Tobbl OTKa3laTbCHA OT HacneacTBa, HeobxoouMMO COCTaBUTb
COOTBETCTBYMWlUlEe 3asBneHue, obpa3sey KOTOPOro MOXHO MOMPOCUTbL Y
lOpUCTa MM B UHTEPHETe, 3aBepuTb ero v nepepaTtb B HOTApPUASIbHYI0
KOHTOpPY, KOTOpas BedeT OeNno O HacneacTtse.

Mpun 3ToM 3asBUTEN He obOsf3aTeNbHO NpuMesXaTb K HOTAPUYCY JIMYHO
0Ns nepepayn 3aaBneHuda. OH Takxe uMMeeT nNpaBO 3aBepuUThb
3asBfieHne B nwboM Opyrom HoTapuasbHOM KOHTOPE U OTNPaBUTb €ro
3aKa3HbIM MUCbMOM WN C KYpPbepPOM K TOMY HOTapuycCy, KOTOPbIK
BeoeT [eno.

KpoMe 3Toro, y 3asBuTens ecTb BO3MOXHOCTb O0JOPMUTb BCE
NOKYMEHTb 4epe3 Oo¢uUMaNbHOro nNpPeacTtaBuTens, KOTOPbIA MoOXeT
npencTaBnsaTb TrpaXgaHWHa Yepe3 HOTAPWMANbHO 3aBEPEeHHYW
0OBEPEHHOCTD.

Camo 3asiBNeHMe AOCTAaTOYHO MpocToe nNo ¢opMe U CoAepXaHuw, HO
TeM He MeHee eCTb psAp 06A3aTeNbHbIX NMYHKTOB, KOTOPble OHO [MOJIXHO
cogepxaTh:

» [loNHOEe Ha3BaHMe, a TaKxe wpuauvyeckun n dakTUYeCKUn appec
HOTapManbHOW KOHTOPbI, KOTOpas 3aHMMAeTCs HacneacTBOM;

= QN0 n MecTo XuTenoCTBa 3aABUTENS;

» Ha3BaHune: «3aaBneHne ob oTka3le OT HacneacTBa»;

» OCHOBHble Te3UCbl OOKyMeHTa: BbbOp ¢opMbl OTKa3a (cC
Ha3HaYeHneM onpepeneHHbXx nuy unum 6e3 yKa3aHuq
nocnepgHux) ;

= [laTa cocTaB/ieHUd OOKYMeHTa;

* [lopnucb C pacwMdpoBKON 3asaBuUTenA.

Obpaseu 3asBneHUs ONsS O0TKa3a OT HAcNeAcTBa B 4Yb-nMb0 nonb3y
MOXHO CKayaTb 30ecCh.
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Obpa3el 3aaBfeHUd AONa 6e30roBOpPoOYHOro OTKasa OT HacCNencTBa
MOXHO CKayaTb 30ecCh.

K 3asBneHuio ponxeH ObITb NpPUIOXEH cnenywwuin nepeyvyeHb
NLOKYMEHTOB:

* NOKYMEHT, YOOCTOBEPSAWNA JIMYHOCTb 3afABUTENS;

= QOKYMEHTbl, KOTOpble MNOATBEpPXAalwT MpaBO Ha MNOJly4YeHue
HacnencTtBa: MO 3akKOHY — OOKYMEHTbl O CTEMNeHuM POoAcTBa C
MOKOWHbLIM, MO 3aBEWAHWI0 — CAaMO 3aBelaHue;

= CBUIETENbCTBO O CMEepTW 3aBewaTtens;

= CMPaBKa O MOC/IelHEM MecCcTe XWUTenbCTBa YMepuero.

B cnyvyae, ecnu HOTapuycC COYTEeT HYXHbM, OH MoxeT 3aTpeboBaThb
NOMNONTHUTENbHbIE OOKYMEHTHI.

llocneacTtBuA OTKa3a OT HacneancTBa

Heo6xogumo NOMHUTbL, 4Y4TO OTKA3 OT HacneacTBa — 3TO npouepypa,
MMewwas MNOJIHYID WPUAUYECKYHw CUJy, a 3HAYUT U npaBoBble
nocneacTBUA, a WMEHHO:

*fnocfne TOro, KaK 3afaBfieHne o006 oOTKa3e 3aBepeHoO Yy
HOTapuyca, OHO BCTynaeT B 3aKOHHY CUNy W He MOXeT ObiTb
B Ma/lbHENWEM OTMEHEHO WM U3MeHeHOo. Takoe 3asiBNeHue He
uMeet obpaTHOM CunbI;

* @C/IM HacnegHWK BCTYMNWA B CBOEe MNpPaBO HacnepoBaHUS U
opuuManbHO NOATBEPAUST 3TO MPUHSATUEM, TO OH yXe He BrpaBe
nogpatb 3asBneHMe 06 oTkase;

= ONs TOro, 4tobbl OTKa3saTbCs OT HacneacTBa HeneecnocoOHbM
MAN HECOBEPWEHHONIETHUM nNpeeMHUuKaMm, UM Heobxogumo
0ONOSIHNUTENbHO 06pPaTMTLCA B OpPraHbl ONEKUM U NonevYnTenbCTBa
3a pa3peweHueMm. I[lpeactaBuTennm OPraHoB OMNEKM MU
noneyntenbcTBa paccMaTpuBawT Bce obcToAaTenbCcTBa gena, W,
ecnm oTKa3 OT HacneaocTtBa, He MNPOTUBOPEYUT 3aAKOHHBLIM
npaBaM n obfA3aHHOCTAM HepeecnocobHbIX n
HECOBEPWEHHONETHNUX TrpaxgaH, BbiAawT pa3peweHue;

= MPEEMHUK He BMpaBe OTKa3aTbCAd OT ONPeaeneHHOW 4YacCTu
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CBOEro HacjieacTtBa. OH MOXeT O0TKa3aTbCA TONIbKO OT BCEW
npMYnTavILENCS OO0NK;

HacllegHWK He WuMeeT npaBa CTaBUTb CBOW YC/IOBUS MNpU
MPUHATUN WM OTKa3e OT HacneacTBa, OH MOXET TOJIbKO YeTKO
cnepoBaTb 3akOHaM W 3aBelWaHWW;

KOrpa rpaxgaHWH SBNSeTCa HACMegHUWKOM Ccpa3y no [OBYM
OCHOBaAHMAM: MO 3aKOHY W MO 3aBelWaHuw, TO B 3TOM Cly4ae,
OH MOXEeT OTKa3aTbCs OT OOHOW M3 4YacCcTeun HacnencTBa, ecnu
MOCYMTAET HYXHbIM;

eCcnu COCTaBJleHO 3aBellaHMe, TO BO3MOXEH Nubo abCoNTHLIN
0TKa3 (To ecTb O0TKa3 6e3 yKa3aHWA KOHKPETHOro nwuua),
nmbo 0TKa3 B MOSb3y MOAHA3HaAYeHHbIX HacnepopgaTeneM nuu;
NMPEEMHUK, KOTOPbLIM MNONMYy4YUN OTKA3HYW [0S OT MAPYyroro
HacnegHuWKa, TaKxe WUMeeT npaBO He MNPUHMMaTbL ee.



