CpaBHeHuUe 3aBellaTesibHOr o
OoTKa3a u 3aBellaTeNbHOro
BO3JIOKEHUA

[x]

[lpaB0O HacnepoBaHUA npepycMaTpuBaeT 0693aHHOCTb HacnegHUKa
BbIMOJIHUTb nmﬁym NOCNefHwlw BOMIID MNOKOWHOro. 3ITOT npouecc
perynumpyetTcda wpungpnyecCkKmMMnm TNOHATUAMU OTKa3a WU BO3JIOXKEHUA,
KOTOPbIM [OOJIXEH MOAOAYUHATBLCA HaC/IEQHUK.

Yto Takoe 3aBewartenbHbi OTKA3

Kaxoblh 4yenoBeK MOXeT COCTaBWTb 3aBellaHuMe, B KOTOpPOM 6yneT
OTpaXxeHa €ero nocJsiegHdada BOJIA B OTHOWEHMMN €ero wuMmMyllecTBa.
HacnepoBaTb MOIr'yT He TOJIbKO poOoCTBEHHUKW 3aBelaTend, HO WU
apyrune nuua, KOTOPbLIX OH YKaXeT B 3TOM [OOKYMEHTE.

CnegyeT NOMHUTbL, 4YTO NOJIlyYeHWe HacneacTBa OaeT He TONbKO MpaBa
Ha BCe WMYlleCTBO, MNEpeyvYnuclieHHoe B 3aBelWaHWn, HO W HaKnagbiBaeT
onpepeneHHole obs3aTenbCcTBa Ha HaCMeOHWKOB: BbINAATy [ONCOB,
coopepxaHue HepeecnocoOHbIX NuU, 3aBelaTenbHbM OTKa3 WU psAafd
opyrux obssatenbCTB.

Bce 3Tu 0643aHHOCTU HACNEOHWUKOB BbLIMONIHAWTCA B OMNPEeaesIeHHON
npoueccyanbHon ¢opMe, KOTOpyw onpenensetr PpPOCCUUCKUN
fpaxpgaHCckun kopekc. OcobeHHOCTM 3aBewaTeslbHOro OTKa3a, Mo
KOTOPOMY 4YacCTb HacnegyeMoro uMyllecTBa [O0JIXHA ObiTb OTOoaHa He
Hac/iegHMKaM, NpPONUCaHbl B 3aKOHE.

K ocobeHHOCTsAM 3aBewatenbHOro oTka3a OTHOCATCA:

» 06A93aTenbHOe BbLINOJIHEHME MOC/eAHeW BONMW HacnepopaTtens,
yKaBaHHOﬁ B 3aBellaHWN B OTHOWEHUUN TPETbUX JIUL,

= 00f3aHHOCTD BbIMOJTHEHMUA YKa3aHHbIX obA3aTenbCTB
HaClnegHUWKOM WJIN HacJlegHWKaMm, KakK TOro Tpe6yeT


https://uropora.ru/sravnenie-zaveshhatelnogo-otkaza-i-zaveshhatelnogo-vozlozheniya/
https://uropora.ru/sravnenie-zaveshhatelnogo-otkaza-i-zaveshhatelnogo-vozlozheniya/
https://uropora.ru/sravnenie-zaveshhatelnogo-otkaza-i-zaveshhatelnogo-vozlozheniya/

3aBellaHune;

= 0693aTenbCTBa HACNeOHUMKOB MOTYyT ObiTb KakK MaTepuasnbHbIM,
TaK U HeMaTepuanbHbiMM. MOXHO nepepatb Kakyiw nubo Beuwpb U3
HacneoyeMoro uMyluecTBa KOHKPETHOMY JuUy, YKa3aHHOMy B
3aBellaHMn, WUNM NpPeaocTaBUTb MNPOXMBAHME B [OOME Ha
onpeneneHHbin CPOK, YKa3aHHbIM B 3aBewaHuu. [epBoe byper
MaTepuanbHbiM 006493aTenbCTBOM, @ BTOPOE HeMaTepuanbHbIM;

= BbINONIHEHUE 0093aTeNnbCTB KacCaeTcd TONMbKO Hacnegyemoro
uMmyllectBa 3aBewartens. JIM4HOEe UMYyWECTBO MosyvyaTens He
MOXeT BbiCTynaTb B KayecTBe cnocoba WCNOSIHEHUS BONMU
HacnepopmaTtens.

B 3aBewaHWM MOXHO yKa3aTb Ha obs3aTenbcTBa BbiNMaTbl [0JIr OB
nocne cMepTu Hacnegopatens. B 3ToM cnydyae HacnepHuku 6ypyT
BLICTYNAaTb KakK OTKa3oMony4yaTenu, COrfacHoO NpaBoOW MHTepnpeTauuu
CUTyauuu.

B TeyeHue Kakoro CpoOKa HEﬁCTByET npaBo Ha noJZiyyeHue
3aBellaTeNslibHOro OTKa3a

ObsasaTtenbcTBa, Hanaraemble Ha HaCNegHWKOB, [OONXHb ObITb
MCMONIHEHb B KOHKPETHbIM CPOK. ITOo onpependet 4. 4 ct. 1137
paxpaHckoro kopekca Poccum. CpokK ucnonHeHus obs3aTenbcTs
coCTaBndeT TpW roga C MOMEHTa BCTYMJIeHUWAa B NpaBa HaciejoBaHMUA.

3aKOH He npegycMaTpuBaeT OTMEHY MCMosiHeHUs o0693aTenbCTB Oaxe
nocne wucrte4vyeHus cpoka. O06a3aTenbCcTBa aBTOMAaTUYECKM
HakKnagbiBalTCA Ha HacnepgHuka, cornacHo ct. 1138 K PO, nocne
NPUHATUA HacNefacTBa HacC/egHUKamu.

3aBeuwlatenbHbil 0TKa3 — cypebHas npakTuka

CynpebHasa npakTuKa NOKa3blBaeT, 4UYTO B XOO€ BO3HWUKHOBEHUS
HaC/eaACTBEHHbIX OTHOWEHUW BO3HMKAET MHOIF0 CMOPHbLIX CUTyauuu,
KoTopble pa3bupawTtcas B cynebHoM nopapke. Tak, ecnu
oTKa3onony4vyaTenb, KOTOPOMy nepepaeTcs MNpaBo MPOXUMBAHUA B [OME
HacnepopgaTtens, BCTynaeT B 6pak, TO HacnegHWKUM B OTHOWEHUU HEro
OOJIKHbl BbLIMOSIHUTL WU B 3TOM Cliy4yae BOMKW NOKOWHOro. Wpugnyeckwu,
obs3aTenbCTBa HaCNeAHMKAMU MPUHUMAKTCA BMECTe C HacneacTBOM MU



SBNANTCA HEOTOENMMOW €ro 4acTbio.

NMpaBa #n 0653aHHOCTU HACNEeOHWKOB B 3TOM CNy4vyae Henb3d
pa3gensatb. BcTynneHve B HacneacTtBO He MO3BONSET OTKa3aTbCd OT
BbLIMOJIHEHUA YKa3aHHbIX B 3aBellaHMn 005f3aTenbCTB MO BbIMOSHEHMUIO
nocnegHen BOJSIMN MOKOWHOTO.

OTka3 oOT opHOro nogpasymMeBaeT OTkKa3 u oT pgpyroro. Cnepyer
yynTtbiBaTb U TO, Y4TO UMyWECTBO, KOTOPbLIM MNOJIb3yeTCAaA WIWN BJlapgeeTtT
oTKa3ononyyaTtenb, He MoxeT ObiTb pa3geneHo C ero Cynpyrom wu
nepeuTn No HacneacTBy K ero getaM. Takoe MMyWecCcTBO NPUHaAOIEexuT
TONIbKO OTKa3sonofay4vaTeno.

3aBelWaTenbHbIl 0TKa3 MOXeT ObiTb BK/JWYEH B CaMO 3aBelWaHue wunu
COCTaB/leH KaK OTAeNbHbii AOKYMeHT. OH MoXeT ObiTb OTKPbITHIM
3aBellaTeslbHbIM OOKYMEHTOM, KOTOpPbIM CTAHOBUTCS W3BECTEH BCEM
HacnegHWKaM elle 00 CMepTu HacnepopmaTens, WX 3aKPbITbiM, KOTOPLIN
ornawaeTtcs nocflie KOH4YUHbl 3aBewaTtens. B nwboM cnyyae ykasaHwue
Ha BbIMOJIHEHME MNOCNEeOHUX PaCMOPsSIXEeHWW HacnepgopaTens B OTHOWEHUM
HEHaCNeAHUKOB OONXHO ObiTb 3a¢UKCUPOBAHO MUCBMEHHO M 3aBEPEHO
HOTapuanbHo.

®opMa HanucaHus BbOMpaeTcs caMuMm 3aBewaTesieM. 3aKOHOM He
npegycMoTpeHbl XecTkue TpeboBaHWS K COCTABNIEHWI 3aBewWaTesibHOro
oTka3a. EguMHcTBEeHHoe TpeboBaHME — 3TO yKa3aHMe KOHKPETHbIX Nul,
He BXOQAWWX B YUCNO HACNEOHWKOB, W KOHKPETHOro uMyllecTBa,
KOTOpPbIM OHM MOryT MNOSIb30BaTbCH.

MonyyaTb B COOCTBEHHOCTb WM Bnagetb. CNMCOK ponxeH ObIThb
OONHO3HAYHbLIM, €ro Hago HanucaTb TakK, 4YToOb He BO3HWUKANO
PAa3HOYTEHUW. ITO MNO3BOJIMT TOYHO TPAKTOBATb MOCNENHION BOJIW
HacnepopaTtens.

Mpu cOCTaBNEeHUM HACNEOCTBEHHOr0 OTKa3a HYXHO MOMHUTb, YTO €ro
CTOMMOCTb He [O0JIXHA MpeBbillaTb BCEeX aKTWBOB 3aBewartens.
MocMoTpeTh obpasel, 3aBeWaTeNbHOro 0TKa3a MOXHO 30ecCh.

3aBelwaTtenbHoe BO3JIOXEHWE KacaeTcda NnochefHen BONMW 3aBewaTens.
3TO NMpaBOBOE MOHATME, KOTOpPOE MNO3BONAET BLINONHUTL PAQ OEeNCTBUN
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B OTHOWEHWU NUL,, HEe SABMAWWMXCA HacnegHukamu. TakK, 3aBewaTtenb
MOXET BO3JIOXUTb HA HaAcnegHWKOB obA3aTenbCcTBa YyXxoAa 3a
OOMAWHUMN MUTOMLIGMU, KOTOPbIE OCTAHYTCS MOCNEe ero KOHYWUHbI. OH
MOXEeT 3aBelWaTb BbiNJlAYMBATb ONPEAEeNieHHble CYMMbl B KOHKPETHble
6naroTBOpUTENbHbBIE OpPraHu3auuM nocne ero cMepTu u T.M.

MopsApoK ucnosHeHUA 3aBellaTeslbHOro BO3JIOXKEHUA

Kak TONbKO HaC/negHUKn nPMHNUMAKT HacnhepyemMoe WUMYyWECTBO nNO
3aBeWaHnw, Ha HUX HaKnagbiBawTCs 00A3aTenbCTBa MO BbINOJIHEHUIO
3aBellaTe/IbHOro OTKa3a, TaK KaK C uUMywectTsBoM HaCNhegHUKY
nepexopodatT U 3aBellaTel/lbHblE BO3JIOXEHUA .

OHM BLINONHAWTCA CTPOro B pPaMKax COCTAaBJIEHHOro 3aBelWaHus.
Tonbko B 3TOM Cjiyyae HacCfegHUKU nofy4dyawT opuuuanbHoe npaBo
pacnopsaXaTtbCs BCEMU OCTallbHbIMU CpefcTBaMu HacnepopmaTtens.

3aBewaTtenbHble 06A3aTenbcTBa MOryT ObiTb MNPOMNMCAaHbl B CaMOM
3aBEWAHUN MM B OTOENIbHOM OOKYMEHTE, MNpuaarawieMcs K HeMmy.
dopMa MX HaAMNUCaHWA He OoTpaxaeTcs Ha WX BO3/IOXEHWUWU Ha
HacnegHWKoB. [NaBHOe — 3TO TOYHOE MCMOJIHEHUE BOJIM MOKOMHOIO
COrfacHoO 3aBelaHuio, 3a KOTOPbLIM CNneauT npoueaypa BO3JIOXEHUS.
NMocMoTpeTb obpa3el 3aBelaTeNbHOro BO3/IOKEHWS MOXHO 34€ecCh.

CpaBHUTENbHbLIA aHaNU3 3aBewaTesibHOro
OTKa3a M 3aBewWaTeNlbHOro BO3JIOXEHUS

YeM oOT/IMYaeTCs 3aBellaTeNibHbIA OTKAa3 OT 3aBelaTeNlbHOro
BO3/IOXEeHUs? 3aBellaTeNbHbIN OTKa3 MOXEeT KacaTbCf TONbKO
MaTepuanbHbIX BelWewn, BXOAAWMX B Hacnepctso. OH no3BondeT
KOHKPETHOMY (¢U3UYEeCKOMY NnuUy MOoNYy4YUuTb OT HACNEOHWKOB npaBa
pacnopsaxaTbCs M MNONb30BaTbCA YaCTbld HacC/eoyeMoro MuMyllecTBa.
3aBelWaTenbHOEe BO3/I0OXEHWE He KacaeTcd TpeTbero nuua. dTa dopMa
No3BONISIET MCMNOMb30BAaTb YaCTb HACNeQyeMoro uMylecTBa B MNOSb3y
XMBOTHbIX, PACTEHWN, OpraHusauuin M GoHOOB.

NWcnonb3oBaHue 3TUX OBYX MPaBOBbIX (OPM MO3BONAET HacnepnopaTeno
TOYHO BbIPA3UTb CBOW MOC/EOHWI BOMKW W MNONYYUTb HAOEXHYW
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3aKOHHYW TapaHTUI €e WCNOJIHEHUS. 3aBellaTeNbHbIA O0TKA3 WU
3aBelaTeNbHOE BO3J/IOXEeHME He MoXeT ObiTb He BbINMOJIHEHO, €Chu
TONbKO cyn He NPpuU3HaerT ero 3adKOHHbLIM no npunymHe
HepeecnocobHoCcTM HacnepopaTensa.



