CpoOK paBHOCTU nMNpaBa Ha
HacnepcTBoO no
3aKoHopaTtenbCcTBY PO

[x]

HacnenpctBeHHble Oena M[oNXHbl ObiTh ocyuecTtB/ieHbl B pPaMKaX
oTBegeHHOro BpeMeH”nM 3aKOHOM.

Takoe nojioxeHue B 3aKoHopaTenbCcTBe Obuo YCTAQHOBJZIEHO pONnA.

= 3alNThl COOCTBEHHOCTU, @ TaKXe MNPaBOMOYUN HACNEOHWKOB OT
HE3aKOHHOro BO3OEWCTBUA TPETbUX NUL;

= N9 CTUMYJIMPOBAHUS MNPaBOMOYHbIX MPEEMHUMKOB B KpaTu4aullee
BPpeMs onpenennTtb B CBOE BNlafeHuMe (aKTuyecku siBnswlueecs
6eCX03HbIM.

CTouT CKasaTb, 4TO NOMWUMO APYrUX CPOKOB B rPaxfAaHCKOM npase,
CPOKM [ONA NONyYeHUs HACNENCTBEHHbLIX MPaBOMOYUA HECKONbKO
Kopoue.

CpOK aNnsas BCTynJieHnsAs B HaACNenctTBo

3aKOHOM onpepeneH HOﬂyFOﬂMqHHﬁ CPOK pOJid 3aKOHHbLIX MpPeEEMHUKOB
ymepuero cobcTBeHHMKa, nNuMbo pOna nuL, OTMEYEHHbLIX B 3aBellaHuu,
4yT0ObI OHWM MOTNU O¢OpMMTb HacnenctBo M BCTYMNUTb B MOJIHbIE TMpPaBa
pacnopsaxeHna TeM UWJIN UHBIM UMYILECTBOM.

B paHHbIN CPOK OOO3Ha4YeHHble NnuUua A[OJIKHbI YyCNneTb OCYyWeCTBUTb
cnepywume OeuCTBUA:

" noflaTb HOTapuycy obpaueHue, KoTopoe OypmeT BhipaxaTb WX
XenaHue cTaTb MNPEEMHUKOM;

- cobpaTh M NOAroTOBUTb [OKYMeHTaUMWw, KoTopas HeobxoguMa
HOTapuycy nnsa opopMIeHUs NpeemMcTBa;

" NONIYyYUTb OT HOTApPUYyCa [OOKYMEHT — CBUOETEeNbCTBO O
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NMPaBoOMOYUM NPEEMCTBA;

*NOCTaBUTb COOCTBEHHOCTb Ha Y4YeT B COOTBETCTBYWIEM
opraHe, ecnuM TakKoe WMYWEeCTBO MNOAJIEXUT Yy4yeTy COrnacHo
HOPMaM 3aKoHoOaTeNnbCTBa.

MonyroguyHeln CpoK pna 6onbWMHCTBA Nogen MoxeT nokasatbcsd 6onee
YeM [O0CTaTOYHbLIM BpeMeHeM, 4YTob6bl 0POpPMUTHL BCE OOKYMEHTH W
opuumanbHO BCTYyNMTb B npaBa. OOHaKo 3TO He BcCerga BO3MOXHO B
CUNY Pa3fnyHbIX 06CTOATENbCTB.

K npuMepy, ecnuM npeeMHUK nNpoxmBaeT 3a pybexom wunm 6Goneert
Taxenonm 60Ne3Hb, a Takxe BOBCe He MNOHWMMaeT TOro, 4ToO
npouncxoauT, TO M 3HAaTb HEe UMeEeT BO3MOXHOCTW O TOM, 4YTO €My
HYXHO pgenaTtb M CKOJNIbKO BPEMEHWU [N 3TOro OTBEAEHO.

Ha NPaKTUKE B bonbwmMHcTBE cnhydyaeB TNpPeeMHUKUN YycCrneBalwT
ocyuecTtTBnaTb BCe€ npepnnMcaHna B 0603Ha4yeHHble cCpoku. Ecnu
BO3HMKAWT XOTb MaJienime OCNOXHEeHUsd, TO CKpPpOM nponyckKawTtca WU
BO3HUKAKT I'Ip06ﬂeMbI BO B3aMMOOTHOWEHUAX C HOTapuycoM KnU C
OCTaJlbHbIMK NpeTeHaeHTaMn Ha COOCTBEHHOCTb yMeplero 4esobeka.

Obuee npaBuWNO rfnacuT, 4YTO NPU HecobNwOEHUW Ccpoka MNONy4YeHus
HacneoCTBEHHbIX MNPaBOMOYMM HapnexawuM obpa3oM, TO [aHHbe
NpeTeHOEeHTH NuUWakwTCcd npaBoMoOYuMs B palbHenweM TpeboBaTh
opopMneHns ux. CornacHo CJ/IOXMBIWIENCSH NPaBOBOWN NpPakKTUKeE Ha
OCHOBE Ppa3/IMYHbIX HOPM TFpaXOaHCKOro 3aKOHOOATEeNnbCTBa BbLIAENANT
nBa cnocoba, Mo KOTOPOMY MPEEMHUKY MOTyT OPUUMANBHO BCTYNMUTb B
CBOM MpaBa.

MpuHaTHe HachepacTBa BO BHecypebHoOM nopspke

MepBbiM NOPAOOK ewe Ha3biBalT COrfacuTenbHbM, TakK Kak Tpebyetcs
cornacuve npakTUYeCKUM BCeX 3aUHTEpPecOBaHHbIX NUL. YKa3aHHbIN
cnocob CTaHOBUTbLCHA BO3MOXHbIM, KOorga wuMeetcs 6Oonbwe O0QHOrO
HacnegHMKa W OOMH W3 HUX YCNen nony4YuTb CBOM MNpaBoOMOYMSA B
ob03HayeHHble CpoOKWM, a p[apyrom Hetr. B nopobHonm cutyauuu
Ono3gaBWWW MNpPeTeHOEeHT [OONXeH 3anofly4YnTb corjlacMe ycrneswero BO
BPEMS OCYWECTBUTb BC npouenypy .



CTOMT OTMEeTUTb, YTO TaKWUX HACNEeOHWKOB BO3MOXHO OypeT
HeCcKo/Nbko. YeM 6Oonblle KONMMYECTBO HACHEeOAHUKOB, TEeM CJIoXHee
OCYWeCTBUTb MNpouenypy HacnenoBaHusd.

O6bpatute BHMMaHue!

Ecnu Bpemsa pns nonydyeHns nNpaBOMOYMW Ha HaciegcTBo He cobniopeHo
NUlIb OOHWM NPETEHOEHTOM, W ECNIN He UMEEeTCH MHbIX NPeTeHOEeHTOoB,
a TaKxe B CUTyauumax, Korga HM OOWH M3 HECKONbKUX MPEeTeHOEeHTOB
He ycnen CBOEBPEMEHHO OCYWeCcTBUTb npouegypy HacnegoBaHus, TO
BO3BpAT BPEMEHM BO3MOXEH MWCKIWYUTENbHO MO COOTBETCTBYHWWEMY
peweHuio cypnebHoro opraHa.

A no o6buum Hopmam BO3BpaAT CPOKAa YKa3aHHbIM METOQ[OM
ocyuwecTBiaseTcs Huxecnepywowum obpa3zom:

Wlar 1. Monyyute nNUCbMEeHHOe corJjlacue BCeX HaCNegHUKOB,
NPUHABWMKUX HacneacTBO, Ha NPUHATUE BaMM HacnepcTBa.

BoiSCHUTE Kpyr MNPEEeMHUKOB, YTO CBOEBPEMEHHO YycCnenu HanpaBUTb
OOKYMEHTb M O0QOPMUTH MNPaBOMOYMA HaA CBOKW YacCTb. 3aTeM
HeobxooMMO HanpaBUTb Ha MMA KaxOgoro cChneuuanbHbIM 3anpoc, rae
HYXHO YyKa3aTb CBOMW [0BOAOb M MOMNPOCUTb BbIAATb MNUCbMEHHOE
cornacue Ha BCTYN/ieHWEe B NPEEMCTBO e€lle OAHOr0 MNpeTeHAeHTa.

MopAnoOK COCTaB/leHWS TaKOro corjlacus ycTaHaBiiMBaeT, 4YTO OH
MOXeT ObiTb HanucaH nuiib NOOPOBONILHO, @ Takke B MPUCYTCTBUM
YMOJIHOMOYEHHOT 0 HOTapuyca, BefylWero yka3aHHOe HacllefCTBEeHHOe
peno. Ecnu Xe [paHHbIA HacledHWK HaxoOMTbCA Oaleko, TO 3aKOH
nonyckaeT BO3MOXHOCTb 3aBepeHuUss COrflacus y MHOro HoTapuyca u
HanpaB/leHUs ero 4yepe3 MOYTOBYW CHAYyXOYy YMNOSHOMOYEHHOMY Ha
BeAeHWe [ena [ONKHOCTHOMY nuuy.

CTOUT 3HaATb, 4YTO BblpaxeHue opobpeHuMs MNoBMeYeT MNOBTOPHOE
neneHne nonei B MaccuBe HacNenCcTBEHHOM COOCTBEHHOCTU. TaK 4TO
BPSO 1IN KAKOW MPEEeMHUK COrnacuTbCa Bblpa3uTb CBoe opobpeHue Ha
yMeHblleHne cBoen ponu. o 3TONM nNpUYMHE paccMaTpPUBaAEMbIM
cnocoboM pa3pewaeTcs MUHUMYM HaACNeOCTBEHHbLIX CMOPOB.



llar 2. Monyyute y HoTapuyca, OTKpbIBWEro HaclepcTBeHHOe pfe’o,
CBMAETeNbCTBO O NpaBe Ha HacnepcTBO.

Korgpa cornacme Kaxgoro M3 npeeMHUKoB Obino0 MPUMHATO, ONO3AaBWKUK
npeTeHOeHT HanpasnfeT 3asaBfieHWe O CBOUX MNPaBOMOYUAX Ha
npeemMctBo no obwmMm HopmaM. [llocne npepocTaBfieHUs BcCex Tpebyembix
HOTApUyCOM [OOKYMEHTOB, OH BbljaeT OMO3[aBLeMy TMpPEeeMHUKYy
COOTBETCTBYWlWEE CBUOETENbCTBO Ha MPaBOMOYMU MpeeMcTBa, BHOCHUT
W3MEHeHNsa B [ONM OoCTanbHbIX. MoxeT noHapobuTbCca npuBneyeHue
OCTallbHbIX MPETEHOEHTOB MNpuW nepepacnpepesieHnn [oneu.

Ecnun KTO-TO M3 MNPEeTEeHOEHTOB YycCMnen MNOCTaBUTb Ha roCyAapCTBEHHLIN
y4yeT CBOW MPAaBOMOYUS B OTHOWEHWW COOTBETCTBYWILErO MMYyllEeCTBa,
WNM Xe 4YacTu B HeM, TO MO CheLuanbHOMY MOCTAHOBMIEHWI HOTapuyca
NaHHble NpaBoMo4Yus OyOyT aHHYNIMPOBAHbLI, @ 3APEruMCTPUPOBAHHbBIE —
CHAITH C yyeTa.

B peokux cuTyaumax, rpge CBuMOeTenbCTBO O MNpaBOMOYMM MNpeeMcTBa
He ObII0O OaHO elWe HWUKOMY, MNPUHATME B pPAObl NPETEHOEHTOB ele
OlHOr 0 YesloBeka BO3MOXHO MO YCMOTPeHUw HoTapuyca. Ho, ecnu
KTO-TO M3 OCTalibHbIX NPEeTEeHOEeHTOB BbIpA3UT NpPeTeH3un K nogobHomy
peweHWw HOoTapuyca, TO Bonpoc OypmeT pewaTtbCd Ha OObLIYHOM
cynebHOM 3acepaHuu.

NMpuHAaTMe HacnepcTBa NO UCTEYEHUU YCTAHOBNIEHHOrOo CpPoOKa B
cynebHom nopsipke

B Tex CUTyauunax, rpe cornacuTteslbHbiIM NyTEM pPEUNTDb r|p06neMy no
BpeMeHUn He rnpencrtasndeTtcda npumemnemeiM, HYXHO UOTWU B Cy[h.

OOwMMKU OCHOBAHMAMM AN TaKoro AenWcTBMA B Ccyae NO pAHHOMY
BONPOCY SBNANTCA:

= 0TKa3 HoTapuyca;
= OTCYTCTBME cOrnacus XoTs Obl OQHOrO NpPEeeMHUKa;
= MPETEH3UN CO CTOPOHbI APYrUX MPEEMHUKOB.

Ho HeCcMOTpA Ha OCHOBaHWUE 06paI.I.I,EHVIF| B Bumaoe OTBETYMKOB
npmn3biBalTCA OOHW WU Te Xe Jinua. JT0 HOTapunyc W OCTalJlbHblE



HacnegHunkKn.

Mexny TeM, 3aKOH OrpaHuMyuMBaeT nNpaBa OMNo3QaBUWEro nNpeeMHuKa
TpeboBaTb BO3BpaTa Cpoka 4epes3 cCyq.

Ha ceropHAWHWA peHb rpaxXpAaHCKUM 3aKOHOAATeNbCTBOM YCTAHOBJEH
cnepywpwue ycnoBusi, npeabsiBfiseMble K ONO3AaBWLMM MpeeMHUKaM,
4YyTOObI OHM MOrnM HanNpaBnATb B Cyh:

= HyXHO 4TO0ObI OMO3OaBWMW NPEEMHUK HEe WUMEeNn CBEeOeHUU O
HAaCTYNJIEHUN MPABOMOYMA HacNenoBaHuMs MO0 He MOr UX UMETb
B CUNY pa3nnyHeix obctosaTenbcTB. Takxe, e€CNU NpPeeMHUK
3Han O CBOEM MNpaBOMOYMU, HO He MOIr OCYWEeCTBUTb
npeonMcaHua 3akoHa BO BPeMa B CWUIY YBaXUTENbHbIX
OCHOBA@HMW ON19 3TOro, TO OH TaKXe MPaBOMOYEH UATU B CYA.
YBaXuTenbHOCTb OCHOBAHMA B KOHKPETHOW cCuTyauuwu
yCTaHAaBNMBAETCA CYOAOM OTAENbHO;

= [lna BO3BpaTa BPEMEHM MONy4YeHUs CBOUX HACNEOCTBEHHbIX
MOMTHOMOY NN 3aKOHOOATEeNbCTBOM npenocTaBnsieTCs
nonyroaMyHoe BPEeMA [N Nogayum B CyObl COOTBETCTBYWIETO
obpaweHnsa. YKasaHHbIN CPOK UCYMCNAETCHA CO BPEMEHU, Korpga
OKOHYMNOCb obuwee BpeMs QOnS HanpaBneHus obpalueHus
HoTapuycy. Ecnu HacnegHuk nponycTun M 3TO CPOK, TO OH
NUWaeTCcda npaBa HacnegoBaTb BOBCE.

Korpa BO3HMKNa HeobxoauMOCTb WMATM B CyA NOBOAY BOCCTAHOBJIEHMS
BpeMeHUn odopMNeHus npaBOMOYUNA MNPEEeMCTBa, HYXHO OCYWECTBUTb
HUXeyKa3aHHble [encTBus.

llar 1. MoprotoBbTe UCKOBOE 3asBJ/ieHWEe O BOCCTAHOBJIEHUM CpoOKa
AN MNPUHATUA HaceacTBa M MNPU3HAHUA HacnegHUKa MNPUHABWUM
HacnencTBoO.

CopepxaHne U CTPYKTypa TakKoro OOKYMeHTa YCTaHOBJIeH rpaxnaHCKo-
npoueccyasnbHbM 3akoHofgaTenbCcTBOM. (CocTaBnaercd OH CaMMM UCTLOM
nmbo ero YMNONHOMOYEHHBLIM nNpepcTaBuTeneM WU OONXKEH
cooTBeTcTBOBaTb TpeboBaHuaM cTaTtbu 131 MK PO.

O6bpa3el MCKOBOro 3adaB/ieHMA O BOCCTAHOBJSIEHUW CPOKa OAd NPUHATUSA
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Hacnenctea 3[0€Ch.

llar 2. MogroToBbTe AOKYMEHTbI.

OCHOBHOW nepeyeHb AOKYMeHTauuu, Tpebyemon cymy Ans perucTpauum
TakKoro ucka, 3akKkpenneH B cTaTtbe 132 IMMK P® u npepcrasneH
cnepywowumn dymaramm:

= KONUAMKM UCKa [N KaxXgoro yvYacTHUKa npouecca (OTBETUYUKOB
n TpeTbux nuy);

» KBUTaHUMKEN, yoocTtoBepsdawiuemn BbiNSaTy  MOWAUHY,
YCTAHOB/IEHHOW HANOroBbIM 3aKOHOAATENbCTBOM;

» OBEPUTESIbHbIM [OKYMEHTOM, KOrga WMCK rnogaeTtcsd npu ydyacTuu
npeocrtaBuTensas WM WHOFr0 [OOBEPEHHOro YesnoBeka
pakKTMyeckoro ucrtua;

* AHBIMWM O OKYMeHTaMu, nofgTBepxgawwmMMn OOBOOb U

NPaBOMeEPHOCTb TpeboBaHUMU MCTUA;

K 4ncny NOKYMEHTOB, YOOCTOBEpPSWWMX 3aKOHHOCTb TpeboBaHun

MCTUA MOXHO OTHECTW:

= KONWI OOKYMEHTa, yOOoCTOBEpPAWIEero cCMepTb 4YenoBeKa;

= KONUNU [OKYMEHTOB, KOTOpble yOOCTOBEPAKT CTATyC NPEeeMHuKa
MCTUA@ M MHbIX MPEEMHUKOB, OTMEYEHHLIX B WUCKE;

» 1OKa3aTeNbCTBEHHbIE [OO0KYMEHTb, YAOOCTOBepsAwWMe MNOBOAObI
nponycka MWCTLOM BpPEMEHU, ONPefeseHHOro pansa noJslyyeHus
HaCNenCTBEHHbIX MPaBOMOYUMU U 0053aTENbCTB;

= OKYMeHTauusa, YyApocTtoBepsdwwas cTaTyCc W MNPU3HaAKWU
COOCTBEHHOCTUN, 4UYTO MMEeTCsa B HaC/NeQCTBEHHOW Macce;

= 0TKa3 COOTBETCTBYWWEro HOoTapuyca, COrnacHO 4eMy uUCTLY
OTKa3blBaeTCs B MNOJSIy4YEHUM ero npaBoOMOYUN;

* MHaA OOKYMeHTauud Ha YCMOTpeHue ucTtua.

llar 3. MopaiiTe MckoBoe 3asiBNeHMe U [OKYMEHTbl B Cyf.

CornacHo npaBuilaM 3aKOHOOaATeEJIbCTBa WUCK HeobXxoauMo HanpaBdaTb B
yHOHHOMoquHHﬁ cya cornaCHo npaswuiaM WPUCONKLNNA.

Tak, B faHHOM cJly4yae 3aKoHopaTeNbCTBO AoNyCcKaeT nogaBaTb WUCKU
B chnepywune Cypqbl.:
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B CYA NO MecTy pacnojsioxeHus o¢uca HoTapuyca, Korpa
OCHOBaHueM Ons obpaleHus cTan o0TKa3 HoTapuyca;

= N0 MecTy rubenu Hacnepgopmatens;

N0 MecTy MNPOXWBaAHMS OOHOr0 W3 [OPYruMx MNPeTeHOeHTOoB,
KOTOpble O0TKa3anucb faBaTb cCornacue;

“ N0 MecTy roCygapCTBEHHOr0O y4yeTa CaMoOro LUeHHoro obbekTa
HEOQBUXMMOCTU, a €C/IM ero HeT, No MecTy ¢aKTUYeCcKoro
PacrnosiokeHUs WMyllecTBa.

llar 4. MonyuyumTe peweHue cyma O BOCCTAHOBJIEHMM CpoOKa Ansa
NPUHATUA HacnencTBa.

Korpa cynbs nNpuUHUMaeT pelieHue, nepen HUM CTOUT 3afayda He
TONIbKO YyOOBNeTBOPUT TpeboBaHMA uUCTLA, HO W 3apgaya no
onpeneneHuly NpenenoB MNPaAaBOMOYUIA BCeEX OCTalibHbIX MPETEHOEHTOB, a
Takxe BCeX UMewWUX UHTEepec B peweHun nuu,.

KpoMe ToOro, cyn QONXeH CBOEBpPeMeHHO o6ecneuynmTb COXPAHHOCTb
TOr0 WU WHOW COOCTBEHHOCTW, BXOOAUWEro B MacCCy HachneacTea.
Benb B npouecce cynebHoro uccrnenosaHus HepobpocoBeCTHble nuua
MOTYyT oOnepeauTb CyObld M BOCMNOSIb30BAaTbCAA CBOMMU BPEMEHHbLIMU
NpaBoMOYMAMM U, K MpUMepy, npoaaThb Xuibe, aBToMOOMNbL U T. .

Mocne TOro, Kak cyabd ypoBnetBopwun TtpeboBaHua 3aaBuTens, C
BblAAHHbLIM pEWeHNEM MOXHO MATW NPSMO B pPerucTpauMoHHbie OopraHbl. A
3HA4UT, HeT HeobxoguMMocTwm obpawaTbCs CHOBA K HOTapuycy.

3akoHofoaTeNnbCTBOM ornpepesieHbl pa3sindyHble CPOKW [ONda HanpaBJ/ieHUs
MCKOB MO pa3JiIn4HbIM CnopaM. MHOrne ownbo4HO NonarawT M CUYUTAWT
4TO MOIryT HanpasndTb B CyYyOd Ha TMNPOTAXEHUMU obwero BpeMeHN
O0aBHOCTWM pgng 3T0ro. Ho 3T0O He nNpaBWUbLHO.

Heobxopumo ycnetb B 00OO3Ha4yeHHble 3aKOHO@ATeNbCTBOM pPaMKH,
onpepenseHHole AN CNOPOB O MNpPONyCckKe BpeMeHUW B HacliefnCTBEHHbIX
cnopax. Tak:

* nepuon pnda HanpaBJsieHna WUCKa Mo obwmnM OCHOBaAHMUSAM paBeH 3
roga,
0714 BO3BpaTa BpeMeHU No HacneacTBeHHbLIM CMopaM OAHHbIN



nepuon paBeH 6 MecsuaM.

Ho 3TOo He 3HAuuT, 4YTO nocne HecobnwpoeHus Cpoka AOss BO3BpaTa
nMua NuWalT npaBa NogaBaTb WMCKW NO MOBOAY MPaBOMEPHOCTM CaMoro
nopsnka odopmneHusi. [Ons nogobHLIX CNOpoOB BpeMs ocTaeTcs o6wuM u
paBHAETCA TPEM rofaM.

06wmn nepunon pOaBHOCTWM OnAd HalpaBJ/lieHUWA WUCKOB MO Hac/leaCcTBE€HHbLIM
crnopamMm paBeH 3 roga B He 3aBUCUMOCTM OT OCHOBaHWA MNoJayMm UCKa.
NckniwyeHne cocTaBndAwT Cliydan BO3BpaTa CPOKOB.

To ecTb Korgpa npeeMHUK @aKTMYeCKM NOoNy4yun OT HOoTapuyca
OTKa3Hylo, TO OH BnpaBe ero obxanoBaTb B TeyeHue 3 neT, a He 6
MecsaueB. HyxHO pa3nnyaTb OCHOBaAHMS MOOAYM MCKa.

HyXHO NOMHUTbL, 4YTO MCK NO NOBOAY BO3BpaTa BpPEeMeHu pns
obpaueHns HOTapuycy HYXHO nofaBaTb B TeyeHue 6 MecslUEB.
TpeboBaTb CBOWM HACNeOCTBEHHble MpaBa MOXHO B TeyeHue 3 NneT Co
BPEMEHM, KOrpga Takoe npaBo OblO HapyleHo.



