CpoK pencTBUA MCNOJIHUTEJIbHOT O
NIACTA NO aJIMMEHTaM

[x]

CeMeiiHOe 3aKOHOOATENbCTBO CTaBWUT 3aWWUTy OETeW MepBOOYEPEOHOM
Lenbld, yCcTaHaBnvMBas [ONd peanu3aunu OAHHOTO MPUHUUMNA pa3inyHble
MPaBOBble MEXAaHU3MbI.

B3bicKkaHMe anuUMEHTOB Ha coAepxaHue pebeHKa — OOHO M3 CaMbIX
pacnpocTpaHeHHbX cyaebHbix pa3bupaTtenbCcTB, M Cyd, Kak npaBuno,
YyOOBNEeTBOPSAE€T MCKOBble TpeboBaHWA O B3bICKAHUM ANIUMEHTOB C
HepaguBoro popauTens.

Mo pe3ynbTaTaM 3aBeplieHus cynebHoro pasbupaTtenbcTBa BbigaeTcCs
MCMNONMHUTENbHBIN NUCT — OOKYMEHT, C MOMOWbI KOTOPOrO0 MOXHO
NPOM3BECTU WUCNONHEHME cynebHOro peuweHus.

06blYHO, nOKW, panekue OT WpUCNpyOeHuuu, Boobue He MNOHUMAIT,
YTO 3TO 3@ AOKYMEHT U 4YTO C HUM HYXHO fenathb.

YtTo penatb C UCNOJSIHUTEJIbHLIM JINCTOM?

Nepen TeM KakK MNepenTM K pacCMOTPeEHUWw COOCTBEHHO Mpouenyps
MCNONMb30BaHMUA MWCMNOSIHUTENbHOrO0 NNCTa, HeobxoOouMMO cCKasaTb napy
CNOB HenocpeacTBEHHO O MpaBuiax Cyoonpou3BOACTBA.

Ecnvm pobpoBONbHO [OroBOPUTLCA CO BTOPOM CTOPOHOW O BbiNAaTte
alMMEeHTOB Ha copepxaHue obwero pebeHka He ypanocb, TO 3a
3allMTON CBOMX MNpaB, W B MNepByw oyepenb npaB pebeHKa, MOXHO
obpaTnUTbCAa B Cyd C COOTBETCTBYWWWM WCKOBbLIM 3asfBJ/IEHUEM.

Mocne npuHATUS pena B NPOM3BOACTBO, npoBegeHuda cypebHoro
pa3bupatenbctBa N0 nNpaBuilaM U B CPOKU, YCTAHOBAEHHbLIM
paxpgaHCKO-npoueccyanbHbiM KogekcoM PO (panee — Takxe «[TIK
PO®»), BbHOCUTCA cynebHoe peweHne, KoTopoe no obweMmy npasuny
BCTynaeTtr B cuny d4epe3 10 pHen (ecnu He bypet obxanoBaHo).
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NWcnonHuTenbHbBIM NUCT BbiaeTCd, COOTBETCTBEHHO, MOCNe f[aThl
BCTYynJieHMsa B cuny peweHus. O0gHako nNo fgenaM O B3bICKAaHUU
alMMEeHTOB [OEeUCTBYEeT WCKJWYeHne — cornacHo ct1.211 TNK PO,
MCMNOMTHUTENbHbLIA NUCT MO fenaM 0 B3biICKAHWM aJIMMEHTOB BbiAaeTCH
Cpa3y Xe nocfie BblHECEHUSA COOTBETCTBYWUWEro cynedbHOro peweHus.

NMpn >3ToM ecnu cypebHoe peweHne 6Gypnpetr obOXanoBaHO B
YCTa@HOBJIEHHbIE 3aKOHOM CPOKM, M MepBOHayanbHoe cypebHoe peweHue
bynet OTMEHEHO, TO WMCNOSHUTENbHbIN NUCT ByneT OTO3BaH.

Ecnn cypnebHoe peweHWe BbLIHECEHO B MOJIb3Yy B3bICKAHUA AJIMMEHTOB
(monycTtuM, OoHO He bypmeT o6XanoBaHO), 4YTO AenaTb C BbigaBAEMbIM
MCNONTHUTENbHBIM NMCTOM panbue?

06bl4yHO paboTHUKKM cynebHOW KaHuensapun, Oyay4uum CUNbHO 3arpPyXeHbl
genaMu, He NOSICHAKWT, 4YTO AefnaTb C UCNOAHUTENbHLIM NINCTOM (panee
— Takxe «Wl»), n Kyga ero HyXHO HanpaBnATb.

BapuaHTtoB MoxeT ObiTb HECKOJIbKO, PacCMOTPUM MUX:

1. HuKypa He npepocTaBnATb WCNONHUTENbHbBIM NUCT. BO3MOXHO,
Korga OTBETYMK YyBMAUT, 4TO cypnebHoe peweHue BbIHECEHO He
B €ro nonab3y, W 4YTO Ha pyKax yxXe UMeeTCd «UHCTPYMEHT
BO3OENCTBUS» ON9 MNPUHYOUTENbHOITO0 B3bICKAHUA [OEHEXHbIX
cpenctB, TO OH CaM MWCNOAHUT BCe ycnoBua cypebHoro
peweHnsda, HayaB BblgaBaTb MNpuyYMTawWmMecs CyYMMb nNof
pacrnucky;

2. Ecnv nnatenbwmMk anuMMEHTOB OQUUMANBHO TPYOOYCTPOEH, TO
yoobHbIM BapuMaHTOM OypgeT Hanpas/ieHUWEe WUCMNONHUTENbHOrO
nucta paboTtopmatenw. B 3ToM cnydyae Oyxrantepus Oypert
NPoOM3BOANTL BCE HeobXxoauMble yaepxaHusa HenocpeacTBEHHO U3
3apaboTHon nnaTtbl. BMecTe C UMCNONMHUTENbHbBIM JIMCTOM
HeobXoOQMMO MNPUNOXUTb 3asfiBJlIeHME C YyKa3aHUEeM BCeX
HeoOX0OWMbIX pPEKBU3INTOB, Kyga OymeT nMNpouM3BOOUTLCA
nepeyncreHue;

3. Ecnn anuMmeHTONnaTtenbwnk opuumanbHO HUrge He paboTaer,
nnbo MecTo ero paboTbl He M3BECTHO, M CaM OH TOXe HUYero
NNaTtuTb NO-npexHeMy He cobupaeTcs, TO BapMaAHTOB OCTaeTCH



He MHOro — HYXHO obpawatbcs B OepepanbHyw Ccnyxby
cynebHbix npucTtasoB (pmanee — Takxe «OCCIM», «cypnebHble
NPUCTaBbl», «MNPUCTaBbl»). ITO OpPraH WCNONHUTENbLHOW BNACTH,
KOTOpPbIN 3aHMMaeTCs MNPUHYOUTENIbHbBIM MCMNONIHEHNEM cyaebHbIX
peweHun .

NN nopmaetca B oTpeneHne OCCIM no MecTy xutenbctBa wunum paboTsl
ariMMeHTONNIaTeNnbluka, a e€c/in OHM He WU3BECTHbl, TO MO MecCTy
HaxoXoeHus ero WuMylecTBa.

Ecnu B3biCKaTenb 3aTpygHaeTcsa onpenenntb, B KakKoe WMEHHO
otpeneHne OCCIM HeobxoouMO HaNpaBfATb OOKYMEHTbl, TO WX MOXHO
HanpaBWTb TfAaBHOMYy cynebHOMY nNpUCTaBy-UCNONHUTENKW NO
cooTBeTcTBYywueMy cybbekTty PO®. [lanee oH caM onpepenuTt
HeobxogouMoe oOTpOeNneHune, KoTopoe ©OypeT 3aHuMMaATbCH
HENoOCpPeaCTBEHHbIM UCIMOJSIHATENIbHLIM MPOU3BOACTBOM MO 3TOMY fOeny.

Mocne npuHATMA B paboTy MCNONHUTENbHOro nucta, cypebHbMU
npuctasamm 6ypget 3anyweHa npouenypa MWCNONHUTENbHOrNO
npou3Boactea, B cooTBeTCcTBUM C 03 «00 MCNONHUTENbHOM
npoussoacTee». Bce npouepypHble MOMEHTbI MU CPOKM, KOTOpbIMM OyayT
PYKOBOOCTBOBATbCA MNpuUCTasbl B nNpouecce WUCMNOJIHEHUN,
pernaMeHTUpoBaHbl MMEHHO 3TUM 3aKOHOM.

Kak yxXe yKa3blBanocCb Bbllle, WCMNONMHUTENbHLIN NUCT MOXeT ObiTb NopaH
B cnyxby cypnebHbix npucTtaBoB unu pabotopmatenw He3aMemnuUTeNnbHO
nocne BblHECEHUSA cynebHOro peweHus u nonydyenus W Ha pyku.
OpHako Korpa «3anyckaTb B paboTy» 3TOT [OOKYMEHT [OJIXHa
onpenenMTb HENOCPEeACTBEHHO BhiUrpaBlias B Cyde CTOPOHA.

Yawe BcCero, MCNONHUTENbHbIA JIUCT CTapalTCad MUCNOJIb30BATb
He3aMeninTenbHo, OoAHaKo ObiBalT cuntyauumn, Korgpa no teMmM UWIN UHbBIM
npnynHaMm ero npuMeHeHume OTKJlafgblBa€TCH.

Ecnn pgepxatb U/l Kakoe-TO BpeMsi, 4YTO Ha3biBaeTcs, «Nofg CYKHOM»,
TO OH B JII0GOM CJ/ly4ae He noTepsieT CBOeU 3aKOHHOM CUJIbI:

"B Te4YeHne CpoKa aJIMMEHTHbIX oba3atenbcTB (NokKa pe6eHOK HE
OOCTUITHET COBeplLeHHONIETUA, nnoéo npun HalU4YUUN UHDBIX



obcToAaTenbCTB, O KOTOpPbX byoeT yKa3aHO HUxe);

* NOCNleé OKOHYaHWUA CpOKa aJIMMEHTHbIX 06A3aTenbCTB B Te4yeHue
obwero cpoka WCKOBOW paBHOCTU (3 ropa, HO TONIbKO B
OTHOWEHUN BTOr0 CpoKa, U He Oonbwe — 3a ocCTalibHble FOofbl
CPOK MCKOBOW OaBHOCTWM OygeT cuumTaTbCsd MNPONYIEHHbIM) .

NUcnonHurenbHein nucr yTpaTrut Cuisly TOJIbKO B CJlly4HasX.

*0OCTUXEHMS NOJOMNEeYHbBIM, Ha cogepxXxaHue KOTOpPOro
BbiMSla4YMBANMCb aflMMEHTbLI, BO3pacCTa COBepweHHoneTus (ecnwu
Ha ero cogepXaHwue anuMMEeHTb He BbiMNJavYnBanucb, TO B
TeyeHne 3 NeT MOXHO B3bICKaTb CYMMbl 3@ aHanoru4yHbii nepuop
gaxe nocne OOCTUXEHUS COBEPWEHHONEeTUsN) ;

3MaHcunauma (npuobpeTeHne OeecnoCcobHOCTU OO0 OOCTUXEHMUS
BO3pacTa COBEPWEHHONETUSN);

pebeHKa YCbIHOBUNM WIW yaovYepunu gpyrve nwogu;

MoOoneyHblin ymep;

nNaTenblMK aJIMMEHTOB YMep WM NPU3HAH HEOEeecnoCOOHbLIM.

B Tex Xe cny4yaax, ecnu anuMeHTonnaTenbluk notepan paboTy,
Bbllles1 Ha neHcuw, ob63aBenca HOBOW CeMbeW WM 3aBesl HOBbIX OeTeu,
nencteume W1 He npekpawaeTca U He NpUMOCTaHaBNMBAeTCSH.

Mp 3TOM BaXHO OTMETUTb, 4YTO €CAM Yy njaTenblinka aJIMMEHTOB
CUNbHO yXy[OWMNacb XM3HEHHAs CUTyauus, HanpuMmep, Cropen QoM WK
OH ocTancsa 6e3 cpencTB K CywecTBOBaHMi, To B cynebHOM nopsake
BE/INYMHY BbINSIAYMBAEMBIX ASIUMEHTOB MOXHO YMEHbUMUTD.

Bolwe yXe oTMeyanocb, 4YTO pOenctBus cypnebHbIX NpUCTaBoB
perynupywtca HopMamMn 03 «06 MCNOMHUTENbLHOM MPOU3BOACTBE».

CornacHo 3TOMY 3aKOHY, nocje nosiydeHunda 3adBJ/IieHUA OT B3blICKaTeNA
n UCNONHUTENBHOI0O JINCTa, NPUCTaB OTKPbIBA€T WUCNOJIHUTEJIbHOE
nponssopacTBO 110 OaHHOW Kateropunm pein B TeYEHUE CYTOK.

NobpoBONbHbLIA CPOK MWCMNONHEHWS [ONXHUKY N0 aJUMEHTHbIM
obs3aTenbCcTBaM He YyCTaHaBNMBaeTCH.

B 3aABneHMM B3biCKaTesb UMeeT NpaBO YKa3blBaTb BCe WU3BECTHble eMy



dakKTel 006 WMMywWecTBEHHOM MOJIOXEHUN [OONIKHWKA, MecTe paboThl,
MMylLecTBe, KOTOPbIM OH BNageeT, a TakKXe YyKa3bBaTb MWHbE
aHanoruM4yHole cBefeHus, KOTopble MNoMOryT npuctaBaMm b6onee
onepaTMBHO MPOBECTU MUCNOJIHEHUE.,

B nocTtaHoBneHun o BO3OyXOeHUM UCNONHUTENBHOrO MNPOM3BOACTBA
npucTaB YKaxeT [OONXHWUKY Ha HeobxooMMOCTb MNpepocTaBlieHus
nHpopmaunum o6 uMywecTtBe, Ha KOTOpPOe MO 3aKOHY He MOXeT ObiTb
obpaweHo B3biCKaHUeE.

Takoe uMywecTtBOo onpepensdetrca B CT1.446 MK PO. K HeMmy
OTHOCATCHA, B YAaCTHOCTM, Xunoe roMeweHue, KOTOopoe aBnseTcsa Ons
0OJIXHUKA €eOWHCTBEHHbIM, NPWU3bl U Harpapbl, nNpeaMeTbl [OMallHer o
obuxopa, M HeKOoTOpoe Opyroe MMywecTBO, ONpeaesieHHOe YKa3aHHOMW
CTaTben 3aKoHa.

B octranbHoM, cynebHbii npucraB obnagaetr [OCTAaTOYHO OOWUPHBIMK
BJIACTHbIMU MOJIHOMOYNAMU. B 4aCTHOCTHM, OH MMeeT MnpaBo:

»nNepepaBaTb MWCNONMHUTENbHLIMK NUCT paboTtopmartenw AOng
OCylWeCTB/IEHUS yOoepXaHus u3 3apaboTHoOM nnatbl (3TUM NpaBOM
obnapaeT M caM B3biCKaTenNb);

= HanpasBfiiTb 3anpocbl MO KaHallaM MeXBeOOMCTBEHHOrO
B3aMMOOEUCTBUA B Hanorosble opraHel, Pocpeectp, VAN
OTHOCUTENIbHO BbISIBIEHUA WUMyWeCTBa, Ha KOTOPOe MOXeT ObiTb
HafIOKEHO B3blICKaHUeE;

* 3aK/afbiBaTb apecT Ha MMYyLeCTBO;

» 00bABNATL PO3bLICK [OOSIXKHWUKA, OrpaHuMuYmBaTb €ro Bble3[ 3a
npenensl CTpaHsbl.

Ecnu DONXHWK, HECMOTpPs Ha BCe MPEeAnpuUHATbLIE MEepbl, HEe WCNOSHUI
00693aHHOCTb MO BbiNJIATE OEHEXHbIX CYMM B HaType, TO WUMYyLECTBO,
Ha KoTopoe Obl1 HanoXxeH apecT MoXeT ObTb peannm30BaHO C
NyO6NUYHBIX TOProB B YCTAHOBJIEHHOM 3aKOHOM MOPAOKE, a BbIPYYEHHbIE
OEeHbrM OT 3TOW npopaxu OynyT nepeyucrieHsl B3bICKATEN.

CJ'Iy‘-IaIOTCFI M TakKune CUTyauumun, Korpaa MCNONHUTENbHLIK NIUCT
BO3BpalWlaeTCAad B3blCKaATeJ/Il OT MNPUCTaBOB 6e3 ucnonHeHus.



3To npoucxoguT B cCHy4asx, kKorga cypebHeoie npucrtaBbl B xope
UCNOJIHeHNs] YCTaHOBUJIN, YTO:

* QOJTIXHUK HUroe He paboTaeT M He MNoNlydyaeT HUKAKOro WHOro
noxopna;

=y [OOJIXHWKA OTCYTCTBYET WMYWECTBO, Ha KOTOpPOE COrjlacHo
3aKOHY OONyCKaeTCs HanoOXWTb B3biCKaHME.

NMocne Bo3BpaTa W, oTcuyeT cpoka ero pgeuctBus obHynseTcsa.
Cnepgywwasas nonbiTka obpaTuTbCca B CcNnyxby cynebHbiXx NpucTaBOoB
nonyckaertca yepe3 6 Mecaues. Bo3MOXHO, 3a 3T0 BpeMs Yy [OOJIXHMKA
NOSABMUTCA KakKoW-TO goxon unu oH ob3aBepeTcs MMywecTBOM, KOTopoe
OONyCTUMO B3bICKATb.

Ecnn u nocne noBTOopHOro obpaweHus bypneT nooTBepXOEHO, 4TO
OONXHUK NPOOOSIXaeT OCTaBaTbCHA «rojsiogpaHueM», TO ewe 4yepe3 6
MecsaueB npouenypy 6ypmer BO3MOXHO MNOBTOPUTL. [loBTOpATL eé
0OMyCcKaeTCqd HeorpaHWYeHHOe KOo/M4yecTBO pas3.

YTo penatb, ecnum CpPoKU nponyueHbl?

Korpa BblHECeHO noNoxuTenbHoe cynebHoe peweHuMe W Ha pPYKHU
NONyYeH WUCNONHUTENbHbBM NUCT, TO OTKMafgbiBaTb BOMPOC C
peanu3aunen CBOUX MNpaB He CTOUT — nydwe cpa3ly xe obpawaTtbCsa B
OCCN mnn pewaTb BOMPOC HanpaMyw 4vepe3 paboTtopartens.

Kak yxe oTMevyanocb, Cpok npeabsBneHus W1 no anuMmeHTaM no
obueMy npaBuny, nNpu OTCYTCTBUU WUHbBIX 06CTOATENbLCTB — [0
COBEPUWEHHONETUS MOAONEYHOro U nawC 3 roga CBepXYy.

B cootBeTtctBuMM co CcT.21 03 «06 ucnonHuUTEenbHOM MNPOU3BOACTBE»,
MCNONHUTENbHbLIE JNIUCTHI, KOTOpble copepxaT TpeboBaHua o
nepevyncrieHMn CTOPOHE MNepuoaumyYecKux nnatexenm, MoryTt ObiTb
npeabsaBiieHbl 0N WCNOSIHEHUS B TeYyeHMe BCEero Cpoka Ha KOTOpPbIN
OHW TMNPUCYXOEHb, a TakKXe B TeyeHue Tpex neT nocne ero
OKOHYaHUA.

TakuMm obpa3oM, uUCTe4dyb paHee, 4YeM oOTnagyT CcaMU OCHOBaAHUA
mcnonHenusa, W1 He MoxerT.



Ecnm no kakouM-To npuymHe cynebHbin NpucTaB OTKa3blBAeTCA MPUHATDH
W1 B npou3BOoACTBO, TO HAa HEro MOXHO nopgaTb Xanoby B
BhllleCcTodAlWee OpraHsl.

flopa3po 6onee HacywHou npobnemMonm MOXeT CTaTbCa nNoOTeps
MCNOJTHUTEJNIbHOI0O [OJOKYMEHTa.

Ecnn OOKYMEHT yTepsiH HenocpenCTBEHHO B3biCKaTenem, T0 bypert
HeobxoouMo BHOBb oObpawaTtbCcs B Cyn AOns Bbigaydn pgybnukarta,
KoTopbin OypgeT obnapgpaTb pPaBHO3HAYHOW YTEpPSHHOMY OpUrUHanNy
OPUANYECKON CUSION.

Ecnn xe p[QOKYyMeHT yTepdaH no BuHe OCCN, O6yxrantepuen
paboTtopnatensa, KOTOpOMYy OH 6bll nepepaH [N WCMNONIHEHUA, TO
BUHOBHbIE JMLA KO BCeMy npoyeMy OyayT HECTU agMUHUCTPATMUBHYK
OTBETCTBEHHOCTb. [ybnukaTt npum 3TOM CyOOM, KOHEYHO Xe, TaKxe
bynoeTt BbidaH.

C nybnukatoM MOXHO OygeT TO4YHO Takxe obpawaTbcsi K paboTopaTtento
n B cnyxby cynebHblXx NpuCTaBoOB.

3aKkoHOQaTeNnbCTBO fponyckaetT AuddepeHUMPOBaAHHbBIM NOAXO0Q K
McnonHeHuw TpeboBaHMM MCNONMHUTENBHOr0 [OKYMeHTa. B3biCKaTenb
MOXeT MnonbiTaTbCA MUPHO pewunTb BOMPOC C OOSKHUKOM, <«MNPUNYTHYB»
ero cynebHbM peweHnemM M UCNOSIHUTENIbHBIM NIMCTOM, Nnbo obpaTutbCH
HanpsaMmylw K pabotopgaTenio, ecnu MecTto paboTbl OOMKHWKA W3BECTHO.

Ecnv paHHble BapuaHTbl MCMOSIHEHMS B3biCKATeN He MNoaxXofdaT, TO
MOXHO BCerfga BOCMO/Ib30BaTbCA YHWBEPCaAsbHbIM CNOCOOOM WMCMOSIHEHUA
— obpatutbca B cnyxby cypebHbiXx nNpucTaBoB, KOTOpble NpoBedyT BCe
HeobxoauMMble MeponpuATMS MO B3bICKAHWK MPUYUTANWMXCA ASIMMEHTHbIX
nnaTtexen.

Kakon 6bl cnocob He 6bin BbibpaH, rnasHoe, 4Tobb pebeHOK He
CTAHOBUNCHA 3aJIOKHUKOM 3TUX «OEeHEeXHbX pa3bopok» Mexy
poOonTENnaMNn.



