Cpok ocnapuBaHuUsa HacnepcTBa
no 3aBelwaHuiw B PO
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3aBellaHne — BeCbMa 0CO0ObIM OOKYMeHT. Ero npegpHa3Ha4yeHUeM
ABNSeTCA lpUMaMveckoe 3aKpenseHue BONM COOBCTBEHHWKA KacaTeslbHO
BONpoCa, KTO W Ha Kakux ycnoBusax OypmeT ucnoNb30BaTb €ro
MMylWlEeCTBO MOC/le TOro, KakK OH ynaoeT W3 XWU3HW.

OyeHb 4YacTo ObBaAaeT TakK, 4YTO 3aBelaHWe XOTHAT OCMNOPUTHL U
nobuBawTCAd Xenaemoro. Ecnu pDOKYMeHT npu3HaeTcs
HeoeWCTBUTEeNbHbLIM, UMYULECTBO pa3fenseTcd Mexay 3aKOHHbIMU
HacnegHWKaMM No YCTAHOBSIEHHOW npouenype.

Ho npexpe 4eM BCTynaTb B Cnop, cfeayeTrT MOHUMMAaTb, B KaKUX
CNyvyasix WaHChl Ha ero pa3pelleHMe B Bally nonb3y O6yayT Haubonee
BE/IMKM, @ TaKKe Ha KakKWX OCHOBAHUAX U B Kakue CPOKU MOXHO
OCMNOpPUThL 3aBellaHue.

OcHoBaHusa pns ocCnapuBaHunsa 3aBeélladHUA

EOVMHCTBEHHbIM Cny4Yan, Korga OOKYMeHT obpeTaeT 3aKOHHYW cuniy —
KOrgpa QOOKYMeHT cocCTaBnsaetrcd B TMOJIHOM COOTBEeTCTBUU C
npegnMcaHuaMn, 3akpensieHHsMn B CT. 1124 wn 1125 [paxgaHCKOro
Kogekca PO®. TeM He MeHee, TakouW OOKYMEHT BMOJSIHE MOXHO OCMNOpPUTb
npu nNOMOWN 3aKOHHOM0 MexaHu3Ma, ykKasaHHoro B cT1. 1131.

Coenatb 3TO MOXHO npun HaJlM4yunu I'IOD,O3p€HMI?1, 4YTO 3aBewaHune ObIIo
CoOCTaBJjieHO C HapyuweHunaMun 3aKOHa WJINn Xe OHO YyuweMiiaeT 3aKOHHble
npaBa onpepeneHHoro jaunula Ha noJjsiydyeHne HacieactBa.

3aKoHopgaTenb YCTAHOBW/ OMNpefesieHHbn NOopAAO0K COCTaBleHus
3aBewaHns. CornacHo peuWcTBYWWMM HOPMaM, 3aBellaHWe HABMAETCSH
eauHONUYHOMW cpenkon. WMeeTcsa BBMAOY, 4YTO 3aBellaHWe MOXET ObiTb
COCTABJ/IEHO TOSIbKO MPW HaNM4YMM OCO3HAHHOIO XefaHusa nuua.
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N3 sTOoro cnepyet, 4TO 3aBewaHWe MOXHO OCMNOPUTb, OMUPasCb Ha
ncuxmyeckoe nubo ¢u3myeckoe COCTOSIHME ero aBToOpa, a TakKxe ero
HeageKBaTHOCTb B MOMEHT 3aKJ/IW4YEHUA [OOroBopa. To ecTb HYXHO
0OKa3aTb, 4YTO ero xenaHuve 6b1I0 HEOCO3HAHHLIM.

BTtopas no nonynsipHOCTWM Npu4YMHa — owmbka B cocTaBfeHus Oymar.
OcnopuTb 3aBewaHuWe MOXHO, ecnum ero ¢opma, copepxaHue nubo
npouecc nognuMcaHua upaeT Bpa3pe3 C HopMaMum U TpeboBaHUAMM
3akoHa. Ewe opHa npuyuMHa — poKa3aTeNbCTBO TOro ¢akrta, 4TO
3aBelWaHne Hapywuno nubo orpaHMYMno npasa TpPeTbUX NUL.

K npuMmepy, B 3aBewaHuun He ObNM yKa3aHbl rpaxgaHe, KoOTopble
obnapgawT nNpaBoOM Ha nonydeHne oba3aTtenbHOM OONUM WUMylWECTBa.

3aBewaTenb NPOCTO He 3Han 00 MX CYywecTBOBAaHUM WU NUWLKIT UX ee
Hapo4yHo. [pu3HaTb HEeOEeWCTBUTENbHbLIM 3aBelwaHue, KoTopoe ObINO
YOOCTOBEPEHO HOTAPUYCOM, MOXHO, HO JUllb NPU HaANUYUW
OOKYMEHTOB, MNOoOTBepXgawwmx TOT GaKT, 4YTO OOKYMEHT Obil nmognucaH
HacneponaTeneM NO MNPUYUHE Yrpo3 XWU3HU M 300pOoBbi Nubo
NPUMEHEHUS HACUbCTBEHHbBIX Mep TMNPUHYXOEHUS CO CTOPOHHI
3aMHTEepecoBaHHbLIX nuL, .

HecMoTpsi Ha TO, €CTb 3aBelWaHue WM HeT, Blafgenblbl 00693aTenbHON
0ONM B HacCfieaACTBe CMOryT Ha Hee npeTteHpoBaTb. B 6GonbwnmHCTBE
cny4vyaeB Bnagenbub o06s3aTenbHOM AOOAM B Ccyn C TpeboBaHueMm
oCnopuTb WCK He obpawawTCcd, TakK Kak B nwboM cnydyae ee
nony4awrT.

YTo KacaeTCs CynpyXeCcKux nap, KakK npaBuio, HEOBUXUMOCTb
opopMnaeTCcs Ha KOro-To OOHOro, a MMEHHO MyXa WIn XeHy. bbiBaeT
TakK, 4YTO Cynpyr 3aBellaeT CBOE WMYWECTBO Ha MAPYrux nwpewn,
OCTaBnAa BTOpPOro cynpyra 6e3 Hu4yero. Y Hero ecTb NpaBo nopgaThb
B Cyd MUCK C TpeboBaHMEM yCTaHOBUTb W BbLIAENUTb €My OO0 B
nMmyllecTee, KoTopoe OblsI0 COBMECTHO HaXMTO 3a BpeMsa Opaka.

Takxe 6biBalwT cnydau, Korpga rpaxpgaHe pa3pbiBawT 6Opak, HO
npogonXawT ¥WTb BMecTe. B cnyvyae, ecnm cnycTta Tpu u bonee ropa
COBMECTHON XW3HM nocne pa3sopa OblBWMW Cynpyr ymumpaeT UM He
OCTaBNndAeT B 3aBeWwaHuWuM uMylWecTBa CBoeMy ObiBWEMYy Cynpyry,



OCTABWIEMYCS COXUTeneM, MNOCNEefHUA CMOXEeT 4yepe3 Cyd npu3HaTb 3a
cobon npaBo Ha BflAfE€HWE MOIOBUHOW XMBOFO MUMYWECTBA, A€ OHWU
NPOXWUBANW.

Takxe OblBaeT, 4YTO 3aBelWlaHWE HYXHO OCMOPUTb B CBSA3UM C TeM, 4TO
3a BPEMS COBMECTHOM XW3HW HACNeOCTBEHHOE MWMYWECTBO MNpeTepneno
CYWeCTBEHHbIX W3MEHEHUN B Ny4lWyld CTOPOHY.

Mpouenypa ocnapuMBaHua BLIFNSOMT Takxe — BTOPOMYy Cynpyry cnegpyet
nogpatb B Cya MCK Cc TpeboBaHuMeM 0 nNpu3HaHUM 3a HUM Mpasa
Ccob6CTBEHHOCTM Ha OMNpefdeneHHyw OO0/ B MMylWecTBe.

bBonbwas 4acTb rpaxgaH, pewakwas npobneMmy nepepayvM HepoCTOWHbIM
HacnegHMKaM TOWM YacTuM WMyuWecTBa, KoTopas MponxHa 6bina
npuHapnexatb MM, 6GecnokouTcs O TOM, B KakKOW CPOK MOXHO
NPOBECTM OCNapuBaHMe TaKOro 3aBelaHus.

Mpexoe BcCero, HYXHO OTMETUTb, YTO OCMOPUTb BO3MOXHO JUIlb TO
3aBellaHne, KoTopoe 06peno 3aKOHHyW cuny. To eCcTb Ccnopsl no
nosBoAy MNPU3HAHUA [OOKYMEHTa HeOeNCTBUTENIbHbIM MOrYT BO3HUKHYTb
NMIlb NOC/lie CMepTU HacnepopaTens.

OTMeHUTb 3aBewaHue MOXHO AByMSA cnocobamu:

»Yepes cyn. Ecnu B CcMOXeTe B cype pokKa3aTb, 4TO
3aBewaHne ObIN0 COCTaB/IEHO, K MPUMMEpy, MNOA4 Yrpo30M XWU3HMK,
CyAbsi OTMEHUT [OeuWCcTBMEe 3TOro OOKYMeHTa (Takoe 3aBewaHue
Ha3blBAa€TCH «OCMNOPUMBIM») ;

 Yepe3 HoTapuyca. Ecnu HoTapuyc obHapyXuT, 4YTO OOKYMEHT
Obl1 coCcTaBfeH C HapyWeHWAMM 3aKOHHbIX TpeboBaHuW ero
cocTaBfieHMda M OGOpMNEeHUsds, OH ero aHHynupyet (Takoe
3aBelaHne Ha3blBaeTCAd <«HUYTOXHBIM») .

OcnapuBaHMe 3aBellaHNUsd BO3MOXHO MCKIWYMTESNIbHO B pPaWOHHOM cCyfe.
3a8BUTEN HYXHO bypmeT ynnaTuTb FOCyQapCTBEHHYW MNOWMWHY, pa3Mep
KOTOpou cocTaBnseTr 200 pybnen.

Ecnn noMmMo ocHOBHOro TpeboBaHWsi, Takxe eCTb Apyrue tpeboBaHus
OTHOCUTENbHO MNpPU3HAHUA nNpaBa COOCTBEHHOCTU Ha MUMYWECTBO,



nepepawlieecs B HacnegcTtBo, HYXHO OyaeT ynnaTuUTb OOMNOSIHUTENbHYK
NOWSMHY B 3aBUCUMOCTU OT LEHbI MUCKA.

Mpouepypa oOCnapuBaHuWa 3aBellaHWs B Cyde He MOXeT Ha4yaTbcCH
paHblle, 4YeM yWOeT M3 XU3HWM HacnepgopgaTeNnb, MNOCKOMbKY NuUWb Torpaa
OAHHbBIN OOKYMEHT obpeTaeT puanyeckylw cuny.

OcnapuBaHue MoxeT ObiTb MPOBEAEHO OTHOCUTENIbHO €ro 4YacTu Wnu
ero B nonHon Mepe. Ecnu cypnebHbil BepouKT ABNSE€TCH NPU3HAHUEM
3aBelWaHnsa aHHYUPOBAHHbLIM, MUMYWECTBO W3bIMAETCH Yy BCeX, KTO
nonyyun ero B paMKaxXx 3TOro HacnhepgctBa, MNOCNe 4Yero
nepepacnpepenseTcsd, HO yXe B YCTAHOBJIEHHOM 3aKOHOM nopspgke
o4YepemHoCTH.

cknioyeHne cocTaBnseT HanuyuMe Apyroro 3aBewaHus, COCTABJIEHHOrO
nepen TeM 3aBelWlaHneM, KoTopoe 6Ob10o ocnopeHo. Ero npupeTtcs
ocnapuBaTb yXe B HOBOM cynebHOM pa3bupaTenbcTse.

Mepen TeM, KaK HauyuMHaTb npouegypy ocnapuBaHWa, HYXHO MNOHATb,
6yoyT nM y BacC BeCOMble apryMeHTbl, [OKa3biBawlWMe HEe3aKOHHOCTb
0aHHOro OOKyMeHTa. Ecnu poka3aTtenbHou 6a3bl He bymeT — cypnebHoe
pa3bupaTtenbCcTBO NPeBpaTUTCA B MNYyCTYWw TpaTy BPEMEHWU.

NCK 0 npu3HaHWMW 3aBeWaHus HeOeuCTBUTENbHBIM.

K MCKY O Npu3HaHUM 3aBewaHWss HeoeuCTBUTENbHbBIM HYXHO MPUIOXUTb
bymMarun, KoTopble noaTBepxXpmalwT 0O0CHOBAHHOCTb TpeboBaHuW, ¢aKT
CMepTM aBTOpa 3aBellaHWsd, MPUHAONEXHOCTb €My [OaHHOro MMyllecTBa,
a TaKxe Balle pPoACTBO C HUM.

MpaBO Ha nopgayy B Ccyd Mcka 00 aHHY/NMpPOBaHMW 3aBellaHWs UMeeT
NUllb FpaxXgaHWH, 4YbW NpaBa 3TUM CaMbiM 3aBellaHWEM ObiIM HapYLEHb.
K 4ucny TakuMx nuU OTHOCATCH 3aKOHHble HacnegHukun u ObiBuwue

cynpyru.
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