CpOK nNpuUHATUA HacnepactsBa no
obuemy npaBuny 3aKOHa

[x]

0gHMM K3 ycnoBui ckoporo um becnpobneMHOro nonyyeHus HacnepcTBa
ABNAETCA COBeplleHne BCeX NencTBuMMW NOo ero opopmneHuw B
yCTaHOB/IeHHble [paxpaHCKuMM KopekcoM PO cpoku. T[lpu wux
HecobnwooeHnn, KOHEYHO, MMeeTCs BO3MOXHOCTb BOCCTAHOBWUTb B Cyfe
NPONYILEHHbIM CPOK.

Ho Henb3s ObiTb YBEpPEHHbIM B TOM, 4TO cyn 6e3yCcnoBHO MPOASUT €ro
HacnegHuky. [lpuvHMUMaeMoe cynoM pelieHue bypeT 3aBuCeTb OT TOro,
Kakyl oueHKY cyn pacTt obcTtosiTenbCTBaM, MOMEWABWUM HaCNeOHUKY
BOBPEMSI HayaTb Npouenypy NPUHATMA OTKPLIBIWIErOoCS HacneacTBa.

TonbkKo npn HapyuweHWn CpoOKa He Mo BUHE HacnegHWKa WU Npu3HaHWUU
CyooM TMnpuynH €ro nponyckKa 3acihyxumsawownmMmm BHWUMaAHUA, HaACINEOHUK
CMOXEeT nNnoJiydynTb HacCcnepnctBo. Ho pna »>T1o0ro eMy npupeTcH
noTpaTuUTb HEMaAJNI0O CUNl U BpPEMEHNU. He wucknwyeHa BO3MOXHOCTb M
TOro, 410 Cya OTKaXeT HacsliegHMKY B BOCCTaAHOBJIEHMMN CpPOKa. Torpa
OH 6yueT JIweH npasa MonyyYnTtb HaceactBeHHoe MMyWeCTBO.

Obwun CcpokK pns NPUHATUA HacneacTBa

He3bibneMoe npasuno, Tpebywwee ero HEYKOCHUTENbHOro cobnoaeHus :
NPUHATb HacCnNencTBO WNM OTKa3aTbCAd OT Hero cnepyeTt B
yCTaHOBNeHHble [paXgaHCKMM KopgekcoM PO cpoku. ITo nepsble WeCTb
MecsdueB nocse ero oTkpelTna (4. 1 ct. 1154 TK PO).

OﬂpeﬂeﬂMTb 3Ty paTy He CJIOXHO: UM 6yueT peHb cMepTtu nuua,
nocryne KOTOpPOro OTKpPbIBaAaeTCA HacC/eacTtBoO. OH yYCTaHaB/IUBaeTCAa IO
ceupoeTenbCTBY O CMEPTWU Hacnepgopatend, BblgaHHOMY OpraHaMu
3AlCa.

Ecnu B Te4dyeHue ONUTENbHOrO BpeMeHN O HacslepopgaTtesie He ObIS10
M3BecTum U OoH 6bin obbsBNEH CyHEGHHMM opraHamMmm y™mepuum™m, TO
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OTCYET CPOKa HAQJIeXuT BEeCTU CO [HA, KOrga BCTynaeT B CUNY WX
pelweHue.

Ecnn HacnepopaTtenb nponan npu obcTtoAaTenbcTtBax, MNpuU KOTOPLIX
MOXHO CYMTaTb ero normbumm (asBmakatacTpopa, CTuMXuMMHoe bencTBue
WNN BOEHHbIE OEeNCTBMA), TO HAcCNeacTBO OTKPbIBAETCS MNOC/He [aThl,
KOTopass CyaoM Mpu3HaeTcs OHeM ero cMmeptu. CpoK HayuHaeT UATHU
CO cnepywuero gHA nocne HacTynneHus 3TOW KaneHoapHoW pOaThl unwu
onpepeneHHoro cobwitua (ctatbs 191 'K PO).

MocKOoNbKY CpPOK pfOnd peanm3sauuMm HaclegHWKOM CBOWUX TpaB
ncumcnaeTca B Mecfauax, TO M 3aBepwWMTCHd OH B COOTBETCTBYHWWMNI
0eHb nocnepgHero Mecaua. K npuMmepy, Hacnepopatenb ymupaeT 17
despana 2017 ropa. HacnegHuku o6A3aHbl NPUHATH HACNeQCcTBO MM
OoTKa3aTbCa OT Hero B nepuopg c 18 ¢espana 2017 ropma no 17
aBrycta 2017 roga BKNWYUTENBHO.

Bo3MoXHa cuTyauusa, 4TO B MNOClegHeM Mecsalue HeT TakKoro
KaneHQapHOro fQHA, TO Torgpa OHEM OKOHYaHua cpoka Oyper
nocfegHUM peHb Mecsqaua.

HanpuMmep, HacnenctBo OTKpbIOCb 29 aBrycrta 2016 ropa. [arta
OKOHYaHMS CpOKa [Na npuveMa 3afB/IeHUW O MNPUHATMM HACNeacTBa
npuxogutca Ha 29 ¢espana 2017 ropa. [OCKONbKY Takoro fAHA B
deBpane Mecsaue HeT, MocCAegHMM [OHEM, KOrfa Hac/ledlHUK CMoxeT
peann3oBaTb CBOe MNpaB0O Ha MNoJyvyeHue Hacnenctea, bypet 28
deBpana 2017 ropma (3aBepwawwmn OeHb Mecsua).

BO3MOXHO, 4YTO CPOK (GAaKTUYECKM OKaXeTCa Ha HEeCKONbKO OHEWN
OfinHHee, 4YeM pPOBHO WecTb Mecdues. [lo npaswuniaM, YCTaHOBJIEHHbIM
K PO, ecnu nocnegHMn peHb MCYUCIAEMOro CpoKa NPUXOOMTCH Ha
BbIXOQHOW WM NpPa3[dHWYHLIA OE€Hb, TO OKOHYaHME CpoOKa BbiMagaeT Ha
nepsbin paboynn peHb. Hanpumep, CpoK 3akKaH4yuBaeTca 9 Mad. 370
npa3aHWYHbLIN Hepaboumn peHb. Torpga HacNegHUK CMOXET nNofaTh
3adBneHMe B nepBbin paboyumn feHb, a uMMeHHo 10 Masq.

Kak MOXHO ycneTb MpPUHATb B NOCNefHUW AeHb HacnepcTBO?

HacnegoHUK OoONXeH OO0 OKOHYaHuA pa6oqero OHA HOTapuyCa noanncaTtb



y Hero cBoe 3afBneHue. OH Takxe He 6ypgeTr cumTaTbCA
NpoNyCTUBWUM CpPOK, €CfM ycneeT [O KOHUA [OHA, TO eCTb Ao 24
4yacoB, OTNpPaBWTb MNOYTON CBOE HOTaAapuanbHO YOOCTOBEpPEHHOEe B
OPYyrou HOTapuanbHOW KOHTOpe 3afBJfieHue.

Ecnn HoTapuyc, 3aHuMawwmmcsa o¢popMNeHMeM ero HacneacTtsa,
MONy4YUT ero CnycTs Hegenw, TO BCe pPaBHO [OHEM MNOAayn 3asBJieHUS
bypeT cuyMTaTbCA fpaTta OTNpPaBKM MNMUCbMa, MNPOCTAaBJIEHHAs Ha
MOYTOBOM WTEMMene.

Ha npakTuke HacnegHWKM CTanKWMBAWTCHA CO CAyvyasMu, KoOrpa
opopMieHne HacnencTBa CBA3aHO C HEKOTOPbIMA OTCTYMNSEHUSAMU OT
obwero npaBuna, KOTOPOE rfacuT, YTO HACNeACTBO NPUHUMAeTCH
nocfie CMepTU HacnepopaTtTens He MO3[OHee WeCcTU MecAues.

Mpun Kakux ob6CcTOATENLCTBAX 3TO BO3MOXHO?

Bo-nepBbiX, ecnuM 4YenoBeK nponaja W eCcTb BCe& OCHOBaHWUA
yTBEepXgaTb, 4YTO e€ro yxe HeT B XWUBbIX (CTMXuMMHOe bOepctBUuE,
KpyweHue caMmoneTta, flaBuHa), TO OeHb ero rubenn yctaHaBnuBaeT
Cyno B cBoeM peuweHuun. WIMEHHO C HeEro Ha4yuMHaeT WATWU CPOK pOn4
NpUHATUA HacnepcteBa (ctatbu 45 n 1145 TK PO).

BTopoin cnyyanm nNpuUMEHEHWUS WHbIX MpaBwun MNPU UCYUCIIEHUU CpPOKa
MMeeT MecTo npu NoO6pPOBONBHOM OTKa3e HacNegHUKa OT MOoNy4YeHus
nonarawierocs emy HacneacTBa WAM MNPUHYAUTENbHOM OTCTPaHEHUM
ero OoT HacneacTBa MO pPEWEHUw cypa, KOTOPbIM MPU3HAEeT ero
HEeOOCTOMHbBM HacnencTBa.

Torgpa HOBbLIM HacnegHWKaM MpPenocCTaBAeTCsa TakoW e CpoK, HO OH
bepeT cBOe Hayano He CO OHA KOHYMHb HacnepopaTens, a CO [HA
OTKa3a Hac/legHWKa OT HacneacTBa MWNW BCTYNNEeHUS B CUNY
NMOCTaHOBNEHUA cypda. TakoW uMcxod gena BO3MOXEH NMPUM OOKA3aHHOCTHM
COBEpPWEHUA HaCNeOHWKOM MNPOTUBOMNPABHLIX OEWCTBUA MO OTHOWEHUW K
HacnegopaTenio MNM APYruM HacliefHUKaM.

N, HakoHel, 3aKOH BKJ/YAET B YUC/IO MEepBOOYEPENHbIX HACNeOHUKOB
pebeHka HacnepopaTens, KOTOPbIA PoOOoWUSICA, KOrga ero yxe He Obino
B XMBbIX. [IpaBO Ha nNoJlyyeHMe HacNeacTBa BO3HWKAET Yy HEro TOJbKO



CO [OHA POXOEeHUS W He 3aBUCUT OT [aThl CMEepPTU HacnepopaTens.
3asBneHMe 0T €ero uMeHu OypeT nogaBaTbCA €ro 3aKOHHLIM
npeacTaBuUTenem,

YacTo HacnegHUKW He npoAaABAAaANT HUKaKOro mHtepecCa K OTKpbIBlLIEMYCHA
Hac/ieaCTByY MU YKINOHAKWTCA OT €ro npuHATUAaA WUIKU O¢OpMﬂ€HMﬂ OTKa3a
OT Hero. B cBda3M C yeM BO3HUKaeT HeonpepeneHHoCTb, nNopoxpaawlas
BNONHe 060CHOBaAHHbIE BOMPOCH : KTO Xe€ 6yueT npun TaKUX
obcToAaTenbCTBax ABNATbCA HACNEQHUKOM?

B TakoM cnyyae MOXHO Ha 3aKOHHbIX OCHOBAHMAX CUYMTATb TaKOro
HacCMegHUKa He MNPUHABWMM HaCNeaCTBO, HO TOSIbKO MO OKOHYaHUWU
YCTaHOBNIEHHOr 0 3aKOHOM cpoka (wectun MecsiueB). CobniogeHune 3TOro
cpoka o6s3aTenbHO: BeAb OH MOXET W3bABUTb XeNnaHue NOoNy4YuTb
HacnencTBO B CaMbll MOCHEOHUNA [OeHb.

NMpu Takux o6cCcTOATENbLCTBAX HACNEOHUKU Chnepywuwen ovyepenu
opopMNAKT CBOW MNpaBa Ha HACNeOCTBO B TeYeHWe Tpex Mecsues
nocne OKOHYaHus obwero wecTUMecsyHoro cpoka. WHbIMM croBamu,
OHW nony4yaT CBUOETeNbCTBa O MNPaBe Ha HACNENCTBO He paHee 4eM
yepes3 OeBATb MecCsuUeB Nocsie CMepTu HacnepopaTens.

BaXHO MNOMHWTb, 4YTO HACNE€OHWKU MOTYyT 3asdABUTb O MNPUHATUMK
HacnepcTBa He TONIbKO NpPW JINYHOW ABKEe K HOTapuycy, HO M
OTNpaBuB eMy 3asfBfieHWs No nodyTe. BHe 3aBucumocTM OT TOrO,
KOrpa OHO nonapgeT HoTapuycy, fOeHb ero nopgauyum OypeT
onpenenaTbCs N0 MNOYTOBOMY WTEMNENK.

[flogpHa3HaYeHHble HacnegHWUKU [ONIXKHbI npuopepXxmBaTtbCH obwero
wecTmnMeca4yHoro Cpoka pJsga nNpuHATMUA HacieactBa. K HMM OoTHOCATCH
3adfacCHble HachegHuWKu, KOTopble MoJjiydyaioT MpaBo Ha HacJ/legcTtsBo,
eCJ/iIn OCHOBHble HacCJiegHUKW yMepJsin OO0 OTKPLITUA HacneactBa WU He
3axoTenn npuHMMaTb €ro. WX Ha3HayaeT caM 3aBewarTtesnb.

Takon Xe CpoK npuMeHseTcs M npu OoPopMIIEHUU HacnencTtBa B
nopsgke TpaHcMuccum. Ho ecnm ero npoaoSIKMTENbHOCTb OKA3blBAETCS
MeHee Tpex MecsiueB, TO CPOK MNpoAJsieBaeTCs [O0 Tpex Mecsues.
3aKOH He ponyckaeT yCTaHOBJSIEHUS B 3TOM Clfly4ae Cpoka MeHee Tpex
MecsiueB. B TeyeHue 3TOro nepuona BPEMEHW HOBLIM HacCNeOgHUKaAM



cnenyet odopMUTb HACNEeacCTBO.

HacnencTBeHHasa TpaHCMUCCUA WMeeT MeCTO, KOorga HachnegHuk
obnapgan npaBOM MNOJYYNUTb HACNEeQCTBO, He WMeN HaMepeHMus
OTKa3blBaTbCA OT HEro, HO He ycCnen 3aBepunTb Npouecc opopMneHus
HacnencTBa B CBA3M CO CBOel cMepTbi. B TakoM cnyvae
nonaraBweecsd €eMy Hac/NleACTBO MNoJiy4aT yXe ero nepBoOYepefHble
HacnengHUKMK .

Mpn nponycke HacnegHWKaMW CPOKOB HOTApUyC OTKa3blBaeT B
COBEpPWEHUN HOTapuanbHbLIX OENCTBUA M COCTaBISeT COOTBETCTBYyKWEe
NOCTaHOBSIEHNE. Y HEero MOXHO NOMYYUTb pa3biACHEHME O TOM, 4YTO UM
cnepyet cpenatb, 4T06bl BOCCTAHOBUTb MPOMYWEHHbIM CPOK.

HacnepHukaM, 4T0Obl NPOONIMTbL MPONYIUEHHbIE UMW CPOKKU ONA NPUHATUSA
HacnepcTtBa, He obA3aTenbHO cpa3y obpawaTbCs B CyaebOHble Opratbl.
3aK0OH npepycMaTpuBaeT BO3MOXHOCTb MUPHOIN0O PEUWEHUs 3TOro
BOMPOCa, He BLIHOCA €ro Ha pacCcMOTpeHWe cypa.

MosToMy npexpe 4YeM Bo3byxpaTb Oeno B Cyoe, CTOUT MNOMNbITaTbCA
pa3pewnTb CUTyauul MO OOrOBOPEHHOCTU C OCTalibHbIMKU HacnegHWKamu
N NPUMEHUTL COrflacuTenbHyw nNpouenypy yperynupoBaHua BoMnpoca.
YTto Onid 3TOro HYXHO cpaefiaTb HacnegHuky?

NaBHOe, 3apy4YUTbCs COrflacMeM BCeX HACNEeOHWKOB, Ybf o04Yepedb
HacnenoBaTb MWMYylWleCTBO HacTynuna, Ha TnMNPU3HaHWUE e€ero
HaCNeNCTBEHHbLIX NMpPaB, HECMOTPS Ha MPONYyCK YCTAHOBMIEHHOro CpoOKa.

Ecnu XoTb OOMH M3 HUX OyaoeT Bo3paxaTb, MNPOMNYCTUBWEMY CPOK
HacnegHUKy ocCTaeTcd ToNbkKo obpawaTtbca B cyn. Cornacue OHM
OO/TXHbl 3aKpPenuTb B HOTapuanbHO YOOCTOBEPEHHOM 3asiBfieHuu. [ns
Yyero MM BCeM crefyeT NPUATM K HOTapuycCcy, KOTOPbIM 3aHUMAETCH UuX
HacnenocTBOM, WM MoanNucaTb CBOE cCOrjacue.

Mpu >TOM OHM [NONXHbB YE€TKO OCO3HaBaTb NOCNEeACTBUSA CBOEro
0ENCTBUS. B QyHKUMM HOTapuyca BXOOUT pa3bsiCHEHUE WM CMbICNa W
cooepXaHus uX 3asBneHus. Begb ecnuM NPoNycTUBUWMM CPOK
POOCTBEHHUMK CTaHeT HacC/lleQHWKOM, TO 3TO MNPUBEdET K YBEUYEHWUIo
yucna HacnegHWKOB. A COOTBETCTBEHHO W K YMEHbIUEHUIO [ONK



Kaxgoro HacnepgHuka.

B HeKOTOpbIX Cny4Yasx paxe BO3MOXHO MNOJIHOE MUCKYEHUE UX U3
Kpyra HacnegHukoB. Hanpumep, HacnegoHUKM BTOPON oyepeou yxe
nonyyYynnm BCe MOOKYMEeHTb Ha Hacnencteso. [pu obbaBneHuwu
HacnegHuMKa MepBOM o4yepeaun, K nNpuMmepy, BHebpayHoro pebeHka
HacnepogaTtensa, O CywecTBOBAHUMM KOTOPOro OHW M He Nogo3peBanu,
OHW MOTYT OCTaTbCsl HU C YEM.

Ecnv HacnegHWK BbICKA3biBAETCHA MPOTUB BKIWYEHUS NPONYCTUBIIETO
CPOK MNpeTeHOeHTa B KPYr HacNeOHUWKOB, OH He 0083aH HUKOMY
00bACHATL MOTWMBLI CBOEro OTKa3a. Bo3paXeHUs CO CTOPOHb XOTS Obl
ONHOr0 HacnegHuWKa BbIHYXOAKWT WX pewaTb BOMNPOC B MPUHYAMTENbHOM
nopsinke 4epes cyn.

NMpn 3TOM, €CNU HaCNeOHWKW He NPensiTCTBYWT MNOSIy4YEeHUw HaclencTsa
NMPONYCTUBWMUM CPOK POACTBEHHWKOM W MM HE HaOo [AOKa3bliBaThb
YBAaXUTENbHOCTb MPWYMHBI NpPOMyCcKa cpoka, TO B cyae peno obctout
WHave.

Cyn ypoBnetBOopuT npocbby HacnegHuKa TONbKO MoOCNe TuWaTesbHOro
MccnepoBaHus Bcex 00CTOATENLCTB fAena U ecnu YyCTAaHOBUT, YTO:

= HaCNnefHWK He 3Han 00 OTKpbIBWEMCS HacnencTBe WM He Mor
3HaTb O HEeM, HanpuMep, Npu OTKPbLITMM HacnencTBa nocne
CMEpTU POACTBEHHWKA, O CYWECTBOBAHWM KOTOPOro OH He 3Han
Wnn He obwanca B TeyeHWe OJIMTENIbHOrO0 BPEMEHMU;

= COCTOAAHME 300pOBbf HACNeOHWKA, €ero MnPOoOOOoNXUTEeNbHOE
neyeHwe 3a npepenamum ropofga WM HaxoxOeHue B ONIUTEeNbHOW
KOMaHOMPOBKE HEe MNO3BONANM €My MNpUATM K HOTaApuUycy Wu
nognucatb B €ro nNpUCYTCTBUM 3asiB/IEHME.

BoccTaHOBNEHNE CpPOKA HacnegHUKy SBnseTcs He 00A3aHHOCTbIO Cyda,
a ero npasoM. [lpy MONIOXUTENLHOM UCXOOE Oena Cydn OTMeHSeT BcCe
BbilaHHbIE paHee HaclnefAHWKAM [OKYMEHTb N0 HacNegcTBy MU
NPOMCXOOUT nepepacnpeneneHne Oonen B HACNeAcTBe C y4yeToM
HOBOSIBJIEHHOT O HaC/NeHUKa.

Obpa3eu, UCKOBOro 3asBJ/ieHUs O BOCCTAHOBJIEHUUW CPOKa BCTyNJieHus B
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HacnencrTBo.

NHorpa K MOMEHTY 3aBeplieHWs TpaXpaHCKOro fAefa W BbiHECEHUS
CYAOM MO HEMy pelleHUs HaCNeOHWKU YyXe ycrneBawT pacnopsaauTbcs
NONy4YeHHbLM UMW HaCneacTBOM M nNpopgaTb ero. B TakoM cny4yae, cyn
BO3/JlaraeT Ha HaclegHUWKoB 0083aHHOCTb BbLINAATUTb HOBOMY

HacNepHUKY QOEeHEeXHYl KOMMeHCauuiw, Ccopa3MepHyw ero pone B
HacnencTee.
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