CpoOK NPUHATUA HaAchnepacTtBa No
3aBelaHui HacnepgopaTens

[x]

WHorpa HacnegHWKW, B CUNY Pa3J/IMYHBIX NPUYUH, HE YycnesBawT
BOBPEMS BCTYNUTb B HacneAcTBO MO 3aBeWaHuw. Ho He cTouT cpasy
oTYyamBaTbCsi. B HaweM 3akoHOopmaTenbCTBE MNPenyCMOTPEHbl Clyyau
BOCCTAHOB/IEHUA CpPOKa NPUHATUA HacnenactBa. Coenatb 3TO MOXHO
nBymMs cnocobamMm — pNOroBOPUBWMCL C HAclegHWKaMU, BOBpPEMS
BCTYNMBWMMKM B MpaBa HacnenoBaHus, WM 4yepe3 cyf.

OCHOBHbLIM YC/IOBMEM, W3-3a KOTOPOro npuxogutcs npuberatb K o6oum
MeTofaM, SABNAeTCs MNponyckK MNONYyrofoBOro cCpoka, YCTAHOBJIEHHOrO
0715 nepexopga HacneactBa K MpaBonpeeMHuMKam. Pewntb Bonpoc 6es3
Cyla BO3MOXHO TOJIbKO B TOM CJlyyae, KOrga HacCleoHWukKwu,
BCTYNUBWME B MNpaBa HacC/NenoBaHWA, M[awT CBOe coOrjacue Ha
W3MEHEHMEe CUTyauunm C y4yeToM MOABJIEHUS e€lle OQHOro NpeTeHAeHTa
Ha Hacnegyemoe WMyWEeCTBO.

CornacutenbHbin OOKYMEHT, MNOAMUCbLIBAETCA BCEMUM Yy4YaCTHUKaAMMU
Jorosopa W 3aBepdAeTcsa HoTapuycoM. Ecnum cornaweHue Mexpy
npaBonpeeMHMKkamMm He 6ypeT QOOCTUFHYTO, TO OCTaeTcsa TONbKO
npuberHyTb K cygebHoMmy nopsgky peuweHus npobnembi. locTaHOBNEeHUe
cypa no fgaHHoMy Bonpocy ObiBaeT pa3HbM, MO3TOMY €C/IM BO3HUKHET
HeobxogMMOCTb, cynebHbin BEpAMKT MOXeT ObiTb 06XanoBaH.

Nopayda 3asBJieHNnsd o) NMPUHATUN
HacJieactBa MO 3aBeéladHUuo

MpMHATL HaACNeacTBO MOXHO pgByMa cnocobamMu. HacnepgHukwu,
npeTeHoywwme Ha HacneaCcTBO MOKOWHONO pPOACTBEHHWKA, [OJXHbI
nogaTtb HOTApUyCy 3asBfiIeHMe, rae ykKa3blBawT CBOE XeflaHue MNPUHATb
HacnegcTBO WAM MNONMYYUTb CBUOETENbCTBO O MNpaBe Ha HacneacTBo
(ct. 1153 TK P®). Bup 3asBneHus BbiOMpaeTCcs caMMM HaCNeQHUKOM.
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Obpaseu 3ag9BfEeHMS O NPUHATUM HacnencTBa 30ecCh.

He ctouT 3abbiBaTb, 4YTO ONd TOoro, 4Ttobbl nogaTb HOTapuycy
X0paTaWCcTBO, Yy HaACNeOHUMKOB eCTb TOJIbKO WeCTb MecaueB. ITOT
CPOK HayMHaeTcsa cpa3y nocse cMepTu Hacnepopatenda (ct. 1154 TK
PO) .

06s3aTenbHbBIMU NYHKTAMW OOKYMEHTaA SABAAETCH — JINYHble [aHHble
HacnegHuka (OW0), cyTb TpeboBaHMK, paTa CoOCTaBneHusd
xopataucTea.

KpoMe 3T0ro HeobxoguMo yKa3aTb [faHHble N0 COOCTBEHHUKY
MMylecTBa: JINYHbIE [aHHbe, JaTa ero CMepTu, MeCTO MNPOXMBAHUA [0
CMEPTU, [OOKYMEHT, SHABMAWWUUACA OCHOBAHMEM [ONA BCTYN/AEeHUS B
HacnepcTtso (3aBewaHue, GyMarm O HanWyMu POACTBEHHBIX CBA3EW,
npovyee) (n. 20 MeTogouM4yeCcKUX peKOMeHOauunm nNo OGOoOpMIEHUI
HaCNnefQCTBEHHbLIX NpaB, YTBEepXAeHHbx [paBneHnem OepepanbHOWU
HOTapuanbHOW nanatel OoT 28.02.2006 ropa).

O6bpatute BHUMaHue!

Mo yCMOTpeHui 3asBUTeNns B XOOAaTAaWCTBO MOXHO N00aBUTL CBeneHusd,
KOTOpPble KacawTCsi CaMOro HaclegyeMoro uMylecTtBa. Takxe cnegyert
yKa3aTb Ha XeflaHWe HacNefgHWKa MoflyuYnTb CBUOETENbCTBO O MpaBe
Ha HacnencTBo.

loKyMeHThlI, be3 KOTOPLIX 3asiBJieHne nopaBaTb He CTOMUT.

* NacnopT 3asaBuTtens;

= byMarn o cMepTu 3aBewatens;

»CnNpaBka O MNOC/eQHEM MecTe TMNPOXMBAHUA YyMeplWero
coOCTBEHHUKA MMYyWECTBA;

» bByMarun, copepxauume nocnegHee BOJIEU3bAB/IEHME MOKOWUHOTI O
(3aBeuwaHune) ;

= IOKYMEHTblI, NOoATBEpXAawlne Hannuyne poaCTBEHHbIX OTHOWEHWN
Mexay 3asBUTEeNIeM M NOKOWHLIM HacnepopaTesneM.

CocTaBneHHoe npasornpeeMHNKoM 3adBJieHUWe BMeCTe C T[aKeToM
OOKYMEHTOB [OOJIXHO ObITh nepefgaHo HOTapWuyCcy B Te4YeHue IWeCTH
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MecsleB CO [HA CMepTU MNOKOMHOro BJlafesnbLa WMylLlECTBA.

Korgpa HacnepctBo OygeT OTKpPLITO, HacnegHuky 6yaoyT nepepads
HOTapuyCcoM [OOKYMeHTbl, KOTopble noHapgobsTca pns odopMneHus
nMywectBa. Korpga HacnegyembiM UMYWECTBOM SABNSETCA HEOBUXMMOCTb
nnn 6aHKOBCKMW [Oeno3nT nakeT HeoOXOomuMMbiX OOKYMEHTOB byper
Pa3HbIM.

HacnepcTtBo, OCTaBfieHHOE yMepuwuMM COOCTBEHHWKOM, MNepexoauT ero
npaBonpeeMHnKaMn no 3aBelaHuw WMINM No 3aKoHy. W B nepBoM, U BO
BTOPOM cChny4yae, [Onad 3TOW npouenypbl BbioensetTcs YCTaAaHOBJIEHHbIN
3aKOHOM CpOK.

B 3akoHopmaTeNbHbIX aKTaxX, CBf3aHHbLIX C BOMPOCAMM HacC/enoBaHuUS
MMyllecTBa, YKa3blBAaeTCcs CPOK, PaBHbA wectun MecdauaMm. OH
OTCYMTLIBAETCA CO OHSA CMepTu cobcTBeHHMKa. B ToM cnydyae, ecnu
NeHb CMepTW YyCTaHaBNMBAeTCs CYOOM, TO OTCYET HA4YUHaeTcs C
0aThl, YKAa3aHHOW B MNOCTAHOBMEHWM CyAa.

FpaxpaHe, npeTeHaywlue Ha HacneacTBo, o06d3aHbl B YCTAHOBJIEHHbIN
CPOK noAaTb 3asiBIeHWE WM WUHBIM cnocoboM coobuwnTb O CBOEM
HaMEepPeHUN MONYYUTb MNpaBa Ha [AAHHOE WMYLECTBO.

Korpa CcpoK nponyweH, W HAacCnegHWKKWM He nbitawTtca ero
BOCCTaHOBUTb, BCE MMYyWECTBO MOKOWHOrO rpaxgaHWHa nepepaeTcsa B
COOCTBEHHOCTb rocypapcTtBa. BoccTtaHoBneHune CPOKOB
ocywecTtBndetTcda 4yepe3 Cyo WM NO MUPHOMY COTJIAWlEHUW C APYTUMU
npaBonpeeMHnKamu .

BHumaHue! [laxe ecnuM HacnegHWK NponycTun BCe CPOKWU, Yy Hero eue
€CTb BO3MOXHOCTb BOCCTAHOBWUTb CBOW npaBa. [na 3TOro HYXHO
MCNONb30BaTb BCE 3aKOHHble CNocobbl, no3BonfwwWMe BLINTU U3
npobnemMHoOn cuTyauum.

B pa3pmene 5, rnase 61 K P® yka3aHbl obume HOPMb HacnepoBaHUA
MMylwecTBa, QaeTca onpegefneHne OCHOBHbIX MNOHATWUM, npodee. B
YAaCTHOCTU rOBOPUTCA O TOM, 4YTO HACNeaCTBEHHOW MAacCOW cuyuTaeTcH
MMYylWEeCTBO, KOTopoe fABMAANOCb COOBCTBEHHOCTbIO YyMepwero
rpaxgaHuHa.



3T0 WMyWEeCTBO MOXET MNepenTu K HacnegHWKaM no 3aBewaHuwo,
COCTaBNIEHHOMY NOKOWHbLIM. Takxe, B cChy4Yae OTCYTCTBMUS TaKoro
NOKYMeHTa, WMYyllecTBO nepexoguTt B COOCTBEHHOCTb MPaBOMPEEMHUKOB
No 3aKOHY.

B rnase 64 TK PO copepxutca uHPopmauuma O npouepype nNpuUHATUA
HacnegcTtBa, CpoOKax, nopapke UM T. pO. EcnuM HacnepgHuUkK wuMeer
XeflaHue CcTaTb BlagenbueM HacnegyemMoro uMmylecTtBa, OH [OOJIXeH
NPUHATL Hacnencteo. Kak OygeT ocywecTBNleH nepexop wuMywecTBa K
HacnegHMKaM, [OnNg 3akKoHOfaAaTeNnbCTBa He UMeeT MNPUHUUNUANBbHOTO
3Ha4yeHuqa.

O6bpatute BHUMaHue!

3a9BUTb O MNPUHATUM HacneacTBa HYXKHO He MO3Xe WecTu Mecsles
nocne ero OTKPbITUA. ITOT CPOK HayumHaeTCcs cpa3y nocsie CMepTy
HacnepnopgaTens WAW nocne faThl, OnNpeneneHHoW cynoM. [ponyueHHbIN
CPOK — OCHOBaHMWe [Ofs NoTepu nNpaBa Ha HacneacTBo.

Cnoco6bl BCTynJjieHnsas B HacnepcrtBo.

* Ha OCHOBaAQHWW MUPHOIo CorjaleHunsa,
" N0 peweHn cypa.

OcHoBaHWEM [N UCMNONb30BaHMUA NepBoro crnocoba sensetcd cornacue
HaCcNegHWKOB, KOTOpble MPUHANM OaHHOE HaCNeACcTBO B YCTAHOBJIEHHbIE
3aKOHOM CpoKuM. B TOM cnydyae, Korpga y MNOKOWHOro TOJIbKO OAQWH
HacneoHWK W OPYrux nNpeTeHOeHTOB HEeT, Yy MpaBOMNpPeeMHUKa ecTb
WAaHC BOCCTAHOBUTb MNPONYUWEHHbIN CPOK Yepe3 cyn. B npotuBHOM
Cfly4yae BCe MMywWecTBO nepenmpget B COOCTBEHHOCTb rocypapcTBa.

Korga BonMpoc pewaeTcd NyTeM MWUPHOINro COrJjlalleHuMsa, MQaHHoe
corfacue Opyrux HacCnegHUWKOB OOSIKHO ObiTb BblpaX€HO B MUCbMEHHOM
Buoe. [lanee byMara npepmaeTtca HoTapuycy. B ToM cnyvyae, Korpa
nMMCbMeHHOe corfnacue nepepaeTca MO novYTe MNM 4Yepe3 [OBEpPeHHoe
nuuyo, HeobxoOguMMo yooCTOBEpPEeHMe MOANUCKM HacCNefHUKa HOTapuyCoM.

06bACHEHUN MPUYUH, B CUJYy KOTOPbIX HACNEOHWK NpeanpuHUMaeT Mepbl
NO BOCCTAHOBJIEHWW CPOKOB, TpeboBaTb HUKTO He QOONXEH, [Oaxe



HOTApUyC, 3aHMMaLWWNCHA [aHHLIM genoM. OrpaHWYeHUMs CPOKOB [OJif
TOro, 4T0o6b BOCMNONB30BATbCH COrTACUTENbHBIM MNOPAAKOM
BOCCTAHOBJIEHUS MNpaB Ha HACNeOcTBO, He YCTAaHOBJ/EHO.

HacnegHuMkaM, KOTOpble HaMepeHb MNOANMcCaTb COrflaCUTeNbHbIN
OOKYMEHT, HOTapuyc pOOJIXEeH pa3bACHUTbL Ty CuUTyauusa, KoTopas
BO3HWUKHET nNocCnAe MNPUHATUA HUMU OaHHOro peweHuda. [lo 3aKOHY,
nocne nosIBNeHUs elle OOHOr0 HacnegHuKa, MX O0oNns B HacneacTtse
MOXeT yMeHbWunTbCs u, bonee TOro, oHW BoobOwe MoryTt octatbca 6e3
HacnencTBa.

Mocne nonyyeHus CcOrjacuTeNlbHOrO0 [OOKYMeHTa, HOTApUyC [OONIXEH
aHHYynupoBaTb paHee BblfaHHOE CBUOETENbLCTBO O MpaBe Ha
HacnepncTeso. [lanee, C y4yeTOM CJ/IOXKMBWEWCH CUTyauLuUu, OH
COCTaB/iAeT HOBbLIN MOOKYMeHT. Hanuuume 3710 OyMaru sBnsetcs
OCHOBaHMEM Ons nepepeructpauun B PocpeecTpe npaB cobCTBEHHOCTHU
Ha YHac/ieqoBaHHYKW HEOBUXUMOCTh.

Korga HacnegHuWKW ewe He yCcnenu nofyyYnTb CBUOETENbCTBO, OHO
byneT COCTaBNEHO C Yy4YEeTOM C/IOXKMBUIENCS CUTyaUUM U Ha OCHOBAHUMU
3a9B/IEHUN OT BCeX MNPaBOMNPEEeMHUKOB. 3asfBfieHWEe OT «HOBOFO»
HacnegHuka oba3aTenbHO.

HacnepHuk, KOTOprVI X04eT BOCCTaHOBUTb CBOWM TMpaBa, MOXET CTaTb
BhapenbuemMm uUMylleCTBa B HaType WKW NONIYYHUTb [OEHEXHYI
KoMneHcauuw. [aHHble ycnoBuna MOryrT ObITh YKa3aHbl B COTlrJlalleHnun
CTOPOH. KpOMe 3TOro0 HacnegHuKy MOryrT ObiTb BO3MelWeHbl JO0XOMAbl,
KOTOpble NMocTtynajnm OT HacsegoyeMmMoro mMyllecTBa.

CornacuTtenbHbil OOKYMEHT [OOJIXeH COCTaBAATbCA C Y4YeTOM
COXPaHEeHMs NpaB MNPaBONPEEMHUKOB, WMEWINX BO3MOXHOCTb MONMY4YUTb
obsi3aTenbHyw [ONl0 B HAacCNeacTBe KaK JiMua, TMPUPABHEHHbE K
KaTeropum HepeecnocobHbiXx unu ManonetHue petu. CoobuweHue B
OpraHel ONEeKM O COCTaBNEeHUN OOKYMeHTa nomobHOro popga MAONXHO
bbiTb coenaHo B obsA3aTenbHOM nopsgke.

Kak npoucxoguT npouepypa BOCCTaHOBJIEHUS NPONywWeHHOro cpokKka B
cype?



He Bcerpa Mexay HacnegHWKaMm BO3HMKAeT B3auMMOMOHWUMaHwue.
Mo>ToMy B f[aHHOW cuTyauumm Heu3sbexHo obpaweHne B cCyQ.
HacnepHuk, npeTeHoywwuh Ha BOCCTAHOB/IEHME CpPoOKa, WM €ero
npencTtaBuTeNnb, [OOMXHbBI NMogaTb B Cyd COOTBETCTBYyWlWEe 3asBfieHue.

Obpa3eu 3asBneHMda B Cyd O BOCCTAHOBJIEHWM NPONYWEHHOrO CpPOKa
NPUHATUA HAC/EONCTBaA €CTb 3[0€Chb.

Ecnu HacnegHuWK yMep, BOCCTAHOBWUTb €ro npaBa CTAHOBUTCSH
HEBO3MOXHbM. B paHHOM cny4yae, yXe ero HacnegHukum 6ypyT
obpamatbca K HOTapuycy C 3asBSIEHWEM O MOJSIyYEHUM HACNencTBa B
nopsoke Hac/eaCTBEHHOM TPAaHCMUCCUM.

[laHHOe noHATUe obbsicHAeTCA cnepywounm o6pa30M: HacClegHUnK He
ycnen BCTYMNMWATb B MpaBa Hac/iegoBaHuWa B CUNY CBOEW KOHYWUHbI, €ero
HacnegHnkKn UMerwT MnpaBo MNPUHATbL UMYyWECTBO, TMpeaHa3Ha4YeHHOE WX
PoOoOCTBEHHUKY .

PaccMOoTpuM cnegywowmm npuMmep: yMupaeT oTelu — COOCTBEHHUK
MMyluLecTBa, M €ro HacClegHWK — CblH, He ycneBaeT MNPUHATH
npuynTawweecs eMy HacieaCcTBO MO NpuYnHe COOCTBEHHOW CMEpPTHU.
Takum obpa3oMm, npaBo NPUHATbL MMYyWeCcTBO, OCTaBleecsd nocre
Oeaywku, nosydyaeT ero BHYK. TO uMywecTBO, KOTOpoOe 0OCTalocChb
nocne nepBoro HacnegHwWka He BXoOAMT B 0OWYyKw HacNegCTBEHHYH
Maccy.

O6bpatute BHUMaHue!

Korpa B cypn nopaeTtcs 3asiBjieHMe 0 BOCCTAHOBJIEHUM CPOKOB, B HEM
OOMKHO YKa3blBaTbCs HE TONbKO XefaHWe NpaBOMPEeMHUKA MNONYUYUTb
Hacnenctso. B pokyMeHTe o06s3aTenbHO O0OBLACHAWTCA MPUYUHBLI, MO
KOTOPbIM OH He ycnes BCTYNUTb B CBOW MpaBa BOBpPeMs.

B porosope 0 npaBoBOM noMowum, nNOQMMCAHHOM PoccuUCKOW
Oepepaunen c bonrapuen, MNonbwen n BeHrpuen, OroBOPeEHbl HOPMbI
yCTaHOBNEHWS f[aTbl CMEpTM TrpaxaaH [aHHbIX rocypgapcTB He
TEPPUTOPUN HawewW cCTpaHbl. B cooTBeTCTBUM C HOpMaMu, paTowm
CMEPTM MWHOCTpPaHHbIX rpaxpgaH OypeT cuyumTaTbCA [EHb, Korpa
OUNAoOMaTUyYeckoe UM KOHCYNbCKOE MNpeacTaBUTENbCTBO MNONYyYUT
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yBeJoM/ieHMe 0 paHHOM ¢akTe.



