CpoK BCTynneHusas B HacC/NeacTBO
nocne cmeptu B PO

[x]

HacneposaHue wuMmylwecTBa yMepwero rpaxgaHuHa — npouenypa CnoxHas
M 3a4acCTyw CMopHad, He BCerga BCe€ YYaCTHUKU HacnepgctBeHHOro
pgena corjiaCHbel C pacnpepeneHneM HacnenCcTBEeHHOW MacChl.

OcobeHHO MHOro BOMPOCOB BO3HMKAeT B CBA3UM C HeobOXOOMMOCTHLIO
cobniogeHns onpenefneHHbiX 3aKOHOOATEeNbCTBOM CPOKOB MPUHATUS
HacneacTBa, a TakKXe MO0 BOCCTAHOB/IEHMI0 MPOMNYIWEHHbIX CPOKOB.

Korgpa OTKpbiBaeTCA HacnepacTtBoO noclne
cMepTHu

[aton oTcyeTa HACNeOACTBEHHOro npouecca CYMTAeTCs OEeHb CMepTu
cobcTBEHHMKA HacnegyeMoro MMylecTBa.

3akoHopaTenbCTBOM onpepeneHo 3 cnocoba oTcuyeTa CpOKa
BCTynneHnsa B NpaBa HaclnepctBa (OTKpHTMﬂ HacnenCTBEHHOro pena):

»O0eHb ¢akKTMyeckoum cMepTu cCcobCTBEHHUKA UMyl ecTBa
(npMHMMaeTCca B pacyeT fpaTa, YKa3aHHas B Me[ULUMWHCKOM
OOKYMEHTe) ;

= jaTa CMepTU HacnepgopgaTtens, YKa3aHHas B CBuUaeTenbCcTBe,
opopMneHHoM opraHom 3AlIC;

* 1€Hb CMepTW, oOonpeaeneHHolin cynebHbiIM aKTOM O MPU3HAHUMK
rpaxgaHuHa yMepuuMm.

CornacHo TpeboBaHUsSM 3akoHa npaBoobnagaTenu [ONXHbLL MPUHATH
HacnepcTBO B nepuop, He npesblwawwmn 6 MecaueB (ctaTtba 1154 TK
POD). ToT Xe CpPOK 3aKOH onpegensier M ONgd OoTKa3a OT MNPUHATUSA
HacnencTtBa. [lpn ocobeHHbIX 0OCTOATENbCTBAxX pPerjaMeHTUPOBaAHHLIN
3aKOHOM CpOK npopseBaeTcH.

OcHOBaHUA MNPOJIOHrauun perjameHTUPOBAHHOr0 CpoOKa AOJiIA NPUHATUSA
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HacnenCcTBEHHOW MAcCChl:

» 0TKa3 OT MNPUHATUA HacneacTBa NpPaBONpeeMHMKaMu NepBOU
oyepeaun. BO3MOXHOCTb TnpeTeHOOBaTb Ha nNoNny4yeHwue
HaCNeaCTBEHHOr0 MMylWlecTBa NEPexXoamT K HacCnegHMKaM BTOPOW
oyepean (B TeyeHue nosyroga CO OHA OTKa3a nepBooYepenHbiX
HaCNeOHUKoB) ;

» [leppooyepegHon npasoobnapatenbs nNPoOnNycTun onpeneneHHbIn
3aK0oHOOATeNbCTBOM CPOK Ha BCTYNJieHUWe B HaC/NeACTBEHHbIE
npasa. [locnegywwmMM npeTeHOeHTaM Ha HacnepocTteBo pfgng
opopMneHnsa CBOUX MPaB Ha MMylWeECTBO COOCTBEHHMKA 3aKOHOM
pgaeTca 3 Mecsaua.

KpoMe cTaHpapTHOro (wecTtMMecsa4HOro) nepuoga HacnegoBaHus,
3aKoHOOaTeNnbCTBOM MNPegycMOTPEHb  cneuuanbHble CpPOKHU,
YCTAHOBNIEHHbLIE MO peweHWw CcyaebHbIX OpraHoB.

OcHoBaHuA npuMeHeHnsa cneuunanbHbIX CPOKOB:

= Hen3pecTeH OeHb cMepTu cobCcTBeHHUKa uMyuwecTBa. Wcxops u3
nMewuwmxca ¢akToB, [OeHb CMepTU onpegenseTca cypebHbM
opraHoM. 0TcyeT cCpoKa HayuMHaeTcda OT fAaTbl BCTYMJeHus B
3aKOHHYW0 cuny cynebHoro akTa O NPU3HAHUW TpaxpaHuHa
yMepuwmMM. B wecTtmMmecsyHbiM CPOK HACNEeOHWKW OOJNIXHbl 3afABUTb
O MPUHATUM HACNEOCTBEHHOW MacCChl;

» [lepBOHaYanbHble HacNegHUKU OoGopMUMAM OPUUMANBbHBIN OTKA3 OT
HacneaoCTBEHHOro WuUMylWecTBa WAWU nNPU3HAHLI CYyQOoOM
HEOOCTOWHbIMM. OT4YyeT cpoka OypgeT BeCcTUCb OT paThl OTKa3a
OT HacnencTBa WAM OaTbl BCTYNNEHUS B 3aKOHHYK CUYy aKTa
cynebHbx opraHoB o6 oOTCTpaHeHMM OT HacnepcTtTBa.
NMpasoobnapatenu nocnegywwend o4vyepeau BMNpaBe 3asfBUTb O
CBOMX HaAMepeHUaxX MNPUHATb HaACNeOCTBEHHOE WMYIeCTBO B
TeyeHne 3 MecsiueB CO [HA OTKa3a OCHOBHbIX HaCNEeOHWKOB;

» HacnepopnateneM HanucaHo 3aBelaHue. [lepnon HacnepoBaHUSA
byneTt paccyuTaH OT paThl OrnaweHus 3aBelWlaHUs BCeM
3auHTepecoBaHHLIM NuuaM (HacnegHuWKaMm) ;

» OCHOBHble HaCNeQHWKW He Bbipa3unM CBOe corfacume Ha
NPUHATUE HACNEeNCTBEHHOW MacCChl. [nd NPUHATUS UMylEecTBa



yMeplero rpaxnaHuHa nocneaywumnMm HacnegHMKaMu, 3aKOHOM
OTBOAMTCA 3 Mecslua CO AHS WUCTEYEHUS WeCTUMECHAYHOro Cpoka
0719 HecocTosBWMXCSA npaBoobnapaTtenen;

= PoXxgpeHne npeTeHOeHTa Ha HacneaCTBEHHOE MWMYyllecTBO noche
CMepTu 3aBewaTtens. TeyeHMe CPOKOB MPUHSATO OTCYUTHIBATL OT
0aTbl pPOXOEHUs HacnegHuka. WHuMUMKMpYKT npouepypy
HacfenoBaHWs B OAHHOM Clly4yae poauMTenuM HOBOro HacneaHuKa
WIN €ero OneKyHbl;

» CMepTb HacnefgHWKa, He YyCneBWEro MPUHATbL HacCleaCcTBEHHOoe
umyuecteo. [locnenywuue npasoobnagatenn MOryT Bbipa3uThb
CBOE HaMepeHue NoNy4YuTb HaclegyeMoe MMyllecTBO B Nepuof,
OCTaBWMNUCA [0 MNPUHATMA HACNeacTBa HECOCTOSBWUMCS
HacnegHukoM. Ecnu >T0T nepuop cocTaBnset MeHee 3
MecsiueB, TO 3aKOHOM nNpeOycMOTpPeHa npofioHrauus. B
pe3ynbTate, HOBbLM NpaBoobnapatensaM Ha 3asiB/IeHWE O CBOWUX
npaBax, [OaeTcs He MeHee 3 MecslUEB.

Ecnu no npowecTBWUM MNONYrofooBOro cpoka npaBoobnapaTtenb He
W3BABWUN XefaHue NOoNy4YnTb MUMYWECTBO YMeplero rpaxgaHuHa no
NPUMYMHAM, TNPU3HAHHBIMA CYOOM BECKUMWU, CPOK WHULUUPOBAHMUS
npouenypbl HacnepoBaHWS BOCCTAHaB/IMBAETCH.

B aTux uendax npaBoobnagaTteneM HanpaBnfaeTcd XopaTauCTBO B
cynebHble opraHel ¢ NPocbbOM BOCCTAHOBUTb CPOKM M MOTUBUPOBAHHBLIM
060CHOBaAHMEM MPUYUH MNPOMNYyCKa CPOKOB.

OCHOBaHI/Iﬂ, npu3HaBaembieé CyagoM yBaXuTeJibHbIMU AN BOCCTAHOBJIEHUA
CPOKOB, CHYUTAWNTCA:

neyeHune rpaxpgaHWHa B YCNOBUAX CTauuoHapa (npenbsaBuTb
MeOUUUHCKKUE CNpaBKu) ;

OTCYTCTBME CBeOEHUM O CMepTu COBCTBEHHMKA WUMYyWECTBA;

= HaXOXOEeHMe B [ONUTEeNbHOW cCcnyxebHoOW KOMaHOMpPOBKE
(NpencTaBUTb NOATBEPXOAWWWMA OOKYMEHT) ;

npoxuBaHue 3a npepenamum PO (Hanuuue BU3bI, CBUOETENbCKUX
MOKAa3aHWM U T. O.);

» COBEplleHNne OeuCcTBUM, NoATBEPXOAWWMX (aKTMYeCcKoe NpUHATUEe
HacnenCTBEHHOro uMyuwecTBa (onnaTta KOMMYHallbHbIX CYeETOB,



Hanoroe, MNpPoOXWBaHWe B KBapTupe coOCTBEHHMKA WMyllecTBa).
B KauyecTBe pOoka3aTenbCcTBa MOryT ObTb nNpepacTaB/iEHb
KBUTaHUMM 00 onnate ycnyr Ha coOgepxaHue wuMmylecTsa,
CBUOETENbCKME MNOKa3aHua U T. fO.

[paMOTHOe cocTaBneHune obpaweHns B cypebHble opraHbl NogpobHO
pernaMeHTupoBaHo cTtaTtben 131 MK PO,

3asBneHne OypeTr paccMOTpPEeHO CyaoM MNpWM HanMyuum cnepylouwemn
nHopmauum:

* HAOUMEHOBaHWe N MeCcTO HaxoxpaeHue cynebHoro oprada;

» cBefeHna 06 ydyaCTHMKax HacnegcTtBeHHoro pena (OW0, ™MecTo
perucrpauuu) ;

» pakTUYeckne obcrtosTenbCcTBa Oena;

» NepevyncneHme MNpPUNOXeHHbIX OOKYMEHTOB.

CkavyaTb obpa3eu MCKOBOro 3adABfieHWS O BOCCTAHOBJSIEHWW CpPOKa Ang
NPUHATUA HAC/EONCTBA MOXHO 3[0€Chb.

3aKOHOM npepycMoTpeHa BHecynebHan (yperynupoBaHHasd) npouepypa
BOCCTAHOBNEHNA CPOKOB. [aHHas cuTyauus BO3MOXHa Npu corjacuu
BCEX YYAaCTHUKOB HaCNegCcTBEHHOro pnefla W TMNUCbMEHHOM
ypocTtoBepeHun 3Toro ¢akTta. [JOKyMeEHT O cornacuum npepocTtaBnsder
HOTAapuMyCy BO3MOXHOCTb OOBLABUTb HEOQEUCTBUTENbHbLIMU BCE paHee
BbllaHHble CBMOETeNnbCTBa O HaC/leQyeMOoM WMylleCcTBe M Ha4yaTb
npouenypy pacnpeneneHns BHOBb.

HeobXxoouMo yCBOWUTb, 4YTO MPUYUHLI NPONyCKa CpPOKa €OMHCTBEHHOTO
HacnegHMKa WAM OTCYTCTBMSA BONIEU3bABNEHUS BCexX npaBoobnapatenen
B YCTAHOBJIEHHbIN CpPOK, HeobxoguMo o060CHOBbIBATb TOJNIbKO B
cynebHoM nopsapke.

Cpok MCKOBOM LABHOCTMH no
HacnepacTBEeHHbIM pesiam

KpoMe OCHOBHOF0O CpoOKa nNpuHATUA Hacnepctea (nonropga),
3aKOHOJATeNbCTBOM MUCYUCIAKNTCA CPOKUM MUCKOBOW [JaBHOCTH,
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Nno3BoOnfAwWME MPONOHIrUpPOBaTb CTaHOAPTHLIN CPOK. 3aKOHOM onpepene
CPOK MCKOBOM [aBHOCTM 3 rofga B OTHOWEHWW OCMapuBaHUSA
NOOSIMHHOCTM 3aBewaHms M 1 rog NO BOMPOCAM 3alUTbl HaAPYWEHHbIX
npaB B pe3ysbTaTe NPOTUMBOMNPABHLIX OEUCTBUN.

[laHHas KaTeropus CPOKOB MNPUMEHUMMa K [enaM, CBA3aHHbBM C
ocnapuBaHWeM Hac/leACTBEHHOro pacnpepeneHus. WHuuumMpoBaThb
nogobHyw npouenypy MOryT Jnuua HE3aKOHHO, MO MX MHEHWW,
yuweMneHHole nubo nuweHHble npaBa ob6napmaTtb HacnienyembiM
MMyuwectBoM. [ns 3awuMThl CBOMX MNpaB HecocTosABWMUECS
npasoobnapaTtenu BnpaBe o6paTuTbCca B cynebHbie OpraH.l.

MpuM nonoXxuTtenbHOM ucxope cynebHoro pena HacneacTBeHHOe
pacnpeneneHne 6ygeT nNepecMOTPEHO M MNPUHATH BO BHUMAHUA
NMPUTA3aHMA HOBOIFO0 HachegHuMkKa. He3aKOHHO nNOJIly4YyeHHoOeE
HacnegCcTBeHHOe WMyWeCTBO APYruMMM y4aCTHUKaMM Mnpouecca [OJSIXHO
ObiTb BO3BpalleHO M nepepaHo npaBoobnagaTeni MPU3HAHHOMY CY[OM.
Ecnu wuMywecTBO paHee pacnpepgeneHHoe, O6bn0 peannm3oBaHO
npaBoobnapatenamu, cyn obsaxeT BO3MECTUTb €ro CTOMMOCTb HOBOMY
HacnenHuky, nubo NpefoCcTaBUTb €My KOMMEHCaLuio.

TpexneTHUN CPOK WUCKOBOW MABHOCTM OTCYMUTHIBAETCH OT [AaThl
cobbiTua, HABMBWErocs nNpuYMHOW obGXanoBaHMa npouenypsl
HacnepoBaHusa. MNpu CTaHOAPTHBIX CUTyauMax OTCYeT BedeTcs OT AaThl
CMepTu 3aBewaTtens umyuwectBa numbo oT paTthl cypebHoro akTta o
NMPU3HAHUKM NULA YMEpPWUM.

Bo BCex OCTanbHbLIX Clly4yadX BO BHWUMaHWE NPUHMMAETCAa O€Hb, KOorpaa
npeTeHQeHT Ha Hacneactso Yy3Han 06 obcTtoatenbcTBaAXxX,
CBUOETENbCTBYWWNX O HEOENCTBUTENbHOCTWU 3aBewaHus (ncuxmyeckoe
3aboneBaHue 3aBewartens, yrpo3bl WAWM HACUbCTBEHHOE BO3OEWCTBUE
Ha HacnepgopgaTtenda CO CTOPOHb HacnegHuMkosB, o06MaH cocTaBuTens
3aBellaHMa wunu BBepeHne B 3abnyxpeHwue).

FOOMYHBIA CPOK B OTHOWEHWM MCKOBOW AABHOCTM MO HacnenCTBEHHbLIM
npouegypaM OTCYMTbLIBAEeTCS OT nepuopa, Korga HaclegHWK y3Han o
HapyweHun cBoux npas (COKpbITME WHPOpPMALUUM O CMeEpPTHU
cobcTBeHHMKA, HEe3aKOHHOEe TMNpPUCBOEHME HacneaCTBEHHOW [onu,



nopaenka 3aBellaTeNlbHOro AOKYMeHTa M T. 0.).

BaXxHo 3HaTb, 4YTO BCe f[EWCTBUA, CBSA3aHHbe C MNpouenypomn
ocnapuBaHus, HeobXoouMO MNPOBECTW B YCTAHOBJIEHHbIW CpoK. [lo3xe
onpeOeneHHOro 3akKOHOM CpoOKa [oOKa3aTeNlbCTBeHHas 6a3a no
HacnenCcTBEHHOMY [fOeny CyaoM paccMaTpuBaTbCcd He 6ypeTt #u
COOTBETCTBEHHO MOBMMATbL Ha pe3ynbTaT pacnpeneneHns uMmylecTBa
HEBO3MOXHO.

MpM nonagaHMM OKOHYaHUA Cpoka Ha Hepaboyumnm (BLIXOOHOW WK
NMPa3dHWYHbLIN) OeHb, [OHEM OKOHYaHMA WCKOBOW faBHOCTU 6bypeTt
cyMTaTbCa cnepywwum paboymn pOeHb.



