CpoKM ocnapuBaHuss HacJyeacTBa
no 3akKoHy Poccum
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OnpeneneHne nopsgka OcCNapuBaHMa HacneacTBa MO 3akKOHY OYEHb
BaXHbil MOMEHT, TaK KakK C pa3BuTuMeM cynebHOM CUCTEMb MU
rpaXxgaHCKoO-NpoueccyanbHoOW coepbl, Yy TrpaxgaH nosBunach
BO3MOXHOCTb OTCTauBaTb CBOW WHTEpPECh 3a CYET MCKOB.

JDTO MOXHO OTHECTM U K Hacneactsy. MWckoBoe 3aaBneHue byper
nopaBaTbCA B Cly4Yaax, kKorgpa HeobxoguMMo OoCnopuMTb HAacneacTtBo, B
TOM 4uClle No 3aKoHy. [lpy 3TOM BaXHO TOYHO OMNpenensaTb NOPAOOK
O0ENCTBUA U CPOKWU, NPU HapPYWEHUN KOTOPbIX paccMaTpuBaeMas
npouenypa He 6ygoeT BO3MOXHOW.

MOXHO &M OCNOPUTb HaAcCNepCcTBO NO
3aKOHY?

3akoHopaTenbCTBO PO He 3anpewaeT nuuaM ocnapuvBaTb HaCNeOCTBO
no 3akoHy. OpoHakKo B CBA3WM C TeM, 4YTO MMEHHO 3aKOH onpepenser
HacnegHMKOB, OCMOPUTb TakouW BapuaHT bypeT 0COB6EHHO CHNOXHO.

Ona 3Toro notpebywTCcAd BECKWE OCHOBAHMUA, KOTOPbIE OOJIXHbI ObIThb
noaoKpensieHbl He MeHee BECOMbIMM apryMeHTaMu M [oKa3aTeflbCTBaMM.

MpM 3TOM BCEM MaHUNyNAaUUM BO3MOXHbl MCKIWYUTENBHO MOCSE CMEPTHU
Hacnepopatend. He Bcerpma npu 3TOM cllefyetT ocnapuBaTh
HacnencTBO, [OOCTATOYHO €ro nepepacnpenenntb, MW3MEHWUTb [0JU
MMylleCTBa.

Kak ©Obino cKka3aHo Bbiwe, pAns ocyuecTB/neHuUsas ocnapuBaHus
HacnencTtBa NO 3aKOHY Heobxopumo npeactaBuUTb BeCKUe MNPUYUHbBI ansd
9TOro, K KOTOpPbIM 3aKOH OTHOCUT cinepywiee.

= lOKyMeHTbl OblIM CcOCTaBNieHbl HenpaBWIbHO, 4YTO CTalo
HapylweHneM TpeboOBaHUN 3aKOHA;
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» HacnegHuka paHee MNpPU3HaNU HEOOCTOWHbLIM;

= BblN BbISSBNIEHbI HOBble GaKTbl OTHOCUTENIbBHO XW3HW YMepliero
nuua, KoTopble KakuM-To obpa3oM CMOrnuM noBAUATH Ha
NopsOooK HacnegoBaHWs ero WuMyllecTBa.

I'IpV| 3TOM BO3MOXHbl U WHbIE NMPWUYUHBLI OCMapuBaHUA HacnegctTBa, WX
BECOMOCTb U 3HAYUMOCTDb 6yD,ET onpependaTb Ccyn.

YtoObl 6€3 HapyweHu ocnoputb HacNeacTBO NO 3aKOHY, Heobxopumo
cobnocTu pap npaBun, KOTOpble U3JIOKEHbl B 3aKOHe:

 BaxHO COOAKCTM CPOKM, KOTOpble OawTCAa Ha oOcCyuwecTBAeHue
paccMaTpMBaEMOMN Npouenypbl;

= 0coboe BHUMaHue TaKxe [ONXHO yOoenaTbCAa MNOAroTOBKE W
cbopy OOKYMEeHTauuu, KoTopas 6 bl nocnyxuna
goka3aTenbCTBaMW NPUYUH OCNApPUBaAHUSA;

» lanee HyXHO nNopgaTb MCK B COOTBETCTBYWWMA CynebHbIM OpraH;

»06s53aTenbHO HYXHO y4yaCTBOBaThb B cynebHoMm
pa3bupatenbLciBe;

» lonyyeHne cypebHOro peweHuWss TakKxe BaXHO, MNOCKOJIbKY OHO
MOCNYXUT OCHOBAHWEM [N nepepacnpefeneHns HacnencTBa;

= [locnegHun 3Tan, 370 obpaweHue K HOTApUycCy, KOTOPLIA U
3aMMeTCs BOMPOCOM MOArOTOBKM OOKYMEHTOB Ha WMMYWECTBO.

B HEKOTOpPbIX CUTYyaUUsaX MNpoLecc 3aTArMBaeTcsd M3-3a HeobxomuMmocTu
npoBeneHns Kakux-nnbo 3sKCNepTU3, HO 3TO pelleHue npuHuMaeT
NCKYUTENBHO Cyq.

Ocoboe BHUMaHWe crenyeT ynendaTb WCKOBOMY 3asBreHuw. Ownmbku B
ero COCTaBJIEHWN MOTYyT MPUBECTU K OTKa3y B PACCMOTPEHUU UCKa U
ero BO3BpaTy, YTO CYWECTBEHHO YBEJIMYMT BPEMEHHbIE 3aTPaThl.

3asiBNeHne p[OJIKHO BKAK4YaTb B cebs onpepeneHHyw WH$opmauuw,
KoTopass MpAMO NpepycMOTpeHa 3aKoHopaTenem:

 CBegeHna o cynebHoM opraHe;

- CBepeHnsa o6 oTBeTYMKE U UCTUE, WX WMeHa, agpeca WU
PEKBU3UTHI;

= 0TpaxeHne o06CTOATENbCTB, MNPUM KOTOPbIX W MPOM3OWNO



HapyweHne nopsagka HacnenoBaHuUS;
» Camo TpeboBaHMa M ero obocHoBaHue;
= [lepevyeHb [OKa3aTenbCTB, KOTOpble Obl nogTBepxpanun ¢akT
HapyweHus ;
» [lepeyeHb OOKYMEHTOB, KOTOpble OyoyT NPUNOXEHbl K UCKY;
= lleHa ucKa, ecnu ee onpepeneHve BO3MOXHO;
= laTa U nognucb 3asABUTENA.

Nck o Npu3HaHWK 3aBElldaHUA HEOEeUCTBUTENbHLIM.

OTCyTCTBME KaAKUX-NTMOO CBeOEHUW CYMTAeTCa NPSMbIM HapylWeHUeM
npoueccyanbHOro 3aKOHOOATENbCTB.

CoBMeCTHO C 3afBJieHMeM BcCcerga pApoOJIXHbl HanNnpaBnATbCA W
cooTBeTCTBYyWWHNE NOKYMEHTbl, KOTOpbie noaKpennanu Obl npeapnaraembie
cBefeHus:

= CaMO 3adBNneHune;

* [lacnoprT;

CBUoeTenbCTBO O CMepTM, KOTOpoe M fpaeT nMnpaBO Ha
HaclieqCcTBo;

= [lOKyMeHT 0 poacTBe;

* IOKYMEHTbI, KOTOpble KakuMm-nnbo obpa3oM nogTeepxpgawT ¢akT
HapylWweHus ;

* IHble HeoOXOoauMble [OKYMEHTHI.

MNocne NOAroTOBKM OAHHOr0 MNakeTa, OH MepefaeTcs B PauMlOHHbIM Cy[,
KOTOPbLIN OOMKEH OTHOCUTbCH MO0 K MeCcTy MNpPOXMBAHMA OTBETYMKA,
4TO cCcuyumTaetcs obwuM npasunoM, nNubo K MecTy pacnoyloXeHusd
MMylwecTBa, BbICTynawwero npegMeToM OTHoweHun. KpoMme TOro BaxHO
onnaTuUTb FOCMNOWNWHY, KOTOopas paBHa nubo 300 pybnen, nubo
NPOLEHTHOMY COOTHOWEHWKW OT LEHbl MCKa.

paxpaHCKoe 3aKOHOOATEeNbCTBO YCTaHaBAMBAEeT oOWMM ONnd BCEX CpoOK
MCKOBOW [ABHOCTW, KOTOPbLIN OaeTcs Afs TOro, 4Ytobbl rpaxpaHwWH Mor
3allMTUTb U BOCCTAHOBUTb CBOW HapylleHHble npaBa.

Takon nepuopn BpPEeMeHW paBeH TPeM rogaM. Teyb OH HAYMHAET C TOro
MOMEHTAa, KaK /MU0 Yy3HaJio O HapyWweHWM CBOMX NpPaB WU [OOJIXHO
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6bn0 3HaTb 06 3TOoM. OOHAaKo Hepeoko BO3HWKAWT CUTyauuu, Korpaa
OaHHbBIN CPOK NponycKawT, 4TOo BJle4yeT 3a CcoboM HEBO3MOXHOCTb
OCNoOpuUTb 3aBelllaHue.

3aKOH Takxe npegycMaTpuBaeT BO3MOXHOCTb BOCCTAHOBJIEHMSA [OAHHOIO
Cpoka. B HEKOTOpbIX CUTyauUUAaX MPUYUHBI NMPU3HANTCA YBaXUTENbHbIMU,
n cynebHbin opraH gaeT NuLy BO3MOXHOCTb 3allMTUTbL CBOE NpaBoO, TO
eCTb OCMNOpuUTb 3aBellaHWMe, [axe ecliM MCKOBas OaBHOCTb npowna.

OnHaKo pns 3TOro AOJIXHbl ObiITb BEeCKMe OCHOBaHuUA, Hanpumep:

= Ecnn JqnMyo He 3HaJs1o 0 TOM, 4YTO 4dBJ1deTCd HacCJlegHUKOM, WUIn
eMy He 6bno coobweHo o0 cMepTu HacnepopgaTtensa. B Takowm
CUTyauum OH He MOor 3HaTb, O TOM, 4YTO ero npaBa Ha
nony4yatens MMyllecTBa HapPyWawTCA WHbIMM NMUAMWU, a 3HAYMUT,
HEe MMeNn BO3MOXHOCTb MoAaTb MCK Ha OCMapuMBaHUE;

= ECNiM HacnepgHWK NpoOXWMBan 3a FpPaHULEN, MM HaxXOoOMNca B
3KCNeguumMn, TO eCTb MO ONnpefeneHHbIM MpUYMHaM HaXOo[WuNcCs
CNUWKOM paneko, 4Tobb 3HAaTb O CMepTU HacnegopaTens unu
BOBCe O TOM, 4TO OH pOOJIXeH WU MOXeT BCTYNUTb B
HacnencTBo.

Takasd BO3SMOXHOCTb TMNnpegoycMoTpeHa B UeNndaX COXpaHeHWUAd
cnpasepynBoCTb, TaK KaK HepeaokKo npoumcxogatr CUTyauuunm, He
nossondwunue nuuy obecneyntb CBOMU npasa, npuyeMm 3T CUTyauuun He
3aBUCAT OT HEero M He CYMTalTCA Nner KOMbiCJZIeHHbIM OTHOlWEHMeEM K
npoueccyasjibHbolM HOPpMaM 3aKOHa.



