CToumMocCTh YyOOCTOBEepeHus
Opa4yHoro porosopa y HoTapuyca

[x]

YacTo npu BCTynneHun B OpakK MOSIOQOXEHbI Cpa3y XenawT pPewnTtb BCe
BONPOCbH OTHOCUTENbHO WMYWECTBEHHbIX MpPaB KaXporo WX HUX.
[lenaetca >3TO0 Yawe BCero pgna T0ro, 4rtobel B cny4vyae pa3sofa
KaXgblh Nony4yns CBOW OO0 NO KOHTPakKTy, M OONblie HEe BO3HWKaNO
HMKaAKMX BOMpocoB W pa3bupatenbcTsB. Bonpocbl OTHOCUTENbLHO
MMYLECTBEHHLIX MpaB CynpyroB BHecCeHbl B CeMeWHbin u [paxgaHCKuin
Kogekcol Poccunckon Oepepaunm.

Ina Kakou uenu 3akiawyaetcsa 6GpayHbin
KOHTPAKT?

BpayHbin poroBop npepctaBnsetr cobou pobpoBOSIbLHOE cCoOrnaweHue
Cynpyros, KOTOpoe MoXeT ObiTb 3aK/iw4yeHO Kak BO BpeMa 6paka, Tak
M 0O Hero. B paHHOM pOOKyMeHTe QUKCUPYKWTCH BCE WMYlEeCTBEHHbLIE
npaBa M 00693aHHOCTM KaxXgoro Ha WMMyWeCTBO, KOTOpOE yXe eCTb B
HanM4uM, WNM Ha MMywecTBo, 4YTo bOypeT npuobpeTteHo B Opake.

3a4yacTyl 3aKJw4YyaeTcs 3TOT AOroBOP Ha ChyvYal BO3HUKHOBEHMUS
pa3nuyHbIX HenpepBupeHHbIX obcToATenbcTB. HO Takxe porosop Moxer
perynupoBaTb MUMylleCTBEHHble NpaBa W NPoCcTOo BO Bpems Opaka, ecnu
TOro noXenawT Mosogple.

CaM poroBop XO0Tb M CcoCTaBnsieTcs no obpa3uy, B ero TeKCT MOryT
BHOCUTbCA nNobble noxenaHua cynpyros. Yawe Bce — 370 uHOopMauus
OTHOCWUTENIbHO pa3faena uMylwecTsa B Xoaoe pa3sopa. [pyu 3ToM B
KOHTpakTe MoXeT ObiTb YyKa3aHOo, 4TO NpW pa3Boge OOUH MNOAyuYuT
KBapTUpPy, a OPYyrom 4YacTHbiM oM. A MoxeT ObiTb cuTyauusa, rpge
byneT yka3aHa He WHOOpPMauUMsA NO KOHKPETHOMY WUMyWeEecCcTBY, a
NPOLEHTHOE COOTHOWEHMEe, KOTOPOE MONYyYUT KaXObin.

PaCCMOTpMM OCHOBHOM nepeYyeHb TOro, 4YTO Yalje BCero yKa3biBaeTcs
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B nogobHsix KOHTpPaKTax:

= YcnoBua cocTaBneHuss OwaoxeTa ceMbu. Y Kaxpgoun CeMbU CBOM
biogxeT, MO3TOMy Cynpyru MOryT 3apaHee [O0roBOpUTbCH, KTO
M KaKyw cymmy OypoeTt Bbioensitb Ha obuume TpaThi:

= Hanuune unNu oTCYyTCTBUE B3aWMHbIX poxopoB. [lo ¢akTy,
B3aWMHbLIMM [OXOOQaMM CYMTaeTcda Bce, 4YTo Obno 3apaboTaHo
WM KynneHo Bo BpeMs bpaka. Ho B GpayHOM KOHTPAKTE MOXHO
yKa3aTb, 4TO0 3apaboTOK KaXmoro 4jeHa CeMbW U ero noKymnKu
He ABNAWTCA B3aWMHbIMW OOXOOAMW, @ 3HAYUT, COOCTBEHHOCTb
He OyneT pa3pgeneHa npu pa3BOfe;

= [l[paBa peTen Ha COOCTBEHHOCTb. JTOT BOMPOC AOCTATOYHO
ueneTunbHbiM, Bedb FNaBHOE TYT He YWeMnaTb npaBa pebeHka.
To ecTb Henb3s COCTAaBUTb OOroBOp TakK, 4YTO B CJ/y4ae
pa3Boga BCe uMywecTBO OypeT pa3geneHo Mexgy cynpyramu, a
pebeHOK OCTaHeTCd HU C YeMm;

= [IONTHBIN CNUCOK BCEro MMylwecTBa, KOTOPOEe MONMYYUT Kaxabii M3
Cynpyros npu pasBofe.

EpaqHuﬁ KOHTPaAGKT sBJ/IA€TCA A[OCTAaTO4YHO cBobogHbIM AOOKYMEHTOM, HO
B 3dKOHe 4YeTKO YyKa3aHa MH¢OpMauMﬂ, KoTopasd He MOXeT 6bITH
nponucaHa B TeKCTe pgoroBopa. PaccMoTpum 3TOT CHOUCOK:

» leecnocobHOCTb, @ TaKXe 3aKOHHble npaBa Cynpyros. 3TO
O3HayaeT, 4YTO B [OroBOope Henb3d YyKa3aTb WHPopMauwuio,
KOTOopas MNPOTUBOPEYUT KOHCTUTYLMOHHLIM MpaBaM 4esioBeKa.
HanpuMep, Henb3s 3anpetuTb 4Yenoseky paboTaTtb wuau
yuntbca, Bbbupatb Kakyw-nubo npodeccuiw u npoyee;

» 0THOWEeHMEe C pOeTbMM B Ccny4vyae pa3pbiBa 6paka. Henb3d
3apaHee yKa3bBaTb, C KeM B CJly4yae pa3Boga bypetr %uTb
pebeHoK, KTO ero byget obecneumBaTtb U Ha KaKUX YCNOBUSAX;

* BoinnaTa anuMMEeHTOB OT HeTpypocnocobHoro cynpyra. WHorpa B
OGpayHbIM  KOHTPAKT MNoJiyyaeTcs BOUcatb WHOPopMaLU
OTHOCWUTENbHO BbLINJATbl AJIMMEHTOB, HO MNPWU 3TOM HENb34
nponucbiBaTb YC/0BUS BbINNAT B Chyvyae, eCcnu nnaTenblnk
notepseTr TPymocnocobHOCThb.

TakuMm ob6pa3oM, MOXHO cpaenaTb BbIBOA, 4YTO B OpayHbii OOroBoOp



BHOCUTCS MUCK/OYNTENbHO WHPOPMaLUMS OTHOCUTENIbHO MMYLWECTBEHHbIX
npaB u o6d3aHHOCTEW Cynpyros.

Kak yxe rosopunocb paHee, 6payHbii [OrOBOP MOXHO 3aK/wyaTb B
nwboe Bpemda. Yawe Bcero 3T0 penaeTcd ewe Oo oduumanbHOro
BCTynJjmeHna B 6paK, HO 3aKJIOYHNTb €ero MorytT wu Od)VILI,I/IaJ'IbHO
pacnucaHHble napsl. [pM 3TOM BaXHO 3aMeTUTb, 4YTO HeT Kakoro-nubo
CpOKa, 3aKo4YnTb KOHTPaAKT MOXHO paxe nocne 20 net 6paka.

FnaBHeIM BonpocoM B p[oroBope sBNASA€TCSA He To, Korga OoH bygert
3aKnw4YeH, a Korga OH BCTynuT B cuny. Bcero cyuwectByeT paBa
BapMaHTa.

» Ecnn 6payHblM KOHTpPAKT noanuchbiBaeT Mexay o¢uumanbHbIMU
cynpyramm, TO [OEeUWCTBUWE €ro HaymHaeTCs HEenocCpencCTBEHHO C
MOMEHTa NoAnuMcaHMsa BCEMU YYaCTHUKaMMU;

Ecnm 6payHbiM OOroBOp MNOAMMCHIBAETCH [O pPOCAMCHM, TO
BCTYNUTb B CWUAY OH MOXeET TOJIbKO nocne oduumanbHOWU
peructpauum bpaka B opraHax 3AIrC. B cnydyae ecnu porosop
6bin1 3akNi4YeH 3apaHee, a Napa TaK M He pewunnacb BCTYMUTb
B bpak, porosop 6ypgeTr CYMTaTbCs HEOQEUCTBUTENIbHbIM U He
BCTYNMUT B 3aKOHHYW CuUAy.

MopsAnoOK M AOKYMeHTbl AnsA odopmieHus
OpayHoro porosopa

CornacHo pencTBywlWeMy 3akoHopaTenbcTBY, 6OpadHbIA OOroBop B
ob6bA3aTenbHOM nopAgke coCTaBnsfeTrcda B MNUCbMEHHOM BuUOe MU
3aBepsieTca y HoTapuyca. B cnyyae ecnu nogo6bHbIn OOKYMEHT
3ak4vaeTca go 6bpaka, TOo y4vyaCTHMKAM pgorosopa Heobxopgumo bypert
npegoocTaBuUTb CBOM nacnoprTa.

Ecnn goroBop 3akKsw4YyaeTcss yxe B 6paKe, TO NnoHagobutcs cne,qyloumﬁ
nepe4eHb L[OKYMEHTOB:.

= [lacnopTta MyXa M XeHbl;
= CBupetenbCcTBo 0 bBpake;
= CBUOETEeNnbCTBa O POXOEHUM OeTen (ecnum OHM eCTb B CeMbe);



» [loKyMeHTbl, NoATBepxpawwne npasa 060Mx wuAM ofgHOro wm3
CYNnpyroB Ha KOHKpPeTHYl COOCTBEHHOCTb. 3TO MOXeT ObiTb
OOroBOp Kynau-npopaxu, OApCTBEHHAas WM TaK panee;

» IOKyMeHTbl, MOQTBEpXAawwme y4vacTtue Cynpyros B Kakux-nubo
KOMMEpPYECKUX WIN HeKoMMepyeckux obbeguHeHuax. [eno B
TOM, 4TO €CAW OAWH W3 CYNnpyroB COCTOMT B TaKOM
obbeguMHeHNUM u nony4daeTt npubbinb, Nubo NpocTo fABNAETCA
aKLMOHEPOM, BJIOXEHHbIE WM OEHbrM Takke OyoyT CyuMTaTbCA
obuwen cobCcTBEHHOCTbLIO, HaxMTou B Opake.

Mocne cbopa BCex ONOKYMeHTOB Heobxogumo obpawaTbCs K HOTapuycy.
OH nNpoBepuUT HaluMume ”M NOAJIMHHOCTbL BCex OyMar, nocne 4ero
NMoOMOXeT cynpyram B OQOPMIIEHUMM M 3aBEpPeHUMM OpayHOro KOHTpaKTa.

NMpouenypa OoQOpPMIEHUS U 3aBepeHus y HoTapuyca Takxe wuMmeer
HEeCKONbKO ocobeHHOCTen. B nepByw oyepenb cCocCTaBnfaeTcs Tak
Ha3blBaeMblh YEepHOBOW BapuaHT porosopa. [llapa ponxHa C HuM
O3HAaKOMUTbLCA M BHeCcTW npaBku, ecnu bygnet Heobxogumo. Tlocne
TOr0, Kak TeKCT ObyaeT rotoB, HOTapuyC AOJIXKEH BCAyX NpoyuTaThb
BECb TEeKCT OOKyMeHTa. [locne 3TOro y4yaCTHWUKM [OOSIKHbI NOCTaBUTb
CBOM MOAMWCKM Ha YNCTOBOM BapuaHTe.

Y 6onbwMHCTBaA HOTApMyCOB MNape npennoxaT yxe roToBbM obpasey
6bpayHoro porosopa. B HeM nponucaHbl BC& OCHOBHble OOrOBOPEHHOCTMU
n 0b683aHHOCTN, KOTOpble 4ale BCero ykasbBawT. CnegoBaTb fQaHHOMY
obpa3uy He obA3aTenbHO, OH CywecTBYyeT TOJIbKO O/ 3KOHOMUMU
BpeMeHn. 3avacTyw Takou obpa3euy 6bepyT 3a OCHOBY, a panee
gonuceiBalnT HeobxogwuMble NyHKTbl. YacTo B 0Opa3ubl MOryT BXOAUTb
HE COBCEM MOHATHbIE NYHKTbl. He cTouT 60ATbCA NOMHTEpPecoBaThbCH VY
HOTapuMyCa 3Ha4YeHWe Kaxaoro W3 HUX, OONONMHMTEeNbHas njata 3a 3TO0
He B3MMaeTcCH.

O¢opmnsieTcsas poOroBop B Tpex 3K3emnnspax. o ogHoOMy Kaxpomy
YYAaCTHUKY M OOQMH OCTAaeTCcs Yy HoTapuyca. YYaCTHUKM [OJIXKHbI
nognucaTb BCe TpPM 3K3emnaspa.

CaM0 HOTapuanbHOe 3aBepeHuMe HeobxoguMmo Ons TOro, 4YT0ObI MOXHO
6bino0 noaTBepanTb $GakT OgobpoBonbHOrO nognucaHua. B cnyvyae ecnu



HOTApuMyC 3aMeTUT, 4YTO0 KTO-TO W3 YYAaCTHMKOB HaxoauTcsa nop
0aBfleHWeM M MOANMCbiBAaeT [OOKYMEHT He nobpoBONbHO, OH BMNpaBe
0TKa3aTb CTOPOHaM B OGOPMIIEHUN.

Tonbko pOOroBOpP, 3aBEpPEHHbIn HOTapuanbHO, WMEET TMOJIHYK
puaonyeckyw cuny. CaMoCTOSiTENIbHO MNOAMNUCAHHbLIA [OOroBOP WU
MOAMMUCAHHbLIAN NPU y4YaCTWM WPUCTA He MoxeT ObiTb MCNONb30BaH B
OaNbHENWEM U He UMeeT WPUANYECKON CUIbI.

CKONMbKO CTOAT yCcnyru HoTtapuyca pns
obopmsieHnss bpayHoro porosopa?

CTOUT NOHUMATb, 4TO nNognucaHue OpPayYHOro KOHTpPakKTa — 23TO
nnatHas npouenypa. CToMMOCTb MNOANMCaHWA KOHTpPakTa oboupeTcs
npuMepHo B 10 000 pybnen (ueHa MoOXeT MEHATbCA B 3aBUCUMOCTWU OT
permoHa, HO He 3HauyuTenbHo). Takxe npuoeTcd 3annaTuTb
HoTapuycy 3a paboTy (opopmneHue, npoBepka OOKYMEHTOB W npoyee)
npuMepHo 500-700 pybnewn.

Cpok peunctBua bpayHoro poroBopa

CywecTByeT OBa BapuaHTa KacaTeslbHO CpokKa pencteusa 6GpayvHoro
KOHTpakTa. MoOXHO COCTaBWUTb OOroBOP, KOTOPbLIN OencrteByeT QOo
onpeneneHHoOn paTbl, @ MOXHO COCTaBUTb 6eCCpPOYHbLIA OOroBOpP, OH
bynet penctBoBaTb OO0 CMEPTM OOHOr0 M3 CYynpyros.

Yawe Bcero opopmnaetcd MMeEHHO OeccCpoYHbM OOroBop, HO ObiBaWT
pa3Hble CcuTyauum. [OroBop, KOTOPbLIN OENCTBYET [0 OMNpeaeneHHOM
0aTbl, 4auwe BCero 3ak/4alT B C/iy4yae TaK Ha3biBaeMbix «OpakoB no
pacyeTy».

CKOJIbKO CTOUT MNOMOlb KWPUCTaA NpU
COCTaBJIeHUU KOHTpaKTa?

HecmoTpss Ha TO, YTO HOTapuyC npoBepsieT BCe AaHHble, MHOrue napbi
obpawawTcsa K wpucTtam 3a noMowbio B Crefylmyux BOMPOCaX:



» KaK COCTaBUTb [OroBop;

 KaKne nyHKTbl BAUCATb, M 4YTO OHM ByayT 3HAUUTb;

= K KaKOMy HOTapuycy nyduwe obpaTtuTbCH;

» KaK B T€X WAN UHbIX cuTyauusax bynet pgencTtBoBaTb OOroBop.

KOHCynbTauusa Yy BbICOKOKBaIMGUUMPOBAHHOIO cChneuuManucta B OaHHbLIN
MOMEHT CTOUT okono 1500 pybnen B 4vac. B cnydyae ecnum napa xo4eT
COCTaBWUTb OOroBOpP B MNPUCYTCTBUU lpucTa, nogobHas ycnyra Moxer
CTOMUTb OT 2000 pyb6bnen.

Ho He cTtouT 3abbiBaTb, 4YTO [axXe [OOroBOop, COCTABMEHHbIN C
OpUCTOM, [OOMXeH ObiTb 3aBEpPeH HOoTapuasbHO.

N3meHeHMe u pacTtopxeHue OpayvyHoro
KOHTpaKTa

CHavana pa3bepeMcs C BHECEHMEM WU3MEeHEeHUNn B OBpayHbIM [OroBoOp.
Ecnn napa pewuna u3MeHUTb KakKou-nnbo NyHKT unu 0obaBuTb HOBbLIU,
Heobxoaumo obpawaTtbCs K HOTapuycy. Tam OygeT cocTaBflIeH HOBbIN
OOroBOp, TaK Xe KakK 3T0 6b10 U paHee, roe 6yayT yKa3aHbl HOBbIE
MYHKTbI.

Ecnu napa xenaeT NONMHOCTb aHHYNMpOBaTb QOOrOBOpP, TO Takxe
HeobxoouMo obpawaTtbCs K HoTapuycy. OH npepocTaBuT pgorosop 006
aHHynAauun 6payHOro KOHTpPaKTa, KOTOPbIN OOOPOBOSILHO [OOJIXHbI
nognucaTb OBe CTOPOHbH M CaM HoTapuyc. [locne paHHOro npouecca
BCe€ COrnaweHus, MNOQNUCaHHbie paHee, He b6yayT MMeTb WPUOUYECKOWU
CUJb.

Ho 6biBawT cuTyauuum, Korpga pacTOPrHyTb KOHTPaAKT Xo04yeT TONbKO
OOWH Cynpyr u3-3a Kakux nunbo obctoatenbctB. B TakoM cny4ae
Heobxoaumo obpawaTtbCs B CYL C YyKa3aHWEM MNPUUYUHBI paCcTOpXeHus.
Yawe BCEro nNPUMYMHOW HABNAETCHA HapyweHuMe OOHUM M3 YYaCTHUKOB
Kakoro-nubo nyHKTa gorosopa.

B Ha3Ha4yeHHbLIN peHb 6ypoeT npoBepeHo chnywaHue, Kypa b6ygyTt
npurnaweHsl cynpyru. B xoge Hero 6pa4dHbil KOHTpakT 6yper
PacTOPrHyT, a CTOpPOHaM NPUOETCS BbIMIATUTb KOMMEHCauuu, pa3mMep



KOTOpbLIX OyneT onpeneneH CyaoM.



