CynebHas npakTuka ocnapuBaHuUS
HacnepcTsa Mo 3aBelaHuo

[x]

NMpouecc pa3fena WMylWlecTBa Mexay POACTBEHHUMKAMWU COBCEM
HenpocTtoe peno. Heobxooumo onpepenntbCs B KAKUX AONAX U KOMY
oToMaeT HeaBWXUMOCTb. KTO-TO MOXET M BOBCe ocCTaTbCsi 6e3 Hu4yero
M 4YTOObl M36eXaTb BOWHb Mexay ONU3KUMKU NIoObMKU, Jydlle COCTaBNAThb
3aBellaHue.

NMpn TakoM packnape nwbas nepepavya UMywecTBa COrNacHo
OEVNCTBYWWEMY 3aKOHOOATENbCTBY He 6OypeTtT ocywecTBnatbCca. Ecnu
yenoBek cyuTaeT, 4YTO0 ero 6e3 KakKux-NMbo Ha 3TO OCHOBAHUMU
NUWUNM NpaBa HacfiegoBaHMs, TOrga eMy He OCTaeTCsi HU4Yero, Kpome
KakKk nogaTtb MCKOBOE 3asiBfieHWe B Cyf.

MOXHO 5NU npuU3HaTb HacCNepcCcTBO NO
3aBellaHuiw HegeucTBUTEJbHbIM

Ecnn cobCTBEHHMK HaAaXoQMTCA B Tpe3BOM NamMaTM M B 3[APaBOM yMe, W
HUKaKux npobneM C 3aKOHOM Yy Hero HeT, Torga OH MMeeT TMOoJIHOoEe
npaBo nepepgaBaTb CBOE WMYWECTBO KOMY CUYMTaAET HYXHbIM WU
OCTaBUTb rocygapctey (To eCTb COBCEM HUKOMY He 3aBewatb). Kak
y3HaTb O TOM, eCTb JIN Yy Hacnepopatensa 3asewaHune? 0O0bIYHO
HEe[QOBOJIbHbIX XBaTaeT, W HaC/eHUKOB, KOTOpble XOTAT MONY4YUTb
CBOW YacTb WMylWecCTBa.

Tyt MHoroe 6ypget 3aBuceTb OT ybeOuTenbHbIX OOBOLOB, KOTOpblE
ypactca OoTbiCKaTb. B cny4dyae, ecnM QOKYMEHT He NPOTUBOPEYUUT
npasunaM, YyKa3aHHbM B CcT. 1124-1125 TK PO, TO paccyuTteiBaThb
HefoBOJIbHble HAC/IeQHUKU HU Ha YTO He CMOryT.

ﬂpyroe neno, ecsqim eCtb KakKnMe-To BaXHble OCHOBaAHUA 3adABJ/iIATb, 4YTO
OOKYMEHT COCTaBJIeEH HeNnpaBwJibHO WIN yueMndaeT B KakKoOW-TO CTENeHMu
npasa oAgHOro Wi HECKOJIbKUX HaAC/I€EOHUKOB.
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B TakoM cry4Yae, MOXHO OCMapuBaTb 3aBellaHWe, HO cpenatb 3TO
MOXHO TOJIbKO MOCSe TOro Kak OymeT OTKPbLITO HAacneactBo, TO eCTb
HenocpencTBeHHO nocfie cMepTu cobcTBeHHMKa. [0 3aKOHY MCK MoOXeT
nogatTb HacCNegHWK MO pa3HbM 3aBellaHWsM. Bo3MOXHO ocnapuBaHue,
KakK 4YacTW 3aBellaHus, TakK M OTOEeNbHOM ero Kakou-TOo 4YacTu.

NckoBoe 3adaBfeHWe 0 NPU3HAHUW 3aBellaHUd HeOenCTBUTENbHbLIM.

MOTUBb HACNeOHWKOB, KOTOPbLIX HecrnpaBemsMBo ob6bpenunu, COBEPLEHHO
MOHATHB. B cnyyae npu3HaHWA 3aBeUlAHWS HUYTOXHBIM B CUNY
BCTYNawT OpPYyrue MoJSIOKEeHMS 3aKOoHa, KoTopble 00A3bIBalOT NOOenuUTb
MMYWIECTBO MOPOBHY MeXOy BCEMM HaAcNegHUMKaMu oyepeau. B Takom
Cfly4yae 4acTo OCMapuMBawTCs 3aBellaHWs Ha WUMYWECTBO.

CaMm no cebe DOKYMEHT fABNS€eTCH OOHMM W3 BUOOB COENKKM, KOTopasd
MOXeT ObiTb NpUM3HAaHaA HeOeWCTBUTENbHOW. BbigenawT OBa BUAA
NoooOHbIX COENOK: OCMOPUMbIE U HUYTOXHbIE.

MPUHATL peleHne 0 HeaenCcTBUTENbHOCTU ByMaru MMeeT MNpPaBO TOJNbKO
Cyn, U TO nocslie pacCMOTPEHUS WCKOBOIro 3asB/IEHUS OT HaclefHuKa,
KOTOPbLIN CTPEMUTCH MONY4YUTb CBOKW [0M0. 3aBewaTtenb WMeEeT Mnpaso
MW3MEHUTb TMOC/EOHWI0 BOJMI €elle M MNPU XU3HU HEeOorpaHUYeHHoeE
KONMYeCcTBO pas.

MpuunHbl gns ocnapuBaHus 3aBellaHUsA, KoTopble 0ObIMHO BCTpevYawTCH
B cypebHOM npakTuke:

» ECIM [OKYMEHT He COOTBEeTCTBYeT BCceM TpeboBaHUAM 3aKOHA;

=B MOMEHT HanucaHus 3aBellaHWA nNof COMHeHue Obinia
NnocTaB/ieHa afeKBaTHOCTb 3aBellaTens;

» 3aMHTEPEeCcOBAHHOCTb HOTapuyca;

-Ecnum  ecThb Kakme-nmbo COMHeHMUSN KacaTeNnbHO
NEeNCTBUTENbHOCTU OOKYMEHTA.

Ecnu coMHeBaeTecCb B MOAJIMHHOCTU OOKYMeHTa, o00A3aTeflbHO CTOMUT
nobuBaTbCcAa MNpoBefeHMA MNOYepKOBEeOYeCKOM 3KcnepTu3bl. WNHOrpa
HapyweHus ObIBAlOT CIIMWKOM OYEBWUMOHbLI, TOrga He TpebyeTcs paxe
cynebHoe npu3HaHWe OaHHOTro (akTa.
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HuytoxHeiM 6ypeT NPUHATO 3aBellaHUWe ecsiu OHO:

 BbINO0O COCTaBNeHO npeacTaBuTeneM, WANM HepeecnocobHbIM
HacnepopaTenem;

» l[penctasneHo 6e3 cobnwogeHns MUCbMEHHON (GOPMbI;

- He MMeeT 3aBepeHuWn MM nNoanucen;

» BolpaxaeT BOJI0 HECKONIbKUX NOOEN.

B ocTanbHbIX cny4dasx OOAXHO 6biTb cynebHoe npu3HaHWe OOKYMeHTa.
Ona 3Toro HeobxoouMo npenbsiBUTb Cepbe3Hble AoKa3aTenbcTBa, 6e3
HUX peno He bypeT paccMoTpeHo. Ecnu HacnepopaTtenb B MOMEHT
cocTaBneHuss byMarm He OCO3HaBas nocaegcTBus CBOUX OEUCTBUM,
MMylwecTBo ObIJIO OTNMCAHO nNod BJWSHWUEM WaHTaXa M Yyrpos co
CTOPOHbI.

NpaBo Ha 06ﬂ3aTEJ1bHYIO poJio

3aBewaHne MOXHO Jlerko OCMnopuUTb, €eCSin ero MUCMOoJIHeHUEe KaKUM-TO
obpa3oM HapywaeT npaBa yMepwero 4yenoseka. B TakoMm cnyudae,
COrnacHoO 3aKOHY YCTaHaBNMBAKWTCA KaTeropuu HacliegHUKOB, KOTOpble
MMeT MNOoJSIHOe NnpaBO MNOJIYYUTb CBOKW 4YaCTb Hacnepctea, CT. 1149 TK
PO.

B 3T0 u4ncno BXOOQST HECOBEPUWEHHONETHWE Nnuua, OeTu 3aBewaTens
WM HeTpypocnocobHble No KakuM-nMb60 nNpUUYUHAM YNleHbl CEMbMU:
WXOMBEHLbI, poouTenu, Myx (XeHa), B3pOC/ible OeTu.

He3zaBnucnMMo OT TeKCTa 3aBelaHusas UM Bbigendetca 50% wuMmywecTBa,
0ONN OCTalNbHbLIX HacnepoBaTenen yMeHbWwawTcsA. bbiBawT cuTyauuu,
KOrga Ccyn OTKa3biBaeT B 00f3aTenbHOWM fOone, TONbKO e€Cnu peyb
MoetT o KBapTupe, B KOTOPOM MPOXMBAET HACNEeOHWK, YKa3aHHbIA B
3aBellaHuu.

W Tonbko B TOM cinyyae, ecnu BbigeneHne obsa3aTesbHOW [JOSMK
coenaet HEBO3MOXHOW nepepayvyy HEOBUXMMOCTM TOMy, KOMy OHa 6bina
OTNMCaHa N0 OOKyMEeHTaM.

bone3Hb HacnepopaTtens

B cynebHoM npakTtuke 0ObIMHO MPUXOAMTCS CTaNKMBATbCH C NPOLECCOM



ocnapvBaHus 3aBelWlaHWs Ha OCHOBAHMM TOro, 4YTO B MOMEHT €ro
nognucaHusa 3aBellaTeNlb He OCO3HaBasjl, 4YTO OH fenan, To eCTb ObiN
HeBMeHAeMbiM. B TakoM cny4yae KNW4YeBbIMM [OOKa3aTenbCTBaMu
CTOPOHbI, KOTOpas HacTamBaeT Ha HEQEeNCTBUTENbHOCTM OyMarwu,
6ynoyT npenocTaBfeHHble Cyoy MeOuUuMHCKUME CNpaBKW.

Korpa BbiMMCKa W3 MeakKapTbl MOAoOMAET, MOXHO TakXe WCNoNb30BaThb
BHIMUCKKM, KOTOpPble noaTBepxpawT ¢akKT HalW4yua Cepbe3HOoro
3aboneBaHnsa, KOTOpoe Bbi3biBAET [aXe BPEMEHHOe TMNOMYyTHEeHue
pa3yMa. Takxe MoOryTt ObTb Ha3Ha4yeHbl npenapaTbl, KOTOpbE
OKa3blBalKT BO3[OENCTBME HA aKTUBHYW MO3rOBY OESTENbHOCTb.

Pe3ynbTaTbl NOCMEPTHOW MeOULMHCKOW 3KCNepTu3bl OyQyT MNPUHATH BO
BHMMaHMe B MNepBYyl o4vyepenb, noaTBepxpas ¢akKT NCUXMYECKOTrOo
pacCcTpoucCTBa y 3aBewartens Ha MOMEHT COCTaBJIEHMS [OOKYMEHTOB.
MpoBeCcTn ee 3aTPYQHUTENbHO, TaK KaK YesiloBEeKa yXe HEeT B XUBbIX.

BaxHbll coBeT: MeOuUMHCKOE 3aK/Il4YeHWe — 3TO0 [0BOJSIbHO BECKUU MU
Cepbe3Hbin apryMeHT, HO ero 4yacTto 6biBaeT HeOQOCTaTO4YHO ANa TOro,
4yTobbl OCNOPUTbL MNOCNIeAHEe XeNnaHue MNOKOWHOro 4YenoBeka.
CBupgeTenbCcKkne nokasaHusa wurpawt ocobyw posib, 3T0 MOryt O6biTb
coumanbHole paboOTHUKKM, coceanm UM Xe COTPYAHUKKM 6nuxaunwewn
60NbHULBI.

Yrpo3ssl, obMaH U waHTax

O4yeHb CJIOXHO QOOKa3aTb q)aKT HUWYTOXHOCTMN COCTaBJIEHHOIO
3aBewaHua. B cyue6H017| NpaKTUKe noaobHble cnhydan WMHOrfAa ObiBaOT .
POOCTBEHHUKMU, KOTOpble 3anyruBasin Hacnepopatesida, aBTOMaTU4YECKMU
NMPU3HaAKTCA HEOOCTOMHbBIMA U NMWATCA MpaBa nojiyyeHund CBOEN 4YacTu
nMmylecTBa.

Ecnu oTCcyTcTBYeT [OOKYMeHTallbHOe MNOATBEpXOeHWe [oKa3aTeNnbCTB
yrpo3bl 300pPOBbI0, @ TakKXe XW3HW WIN Xe BOBCe He cylecTByeT
KaKux-Mbo MWHbIX OCHOBaHWW pOnd 3abnyxpoeHus, KI4YeBbiMU
NoKa3aTenbCTBaMM CTaHYT CBUAOETeNnbCKUE noka3aHua. HacnepHukw
CMenio MOryT npurnawatb B cyn cBupgeTenen. Kak npasuno,
paccMaTpuBawTCcd nopobHble Ogena O4YeHb [OOAT0O M He Bcerpa
3aBepuwanTCs NONOXUTENbHBM MTOFOM ANA UCTUA.



Mpouecc HacnepoBaHUs HEOBUXKMMOCTH

JJakOMbIM KYCOYKOM QAN POACTBEHHUKOB $SBNAETCH KBapTupa, Wnu
npyras HeOgBWXMMOCTb. Yale BCEro WMEHHO N0 3TON MNPUYUHE
HacleQHUKMW OTNpPaBNANTCA OCMAapuBaTb 3aBellaHWE U HapewTCs
nobopoTbcs x0T Obl 32 4YacTb MMywecTBa. HacnenoBaHue KBapTUPHI
nMeeT psn ocobeHHOCTeN, TaK KakK 3TO HegenuMmas Belwuua.

CoBnapenel, KOTOpbIM 00BbABNEH HAclegHUWKOM, MOXET MPeTeHOoBaTh
Ha NoJlyyeHne CBOEW [O0NM B NepBYyKW oyepeab. B npuoputete Te
noau, KOTOpble NPOXMBANM B KBApTUPE M He uMekwT 6oNblie HUKAKOro
OPYroro Xunbsi. WM o4YeHb BLIFOQHO MPOBECTU NPOLLECC OCMapuMBaHMUA
NOKYMEHTa, W BOCMOSIb30BATbCA [aHHbM MPABOM.

"pVI 9TOM OYe€Hb BaAXHO NMOMHUTb O OBYX KJ04YeBbIX MOMEHTaX:

- KpoMe npaB, BMecTe C HEeOBUXMMbIM UMYWECTBOM MNepexonaT MU
ob6sfi3aHHOCTU. Bbl gonxHol OygeTe BbINAATUTb 3aA0/IKEHHOCTb MO
KOMMyHanbHbIM MflaTexaM, B Ciy4dae ecnum oHa 6bina ponyuweHa
HacnepopoaTenew;

» HacnegHUKM CcTaHOBATCA CcoOCTBEHHMKaMU TOJIbKO nocne
NPOXOXAEHMA nMpouecca rocygapCTBeHHOW perucrtpauumum. 3ITa
onepauuns obsizatenbHas AONA BCeX, KaKUX-NMOO MCKNIOYEHUN
ObbiTb He MoxeT.



