CynebHas npakTuka ocnapuBaHuUS
OoTKa3a OT HacjieacTBa

[x]

Yawe BCero oTKa3biBabWWMNCS OT HacneacTBa rpaxdaHWH OCO3HaeT
nocnencTBus cBoero peuweHus. To ecTb OH MOHWMaeT, 4YTO OTKas3
aBNdeTca HeobpaTMMbIM, a 3HA4YUT BO3MOXHOCTW MPETEHOOBATb Ha
Hacnenoctso OH 6onee uMMeTb HuKorga He 6ypeT. OgHAakKo 3aKOHOM
YCTaHOBJIEH pAO Chy4YaeB, Korfga OTKa3 OT HaclieAcTBa BCE Xe& MOXHO
aHHYNMpoBaTb. WMeHHO O HMX M MowpeT pedb panee.

MOXHO nNu OCNOpPUTH OTKa3 OT
HacnencTtBa?

NMpexpe BCEro, BaXHO OTMEeTUTb, 4TO nMNpouedypa oOcCnapuBaHus
HacneacTBa XOTb W MNpemflaraeTcd 3akOHOM UM ABNSETCS OCYlleCTBUMOW
— OYeHb CJIOXHa W peann3yeTcs B MUCKIWYUTENbHbBIX Clyvyaax.
Mo>TOMy, npexae 4YeM O0TKa3biBaTbCA OT HacneacTtBa, TWaTeNnbHO
oboymManTe 3T0 peuweHue.

0OTKas oT HacnepcTBa MoxeT ObiThb ocCrnopeH B TAaKux CUTyauusx.

= 0TKa3aBWUNCA HaCNegHWK He MOHMMan nocCfeacTBUA [AAHHOTO
0esaHUA Ha MOMEHT HanucCaHua O0TKa3a;

= 0TKa3aBWerocsa HacjegHMKa HaMepeHo BBenn B 3abnyxpneHuu;

 HacnegHMKa 3acTaBWiiM HanucatTb OTKa3 MyTeM yrpo3, Hacunus
unn obmaHa.

CpOK MCKOBOW HOABHOCTM B OAHHOM Cfy4Yae cocCTaBnsert 2 Mecsdua. ITO
3HAa4YUT, 4YTO Bbl MOXeTe OoCnopuTb OTKa3 He 6onee 4yeM 4yepes 2
Mecaua C TOro MOMeHTa, KaK Bbl y3Hanu 06 obcTtosfTenbcTBax,
0OCTATOYHbIX ONA MPU3HAHMA OTKa3a HemnpaBOMEPHbLbIM.

PeweHne 006 oTKa3e OT HacneacTtBa MOXeT OblTb OTMEHEHO TOJNbKO
cyooM. TakuM obpa3oM, 4ToOb Takoro peweHus pobuTtbCca, cnepyer
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nogatb B Cy[ COOTBeTCTBYyWWee MCKOBOe 3afdBJieHMe. 3aKOH, a
UMeHHo cTtaTtbu 177, 178 n 179 [paxpaHCKoro kopekca PO, rnacut o
TOM, 4yTo nwbas cpenka MoxeT ObITb OTMEHEHA MPU HalM4YUU BECOMbIX
OCHOBaHWN B BMOEe NPaBOBbLIX aKTOB.

Yawe Bcero, B Ccyno nopgaeTtcda 3asfaBJ/IEHUE 06 oTKa3e, OCHOBaHHOE Ha
TOM, 4TO OTKa3HWUK TMNpuUHAN TaKoe pelweHne, HaxoOgodacCb TnMnopf
HaCU/IbCTBEHHbIM OaBJIEHNEM CO CTOPOHbI TpeTbero Jjunua (yCTaHOBﬂeHO
cTt. 179 TK PO).

Takxe cpenka MoxeT OblTb OTMEHEHa B TOM C/ly4dae, ecCJin 6yueT
AOKa3aHo, 4yTO0O JKMLULO cCoBeplwWHUsIo OTKas3 BBUOY TAXENbIX
obcToaTENLCTB, NOA BAUSHUEM KOTOPbLIX rpaXgaHuWH He MOr MpaBWJIbHO
OoueHNTb 3TOT wWar.

Kak yXe roBopusioCb paHee, aHHynupoBaTb OTKa3 MOXHO NUWb 4epes
CYya, 4TO 3aKkpenneHo B cT. 1157 K PO. CocTtaBnfis MUCK O
NPU3HaHMM OTKa3a HenpasBoOMepHbLIM O4YeHb BaXHO YyKa3aTb, 4YTO Bbl
Hanucann oTka3, 6yayynm obMaHyTbMM TpeTbUMM NULAMU, a TaKxe
NPUNOXMUTb [OOKYMeHTalibHble [oKa3aTenbCTBa fpaHHoro ¢akrta. B
obpaTHOM cny4ae paccyuTbiBaTb Ha ycnex B Ccyde He npuaetcs.

Cka4yaTtb o6pa3eu MCKOBOIro 3adBJieHUA O TMNMPU3HAHWU OTKa3a OT
3aBellaHna HeaencTBUTESIbHbIM MOXHO 3AOecCh.

YTO OTHOCUTCA K 4YMCNy [OOKa3aTeNnbCTB faHHOro ¢akrta. 2710, npexge
BCero, od¢uumanbHble OOKYMEHTbl, KOTOpble MNOoATBepXnawT, 4YTO B
MOMEHT COBeplleHWa OTKa3a Ha ero asBToOpa OKa3blBaNloCb [aBfieHue
unu xe ero BeBenu B 3abnyxpeHue. Takxe ponyckaeTcs nNpuBrieYeHue
cBupeTenen, KoTopble gagyT B cyae CBOM NOKa3aHud.

CynpebHaa npakTUkKa CBUOETENbCTBYEeT O CTPEMUTENIbHOM pocCTe
FPaMOTHOCTM B BOMPOCAX rpaxXOaHCKOro npaea M, KakK chneacteBue
nepBoro, YyBenu4YeHue KonuyecTtBa cynebHbx pa3bupaTtenbCTB WMEHHO
B BOMPOCE nepefayu uMyllecTBa MO HacnenctBy. PoccusHe, 3aHAThE
B TAKOM Mpouecce, CTapawTCs 3alMTUTb CBOW JIMYHbIE MHTEPECHI.

[lokyMeHTanbHble OOKa3aTeNnbCTBa (GakTa MNPUHYXKOEHUA OTKA3HUKA K
NMPUHATUI0O [AHHOIO pelleHMs BXOOAT B KaTeropuw 0cob0 BaXHbIX.
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DTo obbACHsSeTCA TeM, 4YTO ecnu cypoy TakK W He 0bypyT
npenocTtaBfeHbl $aKTbl OONYyWEeHUs HapyweHun npu ¢(opMUPOBAHMUMU
OTKa3a, OH He BbIHECET pelWeHne 0 ero aHHyJIMPOBaHMUW.

COop NOKYMeHTaslbHbIX [0KA3aTeNbCTB MPUHYXOEHUS NULA K HanuCaHuo
0TKasa — MpoLecc [O0CTAaTOYHO CJIOXHbIN. Peanu3oBaTb ero 6es
noMouy npodpecCcUoHanbHOro WPUCTA He MPEeACcTaBlAeTCAa BO3MOXHbIM.

Ct. 179 TK PO roBopuT O TOM, 4YTO OTKa3 MOXeT ObiTb NMpu3HaH
He3aKOHHbIM Nno crepywowuMm NpUYMHaM:

- 0TKa3 cTan cneacTeueM BBefeHMAa nuua B 3abnyxpeHue nubo
MPUMEHEHUSA B OTHOWEHUN HEro yrpo3 WM Hacuius;

» 0TKa3HWK Obl BbIHYXOEH NPUHATbL OAaHHOE pelleHuMe, TaK Kak
HaxoOWnCca B KpaWHe Taxenelx ob6cToATenbCcTBaxXx, UTO
HaMepeHHO Wucnofib30Bana TpeTbA CTOPOHAa, HaBA3aBWaA
3aBE€OMO HEeBbLIrOAHble O/11 OTKAa3HWKA YCNOBUA U YUEMA0LaS
ero npaea.

Ecnu B BaweM cnyyae uMMeeT MeCTO OfHa M3 BbllleyKAa3aHHbIX MPUYUH —
cnegyeT nogaTtb B Cyd MCKOBOe 3asBreHue C TpeboBaHueM Mpu3HaTb
3Ty cpenky HepeunctButenbHon. Ctatba 177 [paxmaHCKOro Kopekca
Poccunckon O@epepaumm rnacut, UTO OTKaAa3 MNpU3HaAeTCH
HeQEeNCTBUTENbHLIM, €CNM Nuuo, KOoTopoe ero cosepwuno, 6bino
HEeCNnoCobHbIM K MNPUHATUI B3BEWEHHbLIX peweHun (B TOM 4yucnae no
NMPMYNHE HeNnoHUMaHMA 3HayeHuMd OTKa3a). K npuMepy, OTKa3HUK
nepexuvBan TAXenoe AYyweBHOE pPacCTPOUCTBO NO MNpUYMHE yXofda M3
XW3HM ero 65M3KOro pPOACTBEHHMKA.

UTOo KacaeTcsi CpokKa WCKOBOW OABHOCTU TaKOro pelweHus, TO 3[ecChb
cnenyet obpatmtbCca K cTatbe 181 [paxpaHCKOro Kogekca, KoTopas
FOBOPUT, 4TO €CAM ULO0 HaAMepeHOo MNPU3HaTb COENKY HUYTOXHOW
(HepencTBUTENbHOW), €My Ha 3TO OTBOAMTCA 3 roga C MOMEHTaA
3aK/YEHNUSS TaKOU COENKMW.

Ecnn xe poroBop ABASeTCs OCNOPWUMBIM, CPOK TpeboBaHus
aHHYNUpOBaHWUsA cocTaBnsieT Bcero 1 rop. EcnuM paHHbA CpoK Obin
nponylweH — Cydo He CTaHeT Oaxe pacCcMaTpuBaTb TakKoW WUCK.



Kak yxe ropopunocb paHee, MNOMUMO 3afiBJIEHWS O HaApPYWeEHUU CBOUX
npaB, MCTUY HYXHO NPUNOXMTb [OKa3aTeNbCTBa CBOUX MNPETEH3UN.
CynebHaa npakTuka B chepe aHHynuMpoBaHWA OTKa3a OT HaclencTBa
o4YyeHb 0bwupHa.

PaccMOTpUM OOMH M3 npuMepoB. TakK, B paWOHHbIM Cyd nopana WCK
rpaxpaHka [letposa A.A. B cBoeM uUCKe OHa YyKa3ajla, 4TO nocne
CMEpPTM MaTepu MMyWEeCTBO MO 3aBEWaHWKW nepexoguso en u ee bpaty
NetpoBy 0.A. Ho oHa oTKa3anacb OT CBOeW OonuM B nonb3y bparta,
HO NO3Xe ocOo3Hana, 4To bpaTt pobunca oT Hee oTka3a bnaropaps
obMaHy .

OTBeTYMK, KOWMM BbICTynun 6paT, 3asaBun, 4YTO 3TO Henpaepa, Tak
Kak rpaxgaHka MetpoBa A.A. cama Obla MHULMATOPOM OQOPMIIEHUS
OTKa3a Yy HoOTapuyca W Haxoaunacb B COBEPWEHHO 300P0OBOM
COCTOSIHMM. B cBow oyepeab, MCTULA He CMOrna npeacTaBuUTb Ccydy
HU elUHOro foKasaTenbCTBa TOro pakTa, UYTO OTBETUYMK BBeS ee B
3abnyxpeHne. B wuTtore cypn BbHEC BepaAMKT — UCTUY B ero
TpeboBaHUM OTKa3aTb B MNOJIHOW Mepe.

Ewe oguH cny4vawn. Wcteuy, rpaxpaHuH Cupopos E.E. obpaTtuncsa B
paMoHHLIK Ccyn co cnepyownMmmn TtpeboBaHusMmn. OH 3aaBUA, UTO
OTKa3anca OT CBOEW [O0NM B HACNeacTBe CBOEro oTua, rpaxgaHuHa
CupopoBa E.B. B nonb3y ero xeHol, Cupoposon 0.A. OH 3TO cpenan
Ha Tex YyCcnoBuax, 4TO rpaxpaHka CupopoBa O0.A. cama Oyper
3aHUMaTbCsa odopMSIeHMEM, a eMy YynnaTuT KOMMeHcCauuw, HO B
JaslbHEeWWeM >3TOro He cpenana.

[loroBOpeHHOCTb 3Ta 6bina yCTHOW. TO €CTb HM [OOKYMEHTOB, HWU
ceupeTenen 3TOW [OroBOPEHHOCTM He O6bno. EcTecTBeHHO, cyq
OTKa3an B OaHHOM MCKOBOM TpeboBaHMM 3a HEUMEHMEM Yy ucCTua
[OKa3aTenbCTB TOro OCHOBAHWA, Ha KOTOPOM OH COCTaBW/ [aHHbLIK
NCK.

Takxe paccMOTpUM OOWH MNpuUMep, KOorpga WUCTUY ypanoCb AOCTUYb
aHHYNTMPOBAHUA OTKa3a. TaK, WCK B PaWOHHbLIM Cyd nopan rpaxmaHuH
NWBaHoB WN.N. B HeM OH yKa3aJji, 4TO MOKOWHbBIN COCTABWUN 3aBellaHue,
B KOTOPOM 3aBellasl BCE€ UMEHHO eMy. B To xe Bpems, CaM uUCTel He



npaBuabHO MoHAN cMmbeicn cT. 1158 TK PO, cocTtaBun OTKa3 Ha uMA
O0HOro M3 OTBETYMUKOB.

3aTeM OH Yy3HaNl, 4YTO MOCKONbKY OH — eOWHCTBEHHbIN HACNEeOHWK, VY
HEero HeT npaBa Ha COCTAB/IEHWE HanpaB/iIeHHOro oTka3a. W oOH
obpatunca B cyd 3a aHHynupoBaHueM. Cyn MNPUHAN [AHHBIA UCK U
aHHYNMpoOBan cAenky, MOCKOJIbKY OHa AOEeNCcTBUTENbHO UAET B pa3pes
C 3aKOHOM. [lpaBa MCTUA Ha WMMYWECTBO ObMM TOTYAC BOCCTAHOBJIEHDI.



