CypebHass npakTuka no oOTKa3y
OT Hacnepcrtea B PO

[x]

HacnepcTBo — 3TO MaTepuanbHOE WMYWECTBO, a TakKe HeKOoTopble
npaBa M o06d3aHHOCTWU, KOTOpbMM obOnNapgan yMepuwun rpaxmaHWH
rocypapctea. OHO, B CBOW o4yepefdb, MOXET OblTb [OBUXUMBIM U
HeBUXUMBIM .,

Mpouecc nonyyeHusa Hacnepctea MNPAMO B PYyKM, NO 3aBewaTesbHOMY
OOKYMEHTY WM Xe COrjacHO [OEeNCTBYWWEMY 3aKOHy, onpepensetcs
Kak HacnepoBaHue. HavanoM nepepaynm uMywecTBa MOXHO CyuTaThb
MOMEHT KOHYMHbI HacnepopaTensa WAM OrjfaweHune ero ymepwum B
cynebHoM nopsapke.

B HacnenocTtBO He BXOOAT NIMYHble NpaBa U 00f3aHHOCTU 3aBewaTtens.
HanpuMep, clopaa He OTHOCAT TrpaXOaHCKYl OTBETCTBEHHOCTH,
3a00/1XKEHHOCTN nepen TPEeTbUM JINLLOM.

NMpeeMHUKN MOryT Ha3HayaTbCA CaMUM HacnepopaTteneM (MX MMeHa
YKa3blBalOTCA B 3aBellaTeSlbHOM [OKYMEHTE) W/IM Xe B COOTBETCTBUM C
3aKOHOOATENbHbBIMU HOpMaMu. [llpeeMHUK nNpu 3TOM WUMEET npaBo
NMPUHATbL MNpeanaraeMole €eMy MaTepuanbHble 6nara BMecTe C
obs3aTenbcTBaMn, WUAU Xe OTKA3aTbCA OT HUX.

B paHHOM cTaTbe OypmeT paccMaTpuBaTb BOMpoc 060 oTka3e
HacnegHWKa OT uMylecTBa, 00 0CODEHHOCTSAX QAHHOMW PUONYECKOWU
npouenypbl 1 cynebHoM npakTuke.

YTo Takoe oTKa3 OT HacnepacrTBa

0TKa3 — 3T0 BblpaXeHWe NPEeeMHUKOM Hecorjacua C TeMu YCroBUAMHM,
KOTOpble npepnaranTca HacnepogaTesieM B 3aBeWwaHuu, WM HexenaHue
BCTynaTb B nNpaBo CoOCTBEHHOCTW, BO3faratb Ha cebsa obA3aHHOCTHU
NOKOWHOro. 3aKoHOQATeNnbCTBO faeT BO3MOXHOCTb T[paXgaHWHY
cBOOOOHO MpUHMMATL peleHune.
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Mo3TOMy [aHHLIN BOMPOC [O/IKEH pacCcMaTPMBATbLCA CAMOCTOATENbHO,
6e3 BMewaTenbCcTBa TpeTbUX nuu. TPUHATUE OBUXUMOIO UMK
HeOBUXUMOIO0 MUMyllecTBa — 3TO NpPaBo, a He 0083aHHOCTHL.

EcnMm HacnegoHWK He XO04YeT MNPUHUMMATb WUMYIWECTBO, OH [OOJIXeH
OpOPMUTb 3TO [OOKYMEHTANlbHO B HOTAapuanbHOW KOHTOpe B
onpepesieHHble 3aKOHOM CpPOKM. [na 3TOro CoCTaBNAeTcCcs 3asBJIEHME.

Korpa He pa3pewaetcs oOTKa3biBaTbCA OT HacnepCTBEHHOroO
uMmyuecrtea?

He NMPMHATbL HacCsIegCTBO HEBO3MOXHO TOrfda, KOrga OHO MMeeT CTaTycC
BbIMOPOYHOTI O. Peyb upgeTt o TakKux MaTepunaJibHbIX bnarax, Ha KOTOpble
HMWKTO HE NnperteHayerT.

B pmaHHOM cny4yae HerT:

= MPEEMHUKOB, YCTAHOBJIEHHbIX 3aBeWaTeNlbHbIM OOKYMEHTOM WNWU
COrflacHO 3aKOHY;

* MIPEEMHUKOB, KOTOPbIE MMEWT MNpPaBO MNOAY4YUTb HACNenacTtBo (uX
HeT, WM OHW JIMWEHb TaKOro npaBa 3aBeWwaTesieM Wunu
NMPU3HaHbl CYAOM KaK HeOoCTOWHbIEe) ;

* MPEEMHUKOB, KOTOpble Obl Moxenanu NpUHATbL MMylWeCcTBO (BcCe
NMPpeTeHOeHTbl OTKa3alncCb) WAM MOrJM NOJIy4YUTb HaCNencTBO
(npeTeHOeHTH, OTKa3aBWMUCH, He Ha3Banwu
oTKa3sononyvyatenen);

He NMPUHATbL MaTepualibHble 6nara HeBO3MOXHO npu TakKux ycqoBuUsX:

Korga ecTb oba3atenbHas pong;

ecniM B 3aBelWaTeNlbHOM [OKYMEHTe Ha3BaH rpaXpaHwH,
Hacnenywwun OBUXUMOE WU HEOBUXUMOE MUMYLIECTBO B Clyvae
ero cmepTu;

B MONb3y MNPEeTEeHAeHTa, KOTOPOro 3aBewaTefb NUWKUA Takoro
npaea;

B MOMb3y rpaxXgaHWHa, KOTOPbIA HE WMMeeT POMACTBEHHbIX CBA3eW
C HacnepopaTenem,

YT06b OQMUMANBHO OTKa3aTbCs OT HAC/eAyeMmMoro wuMmylecTBa,



HeobXxoOMMO HanucaTb COOTBETCTByWWee 3asBneHue. Jlyywe BcCero
coenaTtb 3TO NOA PYKOBOACTBOM wpucTa. OH YTOYHUT BCE HKWAHCHI
opopmneHns. Begb HeBEpHO COCTaB/IEHHbIM OOKYMEHT cypnebHble opraHbl
naxe He bynoyT paccMatpuBaTth. [logaT OyMary HoTapuycCy, KOTOPbLIX
3aHMMaeTCA HaCNeaCTBEHHbIM OENoM,

B copmepxaHue TeKCTa [OOJIXHbBl BXOOMTb TakKuWe f[aHHbe — MecCcTo
HaXOXOEeHNs KOHTOpbl, ee HoMep. 06s3aTefnlbHO HYXHO HanucaTb
nHpopMaumw o cebe — cepuw U HOMEp nacnopTa, agpec nNpPoOXuBaHus,
nonHyw O.N.0, upoeHTUMOUKALMOHHLIM KOofO. Takxe 3asaBUTENb [OOJIKEH
coobwnTb O4Yepenb HacnenoBaHWd, B KOTOPOM OH COCTOMT, yKa3aTb,
B KaKMX POOCTBEHHbIX OTHOWEHUAX OH HaxXOAUSICA C MOKOWHbLIM,

Ecnu peyb uMoeT O MNONy4YeHWU MaTepualnbHbiX O6nar CorjacHo 3aKOHY,
TO HeobXxOoOMMO OrfnacuTb COOTBETCTBYWWMN aKT. [puM Hanuyuwu
3aBellaTeNbHOro [OOKYMeHTa chefyeT HanucaTb PerucTpauuoHHbIN
HOMep, [aTy M MecTo COCTaBleHUA.

B ONOKYMEHT CTOMUT BHECTU CBeOeHWs O MNOKOWHOM — apgpec ero
nocnenHero MecTa MNPOXWBAHWUSA, MNACMOPTHble fOaHHble, MOJIHOE WMSK.
Ecnu 3asBuTenb pewun OoTKa3aTbCAd OT WUMywecTBa B MNONb3y OPYroro
npeeMHuKka, TO OH o0643aH yka3aTb ero ®.UN.0., o4yepeoHOCTb B
HacneacTee M Opyryw MHGopMauuio.

Takke B OCHOBHOM TeKCTe [OOKYMeHTa nMNopyepkuBaeTcs
OCBEOOM/IEHHOCTb 3afBUTENs O MPaBOBbIX MOCAEACTBUAX OTKa3a.
ByMara 3aBepsfieTcs NeyvyaTblw HOTapuyca.

Kakum obpa3om npoumcxogut OTKas?

3akoHopaTenbHas 6a3a PO ycTpoeHa Tak, 4YTO HAC/eOHWK MOXeT, Kak
OTKa3aTbCs OT WMylWecTBa, TakK W NpUHATL ero. Ha pa3nyMmbs
npeeMHUKY paetca 6 MecsueB. WMeHHO 3a 3TOT nepuod OH [OOJIXEH
0dOpMUTL OTKa3 OPuMUMANbLHO B HOTApPUANbHON KOHTOpPE.

OTKa3HOMW OOKYMEHT MOXHO nofaBaTb WPUCTY KaK JINYHO, TaK U 4yepes
npencTtaBuTens, WNM Xe 4yepe3 no4yty. Bo BTOpoOM cnyvyae y4aCTHUKOM
HaclenQCTBEHHOr0 fAeNna CTaHOBUTCSH TpeTbe nuuo. [Ona 3T0oro
npeeMHUK o06s83aH HanuMcaTb NOBEPEHHOCTb, KOTOpas [acT MNpPaBOBblE



BO3MOXHOCTM MNPOBOAWTb KOHKPETHble lpuanmvyeckume npouenyps 6e3
NPUCYTCTBUS 3aKOHHOro HacnegHuka. Ho B nwboM cnydvae, 3asBreHue
OONXHO ObITb 3aBEepPeHO MeyaTbl WpUCTa.

MpeeMHUK [O0NXEeH MOMHUTb, 4YTO OTKa3aTbCA OT MaTepuanbHbiX 6nar
pa3pewaeTtcd U nocne uxXx nNpuHATUMS. OOHaKo, [N BOCCTAHOBJIEHUS
CBOMX MNpaB Ha WMYyWECTBO NpPuUAOeTCs nopgaBaTb 3asBJIeHWe B Cyfq.
Copenatb 3TO O4YeHb He npocto. Cyay HYXHO MPenocTaBUTb BECKUE
apryMeHTbl CBOeW npaBoThbl. TakuM 06pa3oM, npexme 4YeM HanucaThb
OTKa3Hoe 3afBNIeHWe, HYXHO He cnewa nogymMaTtb. MHOrma HeEKOTOpble
HaCNegHUKN MPOCTO He MNPEeANnPUHUMAT HUKAKUX OENCTBUN.

3abpatb opuumManbHO OGOPMIEHHBIN OTKa3 HEBO3MOXHO. [paxpgaHe, He
OoCTUrwMe NONHOTH NeT, HepeecnocobHbie MMEWT NPaBO COBEPWUTL
OTKa3 TONbKO nNOCne corfacuma Ha TO OPraHoB OMNEeKu wu
noneyntenbcTtBa. Tak, Hanpumep, pebeHOK He NPUHATbL HACNeacTBoO
MOXET J/Ullb MOCN€e pa3peleHns WUHCTaHUMKU, 3aHUMaAWWENCH OXPaHOU
neTcTBa.

Ilpyrue ocobeHHOCTM OTKa3a OT HaCNefCTBEHHOro uMmyuecTBa

B cnyyae, Korpa nNpeeMHMK BCE€ Xe pewnT OoTKa3aTbCHs OT
MaTepuanbHbix 6nar, eMy crnegyeT COCTaBUTb COOTBETCTBYIOWNN
OOKYyMeHT. [nda 3T0ro co3pgaHa ¢opma. 0gHako, OHa Mano 4YeMm
OTNMYaeTCca OT BbIlEONMCAHHbLIX 3asaBneHuin. Ee o6a3aH 3aBepuThb
HOTapuyc.

EyMara TaKXe nopaetTcda B HOTapWaJZibHYKW KOHTOPY, KOTOpPadA BeAOET
neno O HacnepctTse. Cyl.l.l,eCTByeT HeCKOJIbKO BWMOOB OTKa30B OT
mnMyllecTtBa. 6e3 wuMeHu OTKa3onony4dartenda wiain C YKa3aHuem
KOHKPETHOIro Jinda, KOTOpoe MOXET MNOJIYy4HnTb MUMYIECTBO.

Nepenp TeM, Kak o0dopMnATb OTKa3HOe 3adABfieHMe, HeobXomauMo
OCBEIOMATbLCA O 3aKOHHOW BO3MOXHOCTW He MPUHMMATb HACNeacTBo.
Begb ecTb yCnoBUSA, KakK FOBOPWUSIOCb Bbille, MPU KOTOPbLIX MPEEeMHUK
0TKa3aTbCA OT CBOEN OO0NM He WMeeT npasa.

lpaBoBble nocnepcTBUA



CaMoe nepBoe, O YeM [OJIXeH MNOMHWUTbL nony4yaTtenb, — 3TO
HeobpaTuUMoCTb npouecca. Takxe MPWM HANUCAHUM OTKa3a HOPM.
3aKOHOMAaTeNbCTBa He MOOMYyCKAawT HUKAKUX OroBOPOK CO CTOPOH.I
npeeMHuMKka. TakuMm o6pa3oM, He pa3pewaeTcsd 4YTO-TO MPUHATbL, a OT
4Yero-To OTKa3aTbCA. HuKakue TpeTbM NuUA He MOryT 3aCTaBUTHb
NMPUHATb MAM OTKa3aTbCA OT wWMyllectBa. Bbibop 4YenoBek [poNXeH
nenatb TONbKO CaMOCTOSTENbLHO.

BO3MOXHO NUWb OTKa3aTbCA OT YacCTWM HacneacTBa, KOTOPoOe MOXeT
ObiTb MOJSIyYEeHO Ha pa3HbIX OCHOBaHMAX. Tak, HanpuMep, MNPUHSAB
MMYlWleCTBO MO 3aBelWaTeNlbHOMY [OOKYMEHTY, MPEEMHUK COrnacHo
3aKOHY CBOW 4YacCTb MOXET He nonyvaTb.

Kakue poOKyMeHTbl noHapobaATcA pna o¢opMNeHMs OTKA3HOro
3asBJsieHna?

B nepByw o4epenob, npeteHoeHTy OyayT HeobxoguMbl Takue
OOKYMEHTbl, KaK 3acBUOeTeNbCTBOBaAHHOE PUCTOM 3asiBiIeHUe MU
nacnopr.

Obpa3euy 3asBneHns o 6e3yCc/si0OBHOM OTKa3e OT HaclieacTBa MOXHO
CKa4yaTb 3p4ecChb.

Obpa3eu 3asBneHua 06 oTKa3e OT HacneactTBa B 4bW-MO60 nonb3y
MOXHO CKa4yaTb 30eCh.

B cnydyae, kKorpa cocTaBfieHMe Oymarm npoucxoguT Yy HoTapuyca,
KOTOpPbLIN BedeT HacNeaCTBEHHbIM npouecc, nony4dateniw O6yaoyT HYXHbl
OOKYMEHTbl, NOATBepXpawwMe TO, 4YTO OH ABNAETCSH POACTBEHHUKOM
NOKOWHOMY, U uxX pybnukaTtel. EcnuM oTKa3 nuweTtca B [Opyrou
HOTapuManbHOW KOHTOpe, TO, KpoMe BbilleyKa3aHHbX OyMmar,
noHapobuTCca cBMOETEeNnbCTBO O KOHYMHE 3aBewaTtens u ero pgybnukar.

Hepepko npeeMHWKM, XWBYllMe paneko OT MecTa Hacnenctea,
NONMb3YyKWTCSA YCAYron no4Tbl, BbICbIIAsf WPUCTY OTKa3Hoe 3asBneHue. B
TakKoOM Cllyyae [OOKYMEHT [onXeH ObiTb 06d3aTenbHO 3aBEpPeH WPUCTOM.
NMpn HeobxoguMMOCTM B nNpouLecce pa3pewaeTcs YyyacTBOBaThb
npeacTaBuUTeNi nony4yaTens.
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OH odopMnsieT Ha TpeTbe /NULUO [OO0BEPEHHOCTb, B KOTOPOW YeETKO
nponuceiBaeT ero npaBa. Ha O0CHOBe [paHHOro pOKYMeEHTa
npeacTaBuTeNnb MOXET MNPOBOAUTbL KpuauMyeckue onepauun 6e3
NMPUCYTCTBUS CaMOro mnpeTeHOeHTa Ha wuMmywecTBo. Pa3obpaTtbcsa B
0aHHOM Bonpoce 6onee noaopobHO MNOMOXET HOTapuyc.

Ona Toro, 4tobb HanucaTb OTKa3 HECOBEPWEHHONETHeMy Jnuuy,
noHapobutcs cornacue cneynanbHOU Ccnyxbbl — OpPraHoB OMEKU MU
noneynTenbctBa. Pa3peweHune M™MoxeT ObTb nNpeacTaB/leHO B
NMMCbMEHHOM Buae, NMbO OT MMeHM CTPYKTypbl OByoeT QencTBOBaTb ee
npencTaBuUTENb.

peeMHUK wnMeeT abCoONWTHOEe NpaBO OTKa3aTbCH OT MMywecTBa B
nonb3y AOpyrux npeteHgeHtoB. Kak rnacut n. 1 ct. 1157 TK PO,
COBEpWUTb Kakom-nmbo O0TKa3 HEBO3MOXHO TOJIbKO B Cllyyae, Korpga
HacnencTBo npuobpeno crtaTtyC BbIMOPOYHOrO.

HacnegHuUK Takxe He MOXeT M3MEeHUTb CBOE pelleHMe, eCqin ero oTkas
Obbln 3apernctpupoBaH B HOTapuanbHOW KOHToOpe. [laHHaa npobnema
O4YyeHb aKTyaNnbHa, BeAb cynebHas npakTMKa MMEeT MHOXEeCTBO
NpUMMepoB, KOrfga MNpPeeMHUK XenaeT 0T03BaTb CBOM OTKa3 obpaTHoO.

[enctBuTENbHO, B 3aKOHOOATENbCTBE NPeaycMOTPeHbl Cly4vaun, Korpaa
OTKa3 OT uMywecTBa MoxeT ObiTb MPU3HaH HEQEWCTBUTENbHbIM,

06 stom rosoput rnaea 9 NK PO:

 HapyweHne 0TKa30M HOPM, nNpefyCcMOTPEHHbIX 3aKOHOM (CT.168
'K PO);

 OpopMneHne OOKyMeHTa C uesblo, 3aBeaoMO Hapyuawuen 3aKOoH
UNU HPaBCTBEHHbIE HOPMbl (CT. 169 K PO);

- [l[poBegeHne MHMMOMW COEeNKW, KOTOopas COBeplleHa Nullb ANS
Bupopa, 6e3 xenaHus co3naTb €W HeobOXOOQMMble npaBOBble
nocnepcteuna (n. 1 ct. 170 TK PO);

= [IpoBeOEeHNEe MPUTBOPHOM cpoenku. Korpa 3asBfieHWe COCTaBJ/IEHO
Ons TOro, 4tobbl NPUKPLITL OpPYyrue HenpasBoOMepHble OEencTBus
(n. 2 ct. 170 TK PO);

» lognucaHne pokymMeHTa 06 OTKa3e HepeecnocoOHbM NMUOM (CT.
171 TK PO);



= [l[poBeneHne cpenkun pebeHkoMm, He pocturumM 14 net (ct. 172
K PO);

- [l[poBeneHne coenkun wpuaonyeckuMm nuLoM, Npu 3TOM OHa
NPOTUBOPEYUT ero Bepyuwen gedatenbHoctn (ct. 173 TK PO);

[l[poBeneHne coenkm 6e€3 yyacTusa TpeTbenw CTOPOHDI,
pa3peweHne KOTOPOM HeobXOOMMO COrjnacHO HOpPMaM 3akKOHa
(ct. 173.1 TK PO);

» 0TKa3 npeacTaBUTENeM WPUAMYECKOro Nnuua C HapyWeHWem
MONTHOMOYUMA WM C HE Y4YeTOM UHTEPECcOB COOTBETCTBYWUEN
opraHusauumn (ct. 174 TK PO);

-[lpoBepeHMe CcOoenku JNuMuoM, KOTOpOe He [oCTUrno
coBepuweHHoNneTnsa (KpoMe rpaxgaHuHa, KOTOPbLIK MNOSIHOCTbIO
CTan peecnocobHbiM), 6e3 pa3peweHus poauTenen, OMEKYHOB,
nnbo COOTBETCTBYWUMX WHCTAHUMW, Korpa Tpebyetca wux
cornacve no crt. 26 K P® (ct. 175 TK PO);

[lopnncaHne 3aasBneHus o6 oTKa3e OT Hacneaoctea 6e3
pa3peweHns oOMNeKyHa JNULOM, KoTopoe aBnaeTcCH
HegeecnocobHeM (cT1. 176 TK PO);

=[lopnMcaHne pOKYMeHTa peecnocobHOM TMNPEeeMHUKOM,
HaxoQswWwerocsd B MOMEHT MpPoOBefeHus COefku B COCTOSHUK, nNpwu
KOTOPOM OH He MOl OCO3HaBaTb BCEro nNpPoucxopsiWwero Wu
3HAa4YeHns CBOUX MOCTYMNKOB, KOHTpoNnupoBaTb cuTyauuw(n. 1
cTt. 177 TK PO);

 [logpnucaHnMe cornaweHus nNuuoM, BMNOCNEOACTBUM MPU3HAHHbLIM
cynebHoOn WHCTaHUMEN HepeecnocobHbM, ecnu poKa3aHOo Ha
cyne TO, 4YTO MNPEEMHUK He MOr MOHWMMaTb 3HAYeHUsds CBOUX
NOCTYNKOB W KOHTponupoBaTb cutyauuw (ab3. 1 n. 2 cT1. 177
K PO);

» [lopnucaHne OOKYMeHTa 4YefnloBEKOM, BMNOCNeACTBUM MPU3HAHHbLIM
cynebHbIM opraHoM HepeecnocobHbM, ecnn QOKa3aHO Ha cypae
TO, 4TO MNPEeTEeHOEeHT He MOr MNOHMMaTb 3Ha4YeHusa CBOUX
NOCTYNKOB WM KOHTPONWPOBATb CUTyauuw, M pOpyras CTOPOHa
coenku 3Hana 060 BCeM npoucxopduweMm, WAM OONXHa Obina
3HaTb O 3aboneBaHumuM npeeMHuka (ab3. 2 n. 2 ct. 177 TK
PO) ;

« CocTaBneHne v nognuMcaHue QOOKyMeHTa 3abnyxpawwerocs
HacnegHukKa, €cnu 3TO HeBefaeHue OblsI0 HACTOIbKO 3HAaYUMbIM,



4YTO MPEeeMHUK, MNpPaBWUbHO OUEHUBas CUTyalUMUw, He OoTKa3alcH
6bl OT npepnaraemoro umywectea (ct. 178 TK PO);

= [lopnnucaHne 3asBAEHMS Nog HeraTUBHLIM BJIMSHUEM TPETbUX NuUL
— yrpossl, Hacunume (n. 1 — 2 ct. 179 K PO);

» [IpoBepeHne kKabanbHOW COENKW, Korpa npouenypa peasM3oBaHa
No nNpuynHe Taxenbix ob6CTOATENLCTB, YeM BOCMNO/b30BaJIUCb
Tpetbn nuua (n. 3 cT1. 179 K PO).

Korpa peuyb wupet 06 ocnapuMBaHWUM peasibHOCTM OTKa30B OT
HacnegCTBEHHOro MWMylWlecTBa MO BbIWEPACCMOTPEHHLIM MNPUYUHAM,
cnenyeTt MNOMHWUTb, 4YTO nNomobHble cypebHble pa3bupatenbcTBa Mano
yeM OT/IMYawTCsa OT ApYruMx BUAOOB ocnapuBaHua. OQ4YeHb He MNpPOCTO
npoBoadaTCsA pOena, CBA3aHHble C MNPUYUHAMU CYUWECTBEHHOrNO
3abnyxpeHuna (ct. 178 TK PO). OHM uMMewT CBOM OCODEHHOCTMW.

3abnyxpeHue MoOXeT paccmaTpuBaThbCsA, KakK peasibHoe OCHOBaHue,
Korpa:

nuuo ponyctuno ownbkKy, OroBOPKY WKW ONMUCKY B 3aSIBJIEHUU;

* IpeeMHUK ownbaetcs B OTHOWEHWM CaMOro npeaMeTa CAenku, a
MMEHHO B TaKUX KayecTBaX, KOTOpble CyOOM CUYMTAWTCH Kak
CyleCTBEHHbIE;

 rpaxgaHuH ownbaeTcad B OTHOWEHUW nNpupoabl NPOBEOEHHOMW
coenku;

= MU0 ownmbaeTcss B OTHOWEHWM CTOPOHbI, C KOTOPOW OHa
BCTynaeT B COENKY;

» MIpeeMHUK ownbaeTcs B OTHOWEHUN OOCTOATENbLCTB, O KOTOPLIX

rOBOPUTCA B OTKA3HOM 3afBJIEHUU, WIN U3 HaAIMYUA KOTOPbIX

OHa C OYEeBUOHOCTbKW [O/19 WMHOrO fuua WUCXoOuUT, NOANUCHIBAS

OOKYMeHT (n. 2 c1. 178 K PO).

OpHako, 3aKoHOpaTenbCTBO nNpegycMatpuBaeT U TO, 4TO
3abnyxpgeHve, Kak MOTUB, He ABMIAETCHA CYWECTBEHHbM 019 MPU3HaHKUA
npoBeoeHHOW npouenypbl He3akoHHoM (n. 3 cTt. 178 TK PO). Takum
obpa3oM, npuM paccMOTpPeHUMm nNopoObHbLIX MHUMOEHTOB CYAb
PYKOBOOCTBYWTCA TeM, 4TO 3abnyxpmeHus B Cuny NpAMOro ykKa3aHusa
3aKoHomaTenbHouW Hopmbl (n. 1 cTt. 178 TK P®), He Moryt ObiThb
npaBOMepPHLIMA .



B ucke 06 o0T3bBe OTKa3HOro 3afBAeHWA rpaxpaHuHy 6yper
OTKa3aHO, €CAM Yy Hero He uMenucb 3abnyxpeHusa, CBA3aHHbe C
npupooon cpenku. Begb B OaHHOM cny4yae 3asaBuUTenb MOJHOCTbK
OCO3HaBan npoucxopswme cobbiTud.

Takxe He 6ypeT paccMaTpuMBaTbCA WUCK, KOrga peyb WUAOeT O
HEeHanpaB/leHHOM O0TKa3e, a MNPUWYUHOW MNOofgayYM OT3biBa MOKYMEHTA
apnaeTcda 3abnyxpeHue, cBA3aHHOe C TeM, B MNONb3y KOro OH
OTKa3blBancCa, Korpa npou3Boaun 6e3ycrnoBHbIM OTKas.

BaxHoe 3HauyeHue wuMeeT 3abnyxgeHue, Kacawueecs npuponab COenku,
paBeHCTBa, WM TaKWX CBOWUCTB MNpegMeTa, KOTOpble NPUBOAAT K
YXYOWEHUI BO3MOXHOCTM €ro nNPUMEHEHUS COOTBETCTBEHHO €ero
Ha3HayeHuwo. Ownmbka, cCBA3aHHAs C MOTUBAMU COENKM HE MOXeT
CYMTATbCA CYUECTBEHHON.

B ct. 1158 TK P® yka3aHbl ocobble OCHOBAHUA HEOENCTBUTENbHOCTHU
OTKa3a OT uMylecTBa.

Cpep,u HUX BbIQENAdT .

*0TKa3 B MNOJIb3y WHOro npeeMHUKa (HanpaBN€HHbIM) OT
ob6si3aTenbHON 4YacTU MaTepuanbHbiX Onar;

=0TKa3 OT npegnaraeMoro wuMmyuwectBa (HanpaBNEHHbIN),
nony4yaemMblih COrnacHO 3aBewaTeNbHOMYy OOKYMEHTY, eCiu BcCe
OBUXUMOE W HeOBUXMMOE MUMYWECTBO Ha3HAYe€HO MNOKOWHbLIM
KOHKPETHbIM JMLaM;

* HaMpaBNleHHbIN OTKa3 OT nNpegnaraeMoro HacnegopaTeneM
MMylleCTBa, €CNU NPEeeMHUKY MNOAHA3HA4YeH OpYyron HacnegHuk;
»0TKa3 HanpaB/AeHHbW B MNONb3Yy QOPYrux rpaxpgaH, He
NpeTeHaywiMX Ha WUMYWEeCTBO MO 3aBellaTeSIbHOMY OOKYMEHTY
WM He HaxoOAaWwuxca B TOW OYepeanm NpeeMHUKOB, KOTOopblie

NpuM3BaHbl K MOJIYYEHUK 4YacCTu;
= 0TKa3 OT wuMyllecTBa C YCNOBUAMU;
= 0TKa3 OT [0/, KOTopas MOJSIOXKeHa MPEEMHUKY .

Ocobbin uHTepec npeactasngaer cobom cuTyauuma, Korga peyvb MOeT o
NMPU3HAHMN OTKAa3a HeOeWCTBUTESNIbHbIM B 4YaCTW MPOU3BOOMMOW COENKWU
— B MeCTe YyKa3aHua 4enoBeka, KOTOPbIM OOSIXEH MNONY4YUTHb



HacnepncTtso, eCcs/in 3aKoHOpOaTe/IbCTBOM HaJIOXEHO OrpaHW4yeHue.

M. 1 ct. 1158 TK PO® rosBopuTt O TOM, 4UYTO MNPEEMHUK He MOoXeT
OTKa3aTbCA OT MaTepuanbHelX 6nar B MNonb3y ApYyrux rpaxpgaH u3
yucna TnNpeeMHUKOB COrnNacHoO 3aBeWaTenbHOMY [OOKYMEHTY WU
COOTBETCTBEHHO HOpPMaM 3aKOHa, ec/uM BCe [OBUXWUMble U He[BUXUMble
00beKTbl Ha3HayeHbl 3aBewaTtesieM onpefeneHHbM UM MpeTeHOeHTaM.

Ncxopa wn3 nonoxeHumsa n. 21 [locTtaHoBneHuda [llneHyMa BepxoBHOro
Cypna PO ot 29.05.2012 N 9 «0 cypnpebHOM npakTukKke no fpenaMm o
HacnepgoBaHUU», CoOrnaweHMsa, KOTOpble MNOAMUCHIBANUCL C LUenbl
M3IMEeHeHNnsa, YCTaHOBNEeHUA UM npeceyeHUs onpepeneHHbiX
06f3aTtenbLCTB M NpaB NpuU MNOSIYYEHUU HACNEeOCTBEHHOro uMMmywecTtBa (B
TOM yucne, O0TKa3 OT wWUMylWlecTBa, HENpPUHATME 3aBellaTesibHOro
OTKa3a), MOryTt cynebHbM OpraHoM CUYMTATbCA HEOEeWCTBUTENbHbIMU
COrnacHo HOpMaM, KOTOpble roBOPAT O HE3aKOHHOCTW cornaweHun (§
2 rnasbl 9 TK PO) M MX HecoOTBEeTCTBUM MosioXeHnsaM paspgena V MK
PO.



