CynebHas nNPaKTUKa no
NPU3HAHUIO bpaka
HepenuCcTBUTEesNbHbIM

[x]

NMpn3HaHue Opaka HEeOEeWCTBUTENIbHBIM — 3TO0 [OO0BOJIbHO CJIOXHasd
npouenypa, BaXHO, 4ToOb npu 3aknwyeHun Opaka ObIM poNylWEHb
owndbKKn, KOTOpble NO3BONAWT YCTAaHOBUTb AaHHbIN $paKT. Bnocnegcrteum
cynebHoro pasbupatenbctBa 06bl4HO cTpapawT bonbwe Bcero getu. B
lpUOMYECKOW NPaKTUKE OaHHble MPOLECCH AOBOSIbHO CJIOXHbIE, TaK OHMU
UMelT CBOW noaBofdHble KaMHu. Pa3bepemcs B 3ToM nogpobHee.

Kakune ocHoBaHua TpebywTtca pns
npu3HaHuA O6paka HepeuCTBUTEJIbHbIM?

AHHyNnMpoBaHue Opaka Mexay cynpyraMum NpOCTO TakK MO XeJlaHwuio
CynpyroB HEBO3MOXHO, QAN 3TOr0 [OOJIXHbl ObiTb BECKWE MNPUYUHLI.
[laHHble OCHOBaHWA MOXHO HauTm B CemenHoM Kopekce PO, B KOTOpPOM
npencTaBneH MNOMAHbIN CNUCOoK. OH perynspHo NOMNONHAEeTCA, B CBA3U C
yeM BO3pacTaeT KONIMYECTBO WMCKOB, MNOAOAaHHLIX Ha NpU3HaHuMe Opaka
HEOEeNCTBUTENbHbLIM,

PaCCMOTpMM, KaKumMu mMoryrt 6bI1TH NMPUYNUHBI:

» [loka3aHHbLIM GaKT, 4YTO OAMH W3 Cynpyros BCTynun B Opak no
NPUHYXOEHWUIO;

= 3aKknyeHne ¢(uUKTUBHOro 6Bpaka. B 3TOM cnyyae uMeeTcd B
BMAY, 4YTO W3HA4yYanNbHO He O6bLIIO LEenNuM co3paHuMa CeMbW, a
MMena MecTto ObiTb UeNb COBEPWEHHO MHOMO XapakTepa;

 ECiM oOMH M3 CcynpyroB npu 3akaw4deHunm Opaka CKpbil pakT o
HalM4nm yxe uUMewlWwero wrtamna B Mnacnopte 0 CYNnpyXeckux
OTHOWEHUAX, KOTOpble BbiNM 3aperucTpupoBaHbl paHee;

 Ecnn obBHapyxunca ¢akT HanuMyuumsa KPOBHbLIX POOCTBEHHbIX
OTHOWEHUA Mexay Ccynpyramu;
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= ECM Ha MOMEHT 3akJ4yeHuss 6paka y OOHOro M3 Cynpyros B
HaMM4YnM UMEeNocb NCUXMYeckKoe paccTpoucTtso, nubo paHee OH
Obln Npu3HaH HepeecnoCobHbIM;

 Ecnn 6bin CKpbIT daKT BeHepuyeckoro 3abonesaHus.

C paHHbIMM OCHOBAHUAMW MOXHO O3HAKOMUTLCH, WU3Yy4YuB CcTaTbun 12,
13, a Takxe 15 CemMenHoro kopekca PO. [lpaBpa, C TeyeHuem
BPEMEHM OCHOBAaHWW NOABUNOCH HaMHOro 6Gonbue.

B Hawe Bpemsa CNUCOK AOOINOJIHUJICA cJiegyoinmmn obcrosiTesnbCcTBaMn:

= I3MeHeHne nona OgHOro M3 Cynpyros;

= BcTynnenne B 6pak C Uenbld 3aBNlafeHUS WMYLWECTBOM;

- 3aKnwyeHne 6paka C Uenbl nepee3fa WU MNONy4YeHUs
rpaxgaHcTBa M T. O.

AGCoONTHO BCe cCUTyauuu, KOTOpble MOFyT ABNATbCA OCHOBaHUEM
npu3HaHua 6paka HENEeWCTBUTESIbHbIM, TMNPEeAyCMOTPETb CJIOKHO.
AHHynupoBaHne 6paka BO3MOXHO TONbKO B cypgebHOM nopsapgke, rpe w
npepnoctaBnsawTcs o0b60OCHOBaAHUA, KOTOpble [OONXHb ObiTb 6onee uem
ybeaunTenbHbIMU .

OTnnunTtenbHon ocobeHHOCTb GUKTUBHOro 6paka aABnseTcH
HaMepeHue, C KOTOPbLIM Cynpyru peructpupywT 6pak. [lepBoHavanbHO
Lenblw He MOXeT B 3TOM C/lyyae §ABNSATbLCA CO3[daHME SAYEeUKwU
obwectBa. 06a unm OOMH U3 CYnpyroB MNbTAawTCA TakuM obGpa3oM
NoONyuYnTb KakKue-nbo NbroTbl MU NMPUBWUErUU, KOTOPbIE OAOT MM HOBbIN
ctatyc. OMKTUBHBLIN Bpak — 3TO CBOEro popa cAenka, 3akiyaeMas
Mexay AaBymMAa JOObMU.

Yrobsl pokazatb, 4YTO bpaK sABNseTCcCsA GUKTUBHBIM, MOrYT MOBOUTH
cBugetesibCkue nokasaHus. [lpu 3ToM npu3Hakamum [aHHOro siBJIEHUS
MOXHO OTMETHUTb:

- KpaTKnn nepuog HaxoxpgeHus B Opake;

» 0TCYyTCTBME COBMECTHOr0 BefeHUs X034UCTBAa;

» 0TCyTCTBME OeTen, POXOEeHHbIX B Opake;

= [l[pAMble OOKa3aTenbCTBa, KOTOpble MOATBEPXHaAKWT, 4YTO Opak
JTOXHBIN .



OUKTUBHbIN Bpak MOXeT ObiTb NMPU3HAH HEOEeWCTBUTESIbHbIM, MPU 3TOM
He wurpaeT HUKaAKon ponu, O6bIO nNu 3To0 obowaoHOoe peweHue unu
OgHOCTOpOoHHee. Ho poka3aTb nopobHbie cry4yan [OBOJSIBHO CJIOXKHO,
ocobeHHO B TOM cNy4yae, Korfga npecinegoBajsla KOpPbLICTHbIE Lesn
TONbKO OfHa CTOPOHa.

MponcxognT 3TO NOTOMY, 4YTO B MNepBoe BpeMsi CO3fdaeTCd BUAUMOCTb
CYaCTNNUBON CeMbW, HO KOrpga AOCTUrHyTa UEeNnb, CUTyauus pes3Ko
MeHseTca. [lepen CcyooM CTOMT CJIOXHas 3agayva M3y4nTb BCe QaKTbl U
npu NOOTBEPXAEHUM OOCTOATENbLCTB MNPUHATbL peweHue 0 MNPU3HAHUU
6paka HemeuCTBUTESbHbLIM.

B Takumx chny4vyasx Yalle BCero OfAHa M3 CTOPOH He wuMeer
NpPeacTaBfieHNUs O KOPBLICTHLIX Lenax cynpyra/cynpyru, u ¢akThl, Kak
NPaBwWIO, BCNMLIBAWT HAPYXy YyXe nocie Toro, Kak o¢opMieHbl BcCe
NOKYMEHTbI, @ OaHHble yXe BHeceHb B peecTp. OgHAaKo Yauwe BCEro
MHPOpMaLIMA MOSBNAETCSH HAMHOro Mo3xe AaThl 3akiwyeHus Opaka.

MopaTb WCKOBOE 3afBfieHWe B CYO MOXeT TONIbKO Ta CTOpPOHa,
KOTOpas He nogo3peBasla O KOPLICTHbIX Lenax gpyrou. [Joka3aTenbHas
6a3za ponxHa O6bITb BecoMOW, TakKou ¢GakT, 4TOObB Cynpyru He
NPOXWBAsM Ha OQHOM XWANJowagu, He ABNdeTCa BeCKMM 0H60CHOBaHMeEM
O0na NpusHaHna O6paka HEQencCTBUTESNIbHbLIM.

B kavyecTBe pgokKa3atesibHOU 6a3bl MOXHO npencraBuThb -

= [lepenncky B couMalibHbLIX CeTAX;

= PacnevyaTKy CMC-coobueHuin, B KOTOPbIX MMEeTCs MNpPsAMON OTKas
B MaTepuasbHOW MOMOUIN;

= CBMOeTenbCKne nokasaHus, KOTOpble MOATBEPXOAWT HEYeCTHOoe
WM KOPbICTHOE OTHOlWEHWEe, OCHOBaHHOe Ha obMaHe.

CynebHb MCK HeobXxoOouMMO HanpaBUTb N0 MECTY peruvcrpauuu
OTBETYMKA.

Kak 3anosiHdeTca UCKOBOe 3asBJieHue

ConepxaHMe AOJIXHO BbIr1sgeTb TaKum O6p630M:



= B npaBOM BEpXHEM yriy yKa3blBaeTCsi HauMeHOoBaHue cypebHoro
opraHa;

= [loNHble paHHble KaK ucTua, TakK WU OTBETYMKA: PEKBU3UTHI
nacnoprta, apgpec peruvcrtpaunm U KOHTAKTHbIM TenedoH;

 HouMeHOBaHMe rocypapCTBEHHOr0 OpraHa, pPerucTpupoBaBLIErO
bpak.

» B caMOoM 3asBfieHne HeobxoauMo onucaHue npobnsiemMbl, CKOMbKO
NPOONMUANCE CYNPYyXeCcKue OTHOWeHnda, KakuMm obpa3om
NnpoXuBanum cynpyrm (COBMECTHO WNW pa3desibHO), KakuM
obpa3oM uctey y3Han o6 obMaHe, a Takxe B KOHLE BaXHO
yKa3aTb TpeboBaHMe O nNpu3HaHuuM Gpaka HEOEeUCTBUTESbHbLIM;

» [l[ponucatbh nNepeyeHb nNpunaraembiX [OKYMEHTOB;

» 3aBEpPUTb 3afBSIEHWE MOANUCbI C YKa3aHWEM faThl.

B cnyyae nony4vyeHus uHPoOpMaUMM O HaANUYUU POLACTBEHHbLIX CBSA3EMN
HeobX0aMMO NpefocTaBUTb CYAYy MOoOKa3laTenbCTBa, KoTopble 6ynyT
NOATBEPXOaTb MaHHbIM $aKT, BaAXHO Takke 4YETKO CQOpPMYyIMpOBaThb
cBon TpeboBaHus, 4YT0Ob aHHynUpoBaHWe ObLINO 3apUKCUMPOBAHO
0OKYMEHTasbHO .

06unn naker AOKYMEHTOB COCTOUT U3.

= ICKOBOro 3asiBNeHus;

= CBupetensCcTBa 0 3akwyeHun bpaka;

[lacnopta uctua nubo nacnoptTa [OBEepPeHHOro nauua c
NPUNOXEHMEM HOTapuanbHOW NOBEPEHHOCTH;

- KBUTaHUMKM, TMNOATBepxXpawuwen onnaty TrocynapCTBEHHOMN
MOW/INHBI;

» JoKyMeHTOB, nofgTeepxpawwmMx ¢akKT obOMaHa CO CTOPOHL
OTBETYMKA.

Becb nakeT OQOKYMEHTOB MOXHO nepegaTb JIM4HO B cypebHble opraHbl
nnbo oTnpaBuTb 4Yepe3 noyToBOoe oTaeneHume. [0 3aKOHOOATENbLCTBY
(ct. 154 TI'paxpaHcko-llpoueccyanbHoro Kopekca) paccMOTpeHue
MCKOBOIr0O 3afBfleHMA He MOXeT npesblwatb 60 CYyTOK C MOMeHTa
perncrtpauun 3aaBneHus. B nopobHoM cypebHOM 3acepaHuu
npucyTcTteue wuctya Heobxopgumo.



[x]

CkayaTb UCKOBOE 3asiBJieHue o npusHaHuun 6paKa HeneuCTBUTENbHbLIM.

B TOM cnydae, ecnuM OTBETYMK MOXET OCMOpPUTb WMHPOpMauukw, KoTopas
6bina npepocTaBfieHa Cyay B WCKOBOM 3afiBNE€HMM, OH BMpaBe
ONMPOBEPrHYTb MCK Ha cynebHOM 3acepmaHum. Takas cuTyauumsa MoxeTt
npou3onTU, Korga ucteu obnapaeT uMHPopMauuen He B MNOSIHOM obObEMe
WNN Xe ero OencTeus nNpoauMKToBaHbl 06Mpoon Ha OoTBeT4YMKa, B BUAY
yero OH MoxeT He ObITb ocBepomMnieH 06 obcTtosTenbCcTBax pena.

Hanpumep :

 Ha MOMeHT 3akfw4yeHusa Opaka npepbigywmn 6pak 6bin
PacCTOPrHyT;

» 0TBETYMK He 3HaN Ha MOMEeHT 3aK/w4yeHusa Opaka 0 Hann4yuu
BeHepuyeckoro 3abonesaHus unu ctaTtyc BUY-uHdMuMpOBaAHHOTrO
He Obll YCTaHOBJSIEH W Mpoyee.

MaBHOE YyC/flIOBME OMNPOBEPXEHUS — 3TO WM3MeHeHue 006CToATEeNbCTB Ha
nepunon cypebHoro pasbupartenbcrsa.

PeweHus cypa Ha UCK o)
HepencTBUTEeNbHOCTU Opaka

Mpy NONOXUTENbHOM peWeHMn Ccypa Aanblle UCTeu W OTBETUYUK Mo
mcTevyeHmm Tpex pHen MoryTt obpatutbca B oTtpoen 3AIC wu
NpenocTaBUTb OOKYMEHTbl, NPeaoCTaB/IEHHble CyAOM, O MNPU3HAHUU
bpaka HepeuCTBUTENbHbM. bpak OygeT cuMtaTbCa HeQeEUCTBUTENbHbLIM
C MOMEHTa ero perucrtpauuu.

Mo pencTByWUWEeMy 3aKoHOOATeNnbCTBY B TakOM cCilyyae npaBa W
0693aHHOCTM MUCTUA M OTBETYMKA Tenepb OyAayT nNpU3HaHLI
HenpaBOMEPHbIMM. AHANOrM4Hble YC/IOBMA KacawTcd WMylecTBa
cynpyros, TyT OymeT yuyuTbiBaTbCA, Ha 4Ybe uMs npuobpetanacb Ta
WNU WHas Bellb, TOMYy OHa M OyneT NpuHapnexaTb.

OpHako ObiBawT c/lydaun, KoOorpga cypg npusHaet COBMECTHO HaAXWUTOE
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MMyliectTBo obwuM (paHHoe npaBWIO KacaeTcs W AONr0oB), MNO3TOMY
pa3gen MoxeT ObTb Ha3HayeH B paBHbIX ponax. TpeboBaHue
BO3MEWEHMA BbiNMAaThl MO AOSraM 3a CcYeT peanuM3auunm uMyllecTBa B
0AHHOM Clly4yae HenpaBOMEpPHO.

NMpn Hanuuyuum GpayHOro OOroBOpPa Yalle BCEro MOChe peuweHus cyaa OH
TepseT CBOW CUIY, HO B Cly4Yae YWeMneHus npaB OOQHOW M3 CTOPOH
OH MOXeT OblTb NPW3HAHHLIM OENCTBUTENbHbBIM KAaK B MOJSIHOW Mepe, Tak
M YaCTUYHO.

Mpun cypebHom pasbupatenbcTBe B Npouecc MOryt ObiTb BOBJI@YEHb
TpeTbu NuUuUA, a TaKke OopraHuM3auun, UHTepechl KOTOPbIX AOJNXHbI ObITb
cobniopeHbl CygoM He3aBMCMMO OT pe3ynbTaTta.

OTBeTuMmka MOTy npuBNEeYb K BO3MEUWEHUKWw MaTepuanbHOro UK
MOpanbHOro yuwepba, Takxe o6MaHyTas CTOpPOHa MOXEeT nogaTb
COBMECTHO C OCHOBHbM WMCKOM TpeboBaHMe Ha BbiNJATy aJUMEHTOB Ha
cBoe copgepxaHue. Ecnm xe B pmaHHOM 6pake wuMewTCs OeTu, TO
aHHynupoBaHuMe 6paka Ha HUX HUKAK He BnusaeT. PebeHOK Takxe
nuMeeT npaBO0 Ha MaTepuanbHoe obecnevyeHume CO CTOPOHbl 06OMUX
poguTtenen, a Takke oba o06s3aHbl NMPUMHMMATb y4yacTue B BOCMUTAHWUM
n obpasoBaTenbHOM npouecce.

Ecnn 6pak u3HavanbHO Ob1 OoCHOBaH Ha obMaHe, a BRnocnencTBuwn
obcTtoATENnbCTBA M3MEHUNUCbL, M Opak CTan HacToAWWMM, TO B 3TOM
c/Zlyyae y Ccyaa HeT OCHOBaHWW ONA aHHynupoBaHua OGpaka.

NMpumep M 1

paxpaHuH C. cayyYaWHO nony4ymn MHOOpPMaLMI0 OT TPETbUX NUL, O TOM,
YTO Ha MOMEHT perucTpauuum Opaka ero cynpyra cocTtodfnla B
CYNPYXeCKMX OTHOWEHUAX C OPYruM MyxyumHon. OH Hanpasun MCKOBOE
3a9B/leHMe 0 npu3HaHuuM 6bpaka HepeuncTBUTenbHbM. CuTyauusa panbuwe
pa3BuBanacb cnepywwmMm obpasoM: cynpyra rpaxgaHmHa C. npou3sena
3aMeHy nacnopTa B CBA3M C yTepein, a wTaMn O 3aknwyeHun 6bpaka B
HOBbIN OOKYMeHT He 6bi1 npocTtasneH. WcK Ob1 yOooBneTBOPEH B
nonHoM obbeMe M 6pak Obll aHHYNMPOBaAH.



Mpumep M 2

paxpaHnHoM K. ©“ rpaxpgpaHkoun B. Obinm 3apermcTtpupoBaHbl
OTHoweHus. llocne 3TOoro nNo MUCTEYEHUM Tpex MecdaAueB cynpyra npu
npoxoxgeHun obcnepoBaHWd B MEQUUUHCKOM YyypexneHWu y3Hana, 4To
OHa Obna 3apaxeHa BUY-wuHbekumen. Cynpyr obpaTuncs C WUCKOBbLIM
3a8B/IeHMEM O nNpu3HaHum 6Opaka HepencTBUTENbHbLIM, TakK Kak
nocuymTasn, 4YTOo Cynpyra BBesla ero B 3abnyxgeHuve u ckpbiia ¢akT
Hannymusa 3abonesaHus.

OtTBeTYynkoM B cynebHOM 3acepaHuu ObIU NpPepoCTaBNEHb
NoKa3aTeNbCTBa 3apPaXeHUs HENosioBbIM MYyTEeM, KOTOpPOEe MNpoM30Wno
HenocpeacTBeHHO nocne 6pakoco4yeTaHuda. Cyn nNpuHAn peweHue o6
OTKa3e, MNOCYMTAB fAoKa3aTeNbCTBa OTBETYMKA OENCTBUTENbHbBMU, U
Opak He Obll @HHYIMPOBAH.

Mpumep M. 3

FpaxpaHka H. obpatunacb B cym c TpeboBaHueM npu3HaTb Opak
HEOEeNCTBUTENbHLIM, TakK KaK el CTanl u3BecTeH ¢aKT Halumuus
ncuxumyeckoro 3abonesaHunsi, KoTopoe ObIO 3aduUKCMpoOBaAHO p[o
BCTynneHua B Opak, a oOHa He 6bia 06 3TOM NpouHPopMUpPOBaHa.
Cynpy 6bna npepocTaBneHa CcrnpaBka MNCUXOHEBPONOrMYECKOro
gucnaHcepa, 4TO Cynpyr paHee COCTOAN Ha y4deTe. Takxe B Hanu4iue
Obi10 peweHue cypa O MpPUM3HaHWE OTBETYMKA HepeecnocobHbM, a paTa
peweHna cypa Oblla HAaMHOrO paHblle gaTbl BCTynneHus B 6bpak. Cyn
yOooBNeTBOPWUA MNONIHOCTb TpeboBaHMAa oTBeTuYMKa, M OBpak Obin
aHHYJIMPOBAH.

Mpumep M 4

paxpaHka T. obpaTtunacb B cyn C¢ TpeboBaHueM npu3HaHus 6paka
HedeNCTBUTENbHLIM, 3aABNfAS, 4YTO OH ABNAETCA OQUKTUBHLIM.
OcHoBblBaslaCb OHa Ha TOM, 4YTO CYMNpPyru npoxuBanu OTAENbHO,
OTCYTCTBOBANIO BefeHWe COBMECTHOro OOMaWHEero Xo3aMcTBa, MNOHATHE
CYNPYyXeCKUX OTHOWEeHuW oTtcyTcTtBoBano. Cyn, paccMaTpuBas peno,
BCTan Ha CTOPOHY MUCTua, TakK KakK Obll0 yCTaHOBMAEHO, 4TO Cynpyr
MCNOSIb30Ban CYNpPyry B KOPBLICTHbIX LeNax Anas nosy4yeHus BbICOKOWM



OONXHOCTM B MockBe. PeweHuneM cypa 6pak Obl aHHYNMPOBaH.

Ecnv npu 3aknwyeHun O6paka OOMH M3 CYynpyroes npecnepyer
KOPbLICTHbIE Lenu, Kak npaBuao, CYAOM TakoW cow3 060bIYHO
aHHynupyeTcs.

Ons 3Toro nocTpapaBlias CTOPOHA [O/IXHA [OOKYMeHTaNbHO OOKa3aTb
CBOI MpaBOTY, nNepegatTb OOKYMeHTb B CyanebHble opraHbl Mo MecTy
perucTpaumnm oTBeTyuka. Cyn paccMaTpuBaeT MNpPenoCTaBlIEHHbIE
nOKa3aTenbCcTBa 0b6enMx CTOpPOH, MNOC/Se 4Yero npuHuMaeT peweHune nubo
B NMonb3y ucTua, nNubo B NoNb3y OTBETYMKA, €CAU TOT CMOXeT
OCMNOPUTb MNpeabsAB/IEHHbe 0OBUHEHUS .

Kakume ©Obl BeCkue MNPUYMHbB HM ObNM pOna npusHaHua Opaka
HEQEeNCTBUTENbHbLIM, BaXHO TMNOMHUTbL, 4TO B MNpouecce
pa3bupatenbCTBa He [OONXHb MNOCTpafaTb TPeTbW fNuua, KOTOpbIE
MOryT ObTb BOBNe4YeHb B cygebHOM 3acepaHuuM, a Takxe
HecoBeplWeHHONeTHUe OeTw.



