CynebHas nNPaKTUKa no
B3bICKAHUIO aJlIUMeHTOoB 3a
npowepwun nepuopn

[x]

MOXHO NW B3bICKATb aJIMMEHTH 3a MNpoWegwun nepuopn, OTiuyune
B3biICKAHMA QaNIMMEHTOB 3a TMNpPOWbLMA nNepuon OT B3bICKAHUS
3a[0/IXEHHOCTMW, YCNOBUS MNPUHATUS NONOXUTENbHOro cypnebHoro
pelweHuns .

MOXHO 15U B3biCKaTb aJIMMeHThl 3a
npouwJsibieé roabl

06a3aHHOCTbL BOCMMTHIBATL W copepxaTb pebeHka BO3/araeTcs Ha
oboux poguTenem C ero poxaeHusi. ITO MOpajibHbIN U HPABCTBEHHbLIN
acrnekT CTOPOHbI.

B ceMbe, rge OeTu NpoXuBawT BMeCcTe C poauTensiMu, 0083aHHOCTb
Mo MaTepuanbHOMYy COOEPXaHWUI BLIMOMHAETCS NO yMoNYyaHuw. B cnyvae
pacTopxeHus Opaka wWnM pa3OenbHOro nNpPOXWBAHWA CYNpyros,
poauTEeNnb, 3aHUMaWUWKUNCA BOCNMUTAHUEM pebeHKa, MMeeT 3aKOHHOoe
npaBo noTpeboBaTb [OEHEXHble BbINMATH Ha €ro CcogepxaHue.

B3biCKaHWe anuMMeHTOB MOXET MNPOU30MTM, €CNu POAMTENU MNPOXMUBAIKT
COBMECTHO, TaK KaK CoaepXaTb W BOCNUTbIBATb OeTen OHU o06a3aHbl B
paBHOW CcTeneHun. B 3ToM cny4vyae He wurpaeT ponu, 3aKJYeH Mexay
HUMKM BpaK MAKM HerT.

B cnyyae pa3Boga OOWMH M3 pOAMTENIen HeceT OTBETCTBEHHOCTb MO
MaTepuanbHOMY COOEpXaHUw HecoBepweHHoneTHero pebeHka. 3ITO
HeobxoouMMo Ona Toro, 4Ttobbl obecneynTb eMy OOCTOWHYH XW3Hb.

OoHako He BCe 3TO MNOHMMaWT, MO3TOMY MNMPUXOAUTCA ob6s3bBaThb K
BbinjaTe aJilnMeHTOB B NMPUHYONUTENbHOM nopagke. 2TO
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pernaMeHTupoBaHo ctatben 80 CemMenHoro kopgekca Poccun. [lenctsue
3akoOHa o06f3aTenbHO paxe B Clhly4yae, €C/M OTBeTYMK Mocne
BHIHECEHHOr 0 PpEWeHns cyaa YKIOHAeTCS OT MCNOJIHEHUS CBOWUX
obs3aTenbCTB.

C TOYKM 3peHMs 3akKoHa, o00f3aHHOCTb NO COQAEPXaHWUN
HecoBepleHHoNeTHero pebeHka NOXWTCH Ha BTOPOro popuTens c
MOMEHTA NpeabsBNEeHUs K HeMy TpeboBaHWW, UMEKWWUA OOKYMEHTANbHYI0

dopMy.

Tpe60|3aHm| O BblMJlaTeé MaTepPUalibHOI O obecneyeHns MoxeT OblITb
O¢OpMJ'IeH0 B BuUAoe WUCKOBOIro 3adaBJsieHNda WU HOTaAapPWUaJibHO
3aBepeHHOro corJjlaweHuna O BbllMJlaTeé aJIMMEHTOB.

Obwee npaBuAO TrNacuUT, 4YTO HAYUCNEeHUe anuMeHToB OyperT
NPOM3BOAMUTbLCA C MpaThl MNOgavYM MCKOBOro 3asBNeHus B cyf.
OnntenbHoCcTb cynebHoro npouecca MoxeT ObTb HOCTATOYHO
NPOAONKUTENbHOW. 3TO MOXET ObiTb BbI3BAHO Pa3HbIMA MPUYMHAMM.

PaccMoTpeHue pOena 3aTarMBaeTcs, €CNM UCK MNofaH ONHOBPEMEHHO C
3a9BJIeEHUEM O pacTopxeHun Opaka. B >TOM cny4yae HauyucneHue
aJIMEHTOB HAa4YMHAEeTCA C MOMEHTa NofgayM UCKOBbIX TpeboBaHMK, a He
MPUHATUM CynebHOro peleHus.

3aKOHOMEpPEH BOMPOC, MOYEeMy MNpu CywecTBOBaHUM nexauwen Ha obowux
pooutensx obs3aHHoCTM obecneymBaTb OE€TeW, HE3aABUCUMO OT MUX
COCTOSHMA B Bpake, MecTa MNPOXMBaHWA NONy4daTb OEHEXHble CpencTsBa
MOXHO TONbKO Mocfe nogayn ucka. loyeMy ucrteu He MOXET MOJNY4YUTb
OEHEXHble cpeOcTBa, KOTOpble He BbiNJlayMBaaAUCb rogamMu UK
OTBETYMK WUrHOpMpoBan cBouM 06A3aHHOCTMU.

3To penaeTtca pOona Toro, 4Ttobb orpaguMTb OTBEeTYMKaA OT
3no0ynoTpebneHnn Cco CTOPOHbLI Aapyroro pogutensi. WUMeHHO C 3TuM
CBSI3@aHO YCTAHOBJIEHWE XECTKWUX YCJIOBUM M BPEMEHHLIX PaMOK.

CeMeilHbM 3aKOHOOATEeNbCTBOM perflaMeHTUPOBaH MOPSAOK B3bICKAHUS
[NEHEXHOr 0 COfdEepXaHUs Ha [OeTel 3a UCTeKWwUin nepuon BpeMeHu. 3ITa
Mepa noMoraeT peanu3oBaTb WM 3aWWTUTb nNpaBo pebeHka Ha
noslyyeHne MaTepuanbHOW MOMOWM OT POAUTENs, KOTOPbIA MO KAKUM-



nnbéo npnynHaM He OKa3blBaJl €ee CBOEBPEMEHHO.

YUTobb un3bexaTb 3noynoTpebneHMn B [OaHHOW cCUTyauuwu,
3aKOHOOATENbCTBOM YCTAHOBMIEH pPAA OrpaHuyeHun. [pu B3bICKAHUM
NEHEXHOr 0 COAEepXaHus 3a npowsnble roabl cnegyet 3HaTb O BPEMEHHOM
orpaHuMyeHun. TaKxe MUCTel, [OoSIXeH NpefocTaBUTb AN19 PacCMOTPEHUS
B cynebHOM 3acefaHuMM [OoKa3aTenbCTBa MNPaBOTHI.

Ctatben 107 CeMmenHoro kopekca PO onpepeneH nepuopn B3biCKaHuA
cpenoctB Ha copepxaHue peten. OH cocTasBnsetr 3 ropga,
npepwecTByWnMx obpaweHWw C MCKOBbLIM 3asBfieHMeM B cypebOHble
OpraHsl.

DpucTtbl pekoMeHOoywT 06paTUTbCA B Cyd KAaK MOXHO paHblle, WMHa4ye no
npowecTBUM OJIMTENbHOrO0 MNepuoaa BPEMEHU MNPUAETCA MNOACHATb B
cyne oTka3 oT obpaweHusa 3a anuMmMeHTamum wunum cobupatb
OOKYMeHTanbHble (GaKTbl HEXENaHUa OTBETYMKA MOMOraTb MaTepuasibHO
cBoeMy pebeHKy.

Opyras cutyauus, Korpa paHee 6bino obpauweHue B cyn M UMeeTCH
OencTBylllee pelleHne cyaa O B3bICKAHUM OEHEXHOro copepxaHus. B
0AHHOW CUTyauunm ecTb BO3MOXHOCTb MoTpeboBaTb MEHEXHble CpencTBa
He 3a UCTeKwue Tpu ropa, a 3a BeCb MNepuod C MOMEHTA NPUHATUSA
NepBOro peuweHus.

Ecnn oTBETUMK YKJIOHAETCS OT WCMOJNIHEHUS CynebHOro peweHus MoryT
ObiTb MPUHATHL Mepbl NPUHYOAUTENbHOrO0 BO3OENCTBUA: HaNlOXeHue
aOMUHUCTPATUMBHOIO WM YrONIOBHOIrO HakKa3aHWs B BMOe apecTa
uMywecTtBa, wrtpada, ucnpaBuTenbHbiXx paboT, AAMUHUCTPATMBHOIO
apecTa, JIMWEHUs ero poaMTeNlbCKUX Mpas.

Ecnn MecToHaxOXgeHus [OMKHUKA HEeW3BEeCTHO WM OH CKpblBaAeTCH
YMbIWIEHHO, CYO AONXeH 00bSBUTb €ro B pPO3bICK B CNyxby cypnebHbixX
NPMCTaBOB.

Obpawascb C 3asaBfieHMeM B Cyd, cfiedyeT MNOHWMATb, OTan4YuUe
B3bICKAHWA 3a00/IXEHHOCTU MO aJIMMEeHTaM OT B3bICKAHUA CPeacTB Ha
CofepXaHue 3a npowenwuin nepuon.



Oonr MoXeT BO3HWUKHYTb B CJ/ly4ae WMEWWErocs CcorjaleHus o BbinjaTte
aIMMEHTOB MNM CcynebHOro peweHus, M OTKa3e [OO0NIXHWKA BbLINOMHATL
CBOM 0093aHHOCTMW.

BaXxHbiIM M HeobxoOowuMbiM yC/IOBUEM SABNAKNTCA HEOOHOKPATHbIE
HacTodaTenbHble obOpaleHns K OTBETYMKY C npocbboM BbiNIAYMBaTb
MaTepuanbHoe copgepxaHue pebeHka. WcTuy npeactout poka3atb QakT
TOro, 4TOo Apyras CTOPOHa YK/OHAMAacb OT MaTepuasbHbIX BbiNNaT.

B ctatbe 107 CemeunHoro kKopmekca PO onpepmeneHbl cnepywuue
obcTosiTeNbCTBa, NPU KOTOPLIX OCYyWECTBASAETCH B3biICKAHME OEeHEeXHbIX
CpencTB 3a UCTeKWMA nepuop:

« CornaweHne O BbiNaTe [OEHEXHOro CcCoOepXaHua Mexay
Cynpyramm He 3aK/w4anoch;

» 0Tey He BbiNJlayYMBan MaTepuanbHble CpeacTBa Ha CooepxaHue
pebeHKa;

= [IpyHATHIE Mepbl N0 B3bICKAHWIO POOUTENIEM alMMEHTOB He
NPMHECN MNOSIOKUTENbHOr0 pe3ynbTaTa;

= [leHexHble cpeAcTBa 3a MUCTekKwuMe Tpu roma OyayT B3bICKaHbl B
cny4vyae, ecnu ucTtey, paHee He obpawanca B Ccyn W He
3aK/4van alMMEHTHOr 0 CornaweHus;

= icTey ponxeH TBepao 3HaTb, 4YTO MMewwMecs OoKa3aTenbCTBa
TOro, 4YTO0O OH HeoOgHOKpaTHO obpawanca K OTBeTYUKY, OyayT
0OCTaTO4YHbl M ybeouTenbHbl Ons cypa.

Kak poka3aTenbCTBa MOXHO WCMNONb30BaTb MNUCbMeHHble obpalleHus,
yBEOOM/NIeHNsd, MNpeTeH3uMn, MNoKa3aHus cCBuaoeTenen, nNoATBepXOeHus
TenedoHHbIN pa3roBopoB. [puymHa, NO KOTOpPOM MCTel He obpauwancs
B Cyd paHblie, ocobon ponu He wurpaert.

Yto6bl B3bICKATb aJiMMEHTb Ha coaepxaHue pebeHka cnepyeTt
06paTMTbCa B MUPOBOM Cyd Ha Yy4yaCTOK MO MECTy perucrpauuu.
OpHOBpPEMEeHHO WMCK MoXeT copepxaTb TpeboBaHMA 0O B3bICKAHUM C
OTBETYMKA alIMMEHTOB 3a Mpollefuwee BpeMms.

B 3asBneHun cnepyeTr yka3aTb HauMeHoBaHWe cypaebHOro yvacTka,
nHpopMauma o6 wuctue M OTBETUYUKE, a Takxe O0OOCHOBaHHbIE
TpeboBaHuS.



CNUCOK p[OKYMEHTOB, MNOATBepXpawwux 3aKOHHOCTb B3bICKAHUS
NEHEeXHOro copepXaHus C OTBeT4YMKa, Heobxopumbix Ans npuobueHusa K
MCKOBOMY 3asiBJIEHWI0:

= [lacnopT uctua (konua);

= CBMOeTenbCTBO O pacTopxeHun bpaka (konua);

» CBMOETEeNnbCTBO O pPOXAeHun pebeHka;

» CnpaBKa 0 COCTaBe CEMbM WU BbINUCKA M3 OOMOBOW KHUIU;

= CnpaBKM 0 [Qoxopax UCTUA U OTBETYUYMKA;

 [OKyMeHTaNbHble noaTBepxaeHua obpaweHnn 3a [OeHeXHbIM
COEPXaHMEM.

B paMkax cynebHOro 3acepaHud MOXHO 3asBUTb OMNPOC CBUAETENEewu,
KoTopble noatBepaaT ¢akTbl 6e3ycnewHbix obpaweHuin K OTBETUMKY.

[oka3aTenbCTBaMM MNOMbLITOK MONYYUTb MaTepuanbHOe COOEepPXaHuMe Ha
pebeHka MoryTt ObiTb nepenucka, 3anncb pa3roBOpPOB

B nckoBoM 3aaBneHMe ob6sa3aTenbHO OONXHO ObITb yKa3aHo TO, 4TO
obpaweHunas K oTBeTUYUKY OblIM HEOOAHOKPATHbBIMWU, HO OH nubo
oTKa3blBan, NnNubo mrHopuposan npocbbbl 06 OKa3aHMM MaTepuasibHOM
NOAOEPXKN .

®aKT YK/IOHEHUS OT OKa3aHuWs MaTepuanbHOM nomoun pebeHKy MoryT
CTaTb BLINUCKU U3 OGAHKOBCKOro CYeTa, HAa KOTOPbIX OTCYTCTBYeT
NMOCTYMNNIEHME OEHEXHbIX CPeacTB.

Csou pacxogbl ncrteu MoXeT noaTeepounTb KBUTAaHUWMAMU Ha OMNaTy
OOWKOJIbHOI 0O y4ypexgeHua, KPYXKOB WU CeKLUMN, KaCCOBbIMA YeKaMW.

3asaBfieHMe [O0NKHO ObiTb 3aBEPEHO WUCTLOM WUAU €ero 3aKOHHbLIM
npenctaButeneM. Wck ponxeH ObiTb paccCMOTPEH MWUPOBLIM Cydbei B
TeyeHne Mecsaua C paTbl MPUHATUA MaTepuanoB B NPOU3BOACTBO.
KpoMe Toro, 3akKOHOM NpefycMOTpPeH AecsaTUAHEBHbIN CPOK, 4YTOObI
ob6xanoBaTb NPUHATOE pelWeHue CTOPOHaMW.

MpeueneHTsl B3bICKAHUS aNIMMEHTOB Ha coaepxaHue pebeHka B
POCCUNCKOM 3aKoHogaTenbcTBe cyuwecTtByeT. OQHAaKo peanusoBaThb
3aKOHHOe npaBo OblBAe€T OYEHb CJIOXHO.



3TO CBfA3aHO C TeM, 4T0o HeobxoouMo npepocTaBUTb Cypy
HeoCnopuMMyl poka3aTenbHylw 0a3y HeomHOKpaTHOro 6Ge3ycnewHoro
obpaweHns K OTBEeTYMKY C npocbbaMu 0 BbINATE [OEHEXHOTO
copepxaHusa. Bonpoc 6ypneT peweH B MNoAb3y MCTUA TONIbKO B TOM
crny4yae, ecnu NOAroToBJieHa TBepaoas Ooka3aTenbHas 6a3a.

Cyn npuMeT BO BHMMaHWEe TOT (GaKT, 4YTO OTBETUYMK M3pedKa OKa3biBan
MaTepuanbHyl NOAAEPXKY, NYyCTb [aXe He3HauyunTenbHyw. B 3ToM
clyyae nepepayvyy OEHEXHbIX CPeacTB WUCTUY chepyeT 3aPuKcuUpoBaTh
NOKYMEHTaNbHO: MNOMYYUTb PacCnNUCKy OT WUCTUA, 3anucaTb Ha BUOEO
unm OMKTOoHOH BCTpeYy, yKa3aTb Ha3zHayeHne OGaAHKOBCKOro njaTexa.
3TW fOoKa3aTenbCTBa MOryT [OKa3aTb, 4YTO MaTepuanbHas MoMollb
ObiNna OKa3aHa W npenbsBfIeHHble MPeTeH3un He 0O0CHOBAHbI.

Ecnn cyn onpepenun BbiniaTy MaTepuanbHOro COopepxaHus, TO OHa
MOXeT ObiTb B3bICKAH B TBEpPOAOM [OEHEXHOW CyYyMMe WU [JONMu
3apaboTtka. CymMMa pOeHexHOW BbiNNaThl pacCyYUTbLIBAETCHA, WUCXOOs U3
nepvona 3af0/IXEHHOCTH.

Beinnata aJlIMMEHTOB OCYWEeCTBASAeTCSs CO BCeX BWOOB [OXOOOB
OTBETYMKA: 3apaboTHOM nnaTbl, MEHCWUW, NpPeMun, CTUNEHOUM, Ooxona
OT 3aHATUN NpeanpuHUMATENbCKOW AeATENbHOCTH.

Ons pacyeta cymM™mbl B3biCKaHus B dopMme ponu 3apaboTka y4MTbIBaATCS
cBemeHus c MecTa paboTel 0 pa3Mepe 3apaboTHoOM nnatel. Ecnu
OTBETYMK He NpefocTaBW/l CNpaBKYy O [0XO0AaxX 3a WUCTEKWUn nepuop
Wnu He uMmen oduumanbHoro 3apaboTka, pacyeT 6GymeT NPoU3BOAMTCS
C y4YeTOM cpefHero pa3Mepa onnaTel Tpyaa B Poccum.

Mpu Ha3HayeHuu BbINATbHI B TBEPAOW OEHEXHOW CyMMe, nepepacuyer
3aQ0/IKEHHOCTN TMNPOU3BOAMTCSH E€EXeromgHo C Y4eTOM pa3Mepa
MUHUMANBHOIO MNPOXUTOYHOrO YPOBHSA B pPEruoHe.

MpaBo OeTen Ha BCECTOPOHHee pa3BUTME, [OOCTOMHYW XM3Hb U 3aboTy
3aKpenseHo pAaoM MexOoyHapOoAHbIX NOKYMEHTOB.

Oeknapauua npaB 4Yenoseka W KoHBeHUMS O npaBax pebeHka
npoBo3rnawawT npaBo pebeHka Ha YPOBEHb XW3HW, [alUWKN
BO3MOXHOCTb pPa3BMBATbCA YMCTBEHHO, [OYXOBHO, HPABCTBEHHO W



pusnyeckn.

OTBeTCTBEHHOCTb no obecneyeHuw, NOXUTCA Ha poauTenen. OHwM
OTBETCTBEHHb 3a [OCTOMHOE copepxaHue pebeHka B paMKax CBOUX
OdMHAHCOBBLIX BO3MOXHOCTEW. Y4yacTHuKamum KOHBeHUMM O npaBax
pebeHKka npuMHMMaAKWTCHA BCe Mepbl Anga cobnwopgeHusa MNoJOXeHUN
OOKYMeHTa /uuaMuM, HeCyWwMMM OTBETCTBEHHOCTb 3a (¢uMHaHCOBOE
bnarononyyme pebeHka.

B Poccunckon Oepepaumm npasa MaTepu u pebeHKa 3aKpensneHb B
OCHOBHOM roCygapCTBEHHOM fOOKyMeHTe — KoHcTuTyuum P®, KoTopasd
onpependaert paBHble MNpaBa poauTeneMm B BOCNUTAHUKM U
MaTepuanbHoM obecneyeHun peTemn.

OCHOBHbIM HOPMAaTWUBHO-MPAaBOBbLIM [OKYMEHTOM, pPeraaMeHTUpYyolnum
BOMNpocCbl obecneyeHUss HECOBEPWEHHONIETHEro, HABMSETCH CeMenHoe
3aKoHopmaTenbCcTBO Poccuu, pernamMeHTupywuwee npaBa pebeHka Ha
nonyyeHue copgepxaHusa, a Takxe o006A3aHHOCTM poauTenen,
NPOXMBAWWKUX OTOENbHO, COOEpPXaTb OEeTeMn.

Ho oyeHb 4acTo, KOrgpa CemMbs pacnanacb, POAUTENN YKIIOHSAKWTCHS OT
MCNONTHEHMST 3TON 06s3aHHOCTM. OHM OTKa3biBAawT B NpPenoCTaBNEeHUU
MaTepPUallbHOTIO copepxaHusa, nunbo npepocrtaBndaerT ero B
HepocTaTo4YyHOM obbeMe. C(CeMenMHOe 3akKoHOOATeNbCTBO MNO3BONAET
pewatb 3Ty npobnemMy B cynebHoOM nopspgke.

B 2012 ropy [Mpe3upgeHToM PO 6bina yTBepxpgeHa HauuoHanbHaf
cTpaterumsa, B KOTOPOWN COOEpPXUTCA pag MeponpuaTum no
ynopsooYeHM BbINAAThl OEHEXHOrO COOEepXaHus Ha JeTen poanTensiMu,
NPOXMBaWWMMN OTHENbHO. IDTWU Mepbl MNO3BONAT pewnTb npobnemy
dMHAHCOBOM OTBETCTBEHHOCTW CYMPYroB nocfe pacTopxeHus Opaka.

Takxe B [OOKYMeHTe onpepeneHsl Nof0OXeHUs no opraHu3auumm paboTol
cynebHon cuctembl B 4YactTum cobnwpeHuMda MHTepecoB
HECOBEPWEHHONETHUX, OLICTPOrOo MNPUHATUA peweHus Mo WUCKaM O
B3bICKAHWM aJIMMEHTOB, YBaXMWTESIbHOFO0O OTHOWEHUA K JINYHOCTMH
pebeHKa M ero npaBaM Ha OOCTOWHYI XW3Hb.

Kak noka3biBaeTr cyue6Haﬂ NMPakKTUKa, OpraHbl NpaBoCcyona npaBuUJibHO



NPUMEHAKNTCA 3aKOHOfOaTeJibHble aKTbl MPW peweHun BOMPOCOB O
Ha3Ha4YeHWUWU BbIMJIaT Ha CcCoOepXaHue neten wu YCTAHOBJIEHUN
oTuOBCTBaA.



