CypebHass npakTuka Bo3MelWeHUS
ywepba npu [ATN B nopsapke
cybporauum

[x]

Ha ceropgHAwHMW pOeHb aBTOBNafenbubl [OSIXHbB Bnagetb 60NbWUM
KONMYECTBOM BaXHOW [ONS9 HWUX, KaK [ONn9 YYaCTHUKOB [OPOXHOTrO
OBUXeHnsa, uHbopMaumm. ITO OTHOCMTCA M K MexaHusMmy cybporauum,
MW K pernaMeHTy 3akKoHopaTenbctBa Poccumnckon Oepepauunn. TonbkKo
TaK y HUX MNOABUTCHA peanbHas BO3MOXHOCTb OTCTauMBaTb CBOM MNpaBa
B Pa3/IMYHBIX CMOPHbIX CUTYaLMUaX.

CynebHas npakTuKa N0 MNPUMEHEHUW
cybporauum npu Bo3MeweHuun yuwepba ot
aTn

Ecnu obpatntbcad K cynebHOW npakTUKe, TO MOXHO 3aMeTUTb, 4TO
CYWeCcTBYWT pa3Hble CUTyauuu no BO3MeleHuw yuepba notepnesBwuM B
aBapuu B nopsgke cybporauuu.

O6paTtute BHuMaHue! OCHOBHbIM GAKTOPOM, BAMAWWMM HA pelweHue
cypa, SABNAETCA CTPaxoBOW MNOJUC, KOTOPbIN UMET Y4YaCTHUKMK
AOPOXHO - TPAHCNOPTHOr0 NpoOUCWECTBUSA.

Ctpaxosou nonuc KACKO

Booutenb, KoTopbiM B pe3ynbTate [OTN aBNseTcd nNoTepneBlUM,
obpawascb B CTPaxOBY KOMMNaHW, XenaeT MNojyyYuTb KOMMEHCauuw 3a
NPUYNHEHHBIN eMy yuepb.

Ecnu roBoputb KOHKpeTHO 06 ocobeHHocTsAXx cTpaxoBanus no KACKO,
TO cnepyeT OTMEeTUTb, 4YTO paHHas CTpaxoBKa npepnonaraer
Bo3MelweHne yuepba 6e3 yyeTa wu3HOCaA peTaned MaWMUHBI
nocTpapaBuero.
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To ecTb, CTpaxoBas KOMMAHWS BO3MelWaeT MOTeprneBlWeMy MOJHYI
CTOMMOCTb HOBbIX peTanen. [lpu 3TOM CTeneHb MX W3HOCA BO
BHMUMaHME He TMPUHUMAETCH.

B panbHenweM KoOMMaHug, 3aCTpaxoBaBllad BoOoOouTtenda, CTaBlWero
BWHOBHMKOM aBapuun, BlpaBe I'IOTpGﬁOBaTb C Hero BO3BpaTa [eHer,
BbIMJTA4Y€HHbLIX MOTEpPNneBILEMY B aBapuu. B pnaHHOM CUTyaumn BO3HWUKaET
BOMPOC O 3aKOHHOCTW OaHHOIO TpGﬁOBaHMﬂ.

Ctpaxosou nonuc OCArO

Hackonbko 3aKOHHO BO3MelleHWEe BWHOBHbLIM MOJSIHOM CYMMbl KOMMEHCAL UK
CTPaxoBWMKaM, MOXHO Yy3HaTb, O3HAaKOMWBWMCb C HOpPMaMu 3aKOHa
Poccunckon Oepepaumm o6 OCAIO.

[aHHbIM 3aKOH rnacut, 4to ywepb ponxeH ObITb BO3MelWeH C y4eToM
CTeneHn W3HOCa pgeTanen MawwuHol. YnoMmHaHum o nonuce KACKO B
0aHHbIX HOpMaTMBax Bbl He BcTpeTuTe. [O3TOMYy BO3HUKAET COMHeHUue
B 3aKOHHOCTM TpeboBaHMs O BO3MeweHun yuwepba 6e3 yyeta cTeneHu
n3Hoca petaneun. TakuM obpa3oM, MOXHO rOBOPUTb O TOM, 4TO
BoiMNaymeasa ywepb notepnesBweMy Ha TakKWX OCHOBAHUAX, BUHOBHUK
asapuu, wumewwmn nonumc KACKO, ewe u yny4dywaeT COCTOfAHUE
apToMobuna B ULeNOM.

N3 BCero BbLIWEW3TOKEHHOr0O cnegyeTt, 4YTO C Y4YeTOM HOpPM
POCCUUCKOro 3aKoHOoOgaTenbCTBa, CTpaxoBas KOMMNaHUSA He WUMeeT
3aKOHHOro npasa TpeboBaTb C BWHOBHWUKA aBapum BO3MECTUTb Yyiepb
OoT aBapum 6e3 yyeTa CTeneHn M3HOCa OeTanen aBTomMobunsd.

llaBante pa3bepemcss ¢ noHATUEM «cyOporaumsa».

Cybporaums — 3TO0 TakKoe npaBO CTPax0BOWM KOMMaHWU, KOTOpoOe
nossonseTr eun notpebosaTb OT NuUA, HECYWero OTBETCTBEHHOCTb 3a
HEeCYaCTHbIM C/ly4Yan, BO3MEWEHUS pPacXOomoB, KOTOpbIE OHa MOHecna no
yCNOBMAM OOroBOpa, 3aK/IWYEHHOr0 C KJIMEHTOM.

OTHOwWeHMa noTepneBWEro M BUHOBHWKA aBapun perynumpywTcsa ocobbiMu
npasunaMum (n. 2 ct. 965 K PO).

Ha HayanbHOM »3Tane HOTepHEBI.I.IMﬁ nMmeeTt nMnpasBo TpGGOBaTb



Bo3MeweHus yuepb6a HenocpeacCTBEHHO Y NPUYUHUTENA [AAHHOro Bpepa
(ct. 15 K PO).

K pacxopaM, KkKoTopble 06A3aH BO3MeCTUTb BWHOBHWUK aBapuu,
OTHOCATCA BCe TpaTbl noTepneswero, KOTopble nNoHapobATcsa pang
BOCCTAHOBJIeHUS ero asTtomMobuns.

Ecnu peyb upeT O BOCCTAHOBMIEHMM MallUHbI, TO 3TO O3Havaer
npUBUOEHNE ee B COCTOAHWE, KOTOpoe OHa uMena [o aBapuu. B
NAHHOM CJly4Yae HUKTO He roBopuT 06 ynydlleHUn KavyecTBa aBTO, YTO
BO3MOXHO NpuW BoO3MelleHUn yuepba 6e3 yyeTa M3HOCa peTanen.

MoaoTBepxaeHne OAaHHOMY MOJIOXKEHUI0 MOXHO HaWTW B peweHun cypa oT
25.11.2003 ropa (M MKMW 0301266) .

B yacTHOCTM B HeM roBOPUTCA O TOM, 4YTO MNOJIOXeHuUe O
HeobXxogMMOCTM yuYuTbiBaTb WU3HOC peTanen npu Bo3meweHuu yuwepba
notepneBweMy COOTBETCTBYeT 3aKOHHbIM TpeboBaHusm cT. 15 K PO.

B paHHOM cny4vyae noTepneBWMW CMOXET BOCCTAHOBUTb CBOW
aBTOMOOMAbL, HO HU O KAKOM YNYyYlWEHWUW ero COCTOAHMUA peyun He
nopet. B npoTuBHOM crnyyae wuMmen 6bl MecTto ¢akT oboraweHus co
CTOPOHbI MOTEpneBwWero.

N3 cypnebHoOn npakKTUKM U3BECTHO, 4TO Tonbko 80-85 % pen,
paccmaTpuBaembix B Ccyge, UMET MNOJIOKUTENbHbIN ¢uHAN ANA UCTUOB.
N Tonbko 15-20 % pa3BanuBawTCA.

Cnyyau, paccmaTtpuBaembie B cypae, OblBawT [OCTAaTOYHO pPa3HbIMM.
HekoTopble M3 HUX Boobwe C/NOXHO OCO3HATb. [laBaillTe paccMOTpuUM
HEeKoTopbie U3 HUX:

= ABTOMOOBUNbL Ford cbun pebeHka, epywero Ha Benocunepe. B
pe3ynbTaTe CTOMKHOBEHWS Y MaWMWHbl MNOMATO KpbSO, a Yy
pebeHKa cepbe3Hble MNepenoMbl U coTpAceHne ™Mo3ra. [lo
ncteyeHuw Tpex net nocne [ATMN pogoutenaM nocTpapaslero
Ob10 BbLIABUMHYTO TpeboBaHMe O BO3MeWeHWM CTpaxoBWMKaM 60
ThiICAY pybnen. [aHHbie OENCTBMA CTPaxoBOW KOMMaHuUM Obinwu
MPU3HaHb CyOOM 3aKOHHbIMW, a poguTenen pebeHka oba3anu



BLINTATUTL YKA3aHHYI CYMMY;

=B 2016 ropgy npousowno ATM, yyaCTHUKaMM KOTOPOro cCTasu
aBTomMobunm Mazda u MockBuy. B pe3ynbTaTe Bnapeneuy
aBToMobuns Mazda nonyuymn KoMneHcauuw B pa3Mepe 400 Tbicay
pybnen. Ho Ha 3TOM pOeno He 3aKOHYUNOCb. POBHO 4epe3s 2
roga Bfnagenbuy OTe4YeCcTBEHHOro asToMobOMNa npuwna
npeteH3na Ha 380 Tbica4y. [aHHbLIN BOOAMTEeNnb obpaTtunca K
lopucTaM. [locnegHne cCBS3aliMCb CO CTPAXOBOW KOMMAHUEN MU
npennoXxunuM pewntb BoONpoc B pocypnebHoM nopagke. CymMma
BbiMNaThl, MNpepsloxeHHasa wpucTtamMu, cocTasBuna 150 TbiCcay
pybnen (Bbinnatel 6yayT oCywecTBNATbLCA B TeyeHue 3 nerT).
CTpaxoBWMKN He cOornacununucb C [OaHHbBIM NpensioXeHneM wu
noganu B cyn. Ho cypn npuHan peweHue, KOTOpoe He
COOTBEeTCTBYeT TpeboBaHMSAM CTPaxOBOWM KOMMAHUWM — BbINNATHI
COCTaBAT 60 ThicAY pybnen C paccpoykonm Ha 5 nert;

= Bogutens aBtomMobunsa JlaHoc nonan B [ATIM, BWHOBHWKOM
KOTOpPOro dBnseTcsa WMeHHO OH. CBOW BWHY aBTOBJlageney
NONHOCTbLI0 MNpu3Han. [biTascb pewnTb BOMPOC B AgocynebHOM
nopsigke, cTpaxoBas KoMnaHusa notpeboBana OT aBToBNagenbua
KOMneHcauuw B pa3Mepe 400 Ttwicay pybnen. Ho B pe3ynbrarte
npoBeOoeHnss He3aBUCMMOW SKCNepTu3bl, OPraHnM3oBaHHOW
BMUHOBHWMKOM aBapuu, CyMMa BbiNJaT CcoKpatTunacb po 150
ThiCAY.

N3bexaTb cybporauumm nonydaeTcss He BCeM U He Bcerpga. Ecnm ectb
porosop KACKO, 6biTb «3aCTpaxOBaHHbIM» OT BbiMJlAaThl KOMMOEHCaUWUu
CTPaxoBOM KOMMaHWM Henb3a. B paHHOM cny4vyae He uMMeeT 3Ha4vyeHus,
4YTO UMeHHO 6bINo0 3acTpaxoBaHO: OOM, KBapTupa, MallMHA WM 4YTO-TO
ewe.

Ecnu BaM npuwno TakKoe «NUCbMO CYacCTbA» He TOPOMUTECH
paccTpauBaTtbcsa. [ocTapahTecb BCe XOpPOWEHbKO B3BECUTb W
OCMbIC/IUTH CBOW fAanbHenwue pencTBua.

[IOpOXHO - TPAHCNOPTHLIE MPOUCIIECTBUA MPOUCXOANT OO0BOSIbLHO 4YacTo. B
OONbWWHCTBE CllyyaeB [OEUCTBUA, NPOUCXOOdlMe Mocsie aBapuun, TeMm
WA WHBIM 06pa30M, CBfi3aHbl CO CTPaxOBbIMM KoMnaHusMmu. Ecnu ecTb



CTpaxoBKa, TO HeNnb3s WUCKIW4YaTb BO3HMKHOBEHWA BOMpoOCa
cybporauunu.

NWHorpa cTpaxoBWMKW, BbiABUras cBOM TpeboBaHUA, CIMWKOM 3aBblLAKT
CYMMYy KoMneHcauuu. Ha 3T0T ¢pakT obpawaet BHMMaHue cypn, WU
CTapaeTcs yperynampoBaTb CUTYaLMo.

laBanTe pPacCMOTPUM HeEKOTOpble Ccly4Yau, CBsi3aHHbie C MNpPaBOM
cybporauum.

Cnyyan nepsbin

B pe3synbTate [OTMN nocTtpapan aBTtoMobunb. Ha ero BOCCTaHOBMEHUE
noHapobuTbCa He MeHee 250 ThicAY pybnen.

CTpaxoBas KOMMaHUA, C KOTOpPOM Obl MOAMUCAH [OroBOP BUHOBHWUKOM
aBapuu, BbiNATUNAG NPUYMTALWYIOCS CYMMY .

Ho BnocnepctBuyM CTano ACHbIM, 4YTO AEWCTBUA OAHHOrO nuua He
MOrM NpPUBECTU K aBaApPUMHON CuTyauum, oHa Obilma CnNnpoBOUMPOBAHa
WHbIMU QaKTopamu.

TakuMm obpa3oM, cTpaxoBas KOMNaHWUs He CMOrjla BOCMNOSIb30BATbCH
npaBoM cybporauun, a BCe pacxodbl ObIM KOMNEHCUPOBAHLI MOJIMCOM
OCAro.

Cnyyan BTOpOM

ABTOMOOMNbL, y4YacCTBOBaBWMA B aBapuu, MOAYYUN NOBPEXOAEHMA, Ha
yCTpaHeHeHne KOTopbiXx MoHapobutbca 435 Thicay pybnemn.

Btopou yyacTHuk [OTI npu3Han CBOW BWHY, MNO3TOMY BCe pacxofbl Ha
cebs ponxHa B3ATb CTpaxoBas KOMMaHUA BWHOBHWKaA aBapuum (y oboux
aBToBnagensues 6bna odopMneHa TONbLKO aBTOrpaxgaHka) .

Kak n3BeCcTHO, MakcuManbHasa cymma Bbinnat no OCAI0 He Moxer
npesblwaTb 400 TbicAY pybnen. WUMeHHO NO3TOMYy Cyqd MPUHAN pelweHue
0 BbiNnaTe ocTaBwmxcs 35 Toicay pybnen BuHOBHMKOM [OTII.

Cnyyan tpetum



NMpousowno AOTMN, noTepneBwui nony4yumn HeobxoguMble BbINSIATH Ha
PEMOHT TPaHCMNOPTHOro cpefncTea.

Co BpeMeHeM cCTpaxoBas KOMMNaHWA pewusia BOCMOMb30BATbCA CBOM
npasoM cybporauun, u notpeboBana OT BWUHOBHMKA aBapuum CymMMmy B
pa3Mepe 75 TbicA4 pybnen.

B npouecce cypebHoro pa3bupaTtenbcTBa CTajslo ACHbM, 4YTO B
cnpasky o [ATM BkAYeHbl He BCe MNYHKTbl CMeThl. ITOT ¢akKT cTan
OCHOBaHMEeM [OnNa oOTKa3a CTpPaxOBOWM KOMMAHUM B MNONyYeHUHU
cybporauun.

KpoMe 3Toro, Ob10 BbLIACHEHO, 4TO cCMeTa Obla 3aHuxeHa. [lo3ToMy
CTPaxO0BOW KOMMNAHWW He TONIbKO He BUAATb KOMMEHCauuu, en camMow
npugeTcsa ponnaaTuTb NOTeprneBWEMY YCTAHOBJIEHHYW CYAOM pa3Huuy B
cMeTe (25 Tbicay pybnen).

N3 BCcero BbLIWEW3NTOXKEHHOro crnepgyeTt, 4YTo cybporauumsa, Mo CBoewn
CYTU 3TO MNpPaBO CTPaxoOBbIX KOMMAaHUN Ha B3biICKaHME KOMMEHCauuwu
yuwepba. Takoe TpeboBaHMe MoXeT ObITb HanpaB/EHO CTpaxoBlKUKaMu
noTtepneswero wnu BuHoBHoro B [OTII.

Hanunune KACKO unu OCAT0 npepnonaraeTt npaBo cybporauum.

O6patute BHUMaHue! Ecnu Bbl NOAYYUNU TaKylw MNpeTeH3Uw, HO
abCoNWTHO yBepeHbl B CBOeill NpaBOTEe WM He COrnacHbl C CYMMOW
KoMneHcauun, obpatutecbh K apBokaty. OH noMoxeT 3aWWMTUTbL Baww
MHTepechl, U NpodeccumoHanbHO pa3odbpaTbCcss B CUTyaLUM.



