YMeHblleHue obsa3aTenbHOU AOONU
B Hacnegctse NO 3aKOHY

[x]

HacnepoBaHuMe — 3TO NEepuoOfd, KOTOPbIM pPaHO WM MNO3OHO KOCHeTCH
¥W3HM nwboro 4yenoBeka. BaxHO yuuTbiBaTb, 4YTO KPOME HACNeQHWKOB
No 3aBelaHulw eCcTb elle U rpaxgaHe, npeTeHpywowne Ha obA3aTenbHyw
0ONl0 MMylecTBa Hacnepopatens. Kak ObiTb €CnM Ha KOH MOCTaBJIEHbI
npaBa [OpPYyrux HacnegHukoB? [MOMOXeT NM 3akKOH WKW BCe Xe cnepyer
obpawatbCcqa B cyg C COOTBETCTBYWWUM MCKOM?

CornacHo rpaxpaHCKOMY 3akKoHopaTenbCTBY BO3MOXEH OTKa3 oOT
yMeHblieHns ob6a3aTenbHON OONM WM NPUCYXOEHUN €e TOMY WAN WMHOMY
nuuy. [aHHbIA (aKT pONycKaeTcs B TOM Cllyyae, Korpga cCTaHerT
HEBO3MOXHbLIM YOOBNEeTBOPUTb BCe TpeboBaHWS HaclnegHuKa
OTHOCUTENbHO 3aBeWwaHus.

OTcwpga BbITEKAET, 4YTO HaC/NedHWK MO 3aKOHY MOXeT MNoSib30BaTbCH
MMYylWeCcTBOM, a TO JIMUO, 3a KOTOpbIM 3akpensieHa obs3aTenbHas
4yacTb, XAOEeT CBOEW o4Yyepeaum M NUWb NOCNe CMepTW HacnepopaTens
MOXET B MOJIHOW Mepe MM pacnopsixaTbCs.

EcCNM BO3HWUKHYT pa3fiMyHbie Cnopbl, CBSA3aHHble C pa3MepoM
HacnencTBa, pelleHMe cyna BCe pacCTaBUMT Ha CBOM MecTa. [aHHbIN
OopraH BO3bMeT BO BHWMaHWe BCe [0Ka3aTe/lbCTBa W NpPeACTaBJ/IEHHbIE
OOKYMEHTb, @ TaKXe MnoKa3aHua cBupeTtenen pOnsg TOoro, 4YToObl
BHIHECTWM MNpaBWIbHOE pelleHne, He YyueMnslwee npaBa 06enx CTOPOH.

OcobeHHoCcTuM oOsA3aTeNbHOWM pOONU B
HacnepgcTBe

06bs3aTenbHOW poNnen HacneacTBa ABAAETCA 4YaCTb, KOTOPYW OOJIKEH
NONYYNTb HACNEOHWUK, HEe3aBUCUMO OT TOro, 4YTO YKa3aHo B
3aBeWlaHun. BoixoguT, 4TOo cBobopma BCe Xe MMeeT onpefesieHHble
OrpaHMYEHUs, KOTOpble 3aK/4YawTCs B Hanuuum obsa3aTenbHOW ponu.
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BaXxHO oTnMyaTb nNpaBo Ha oba3aTenbHyw OOMK, TO €CTb 3TO MNpaBo
HacNegHWKa Ha WMYyWecTBO, KOTOpoe OH 6bl MOr nonyynmtb, ecnu Obl
He Obl10 HaAanNMCaHO 3aBewaHusd.

Nlanee OynyT yka3aHbl 0COOEHHOCTU, KOTOpble CBsi3aHbl C gonen B
HacnepcTBe.

» 0693aTenbHyl OO0 MOTYT MNONYYUTb WCKINYUTENbHO OeTw,
WXOMBEHLUbl U CYnpyru, a, Takke poauTenu yMepuwero. IT0 He
KacaeTca 6paTbeB M CecTep, BHYKOB, €C/IM KOHEYHO OHMU He
ABNANTCA MXAMBEHLAMW MOKOWHOr0 4enioBeka;

B 2Ty KaTteropuiw BXOOAT HETPYQOCNOCOOHble rpaxpaHe, KOTOpble He
paboTtann Ha OeHb cMepTu Hacnepopatens. Cioaa MOXHO oTHecTu: 55
NEeTHUX XeHWMH, MyX4YmH 60 neT M WHBANMOOB BCeX Tpex rpynn,
ManoneTHUX peTen, paxe ecnum oHuM B 6pake nubo npu3BaHbl
SMaHcunupoBaHHbeiMu. K CroBy, 3MaHCMNaUMEN Ha3biBAaeTCd OTKa3 OT
POAMTENbCKOWM 3aBUCMMOCTM, MNpeKpalleHWe pa3HOro poaa OrpaHUYeHUn
M MoNy4yeHne HOBbLIX nNpaB U oba3aHHOCTEMN.

0bs3atenbHad pona B nwboM cnyyvyae OypeT MeHble
HacnepoBaHHOM W COCTaBUT %5 OT 4YacCTU, KOTOPYKW MNOAYYUT
HacNegHUK Mo 3aKOoHYy, eC/in He HanucaHo 3aBelaHue;

» 0bsi3aTenbHad pgond BKAwYaeT B cebda: yacTu MO 3aBelaHWo wu
Mo 3aBelaTenbHOMY OTKa3y.

» BaXHO, 4TO npaBo Ha ob6a3aTefbHYW [ONKW HE MNPUHUMAIKT
HacnegHWKW, ecnAn OHWM yMuUpawT nocse Toro, Kak 6bso
OTKPLITO HAC/eOCTBO M He ycnesawT ero npuHUMaTb B
YKa3aHHbIM 3aKOHOM CpOK;

» HacnegHUK MOXeT OTKa3aTbCHA MOJIHOCTbI OT 4YacCTu, HO
nepefaBatb ee KOMy-n1uMbo He mMeeT npaBa. Y TaK Ha3blBaeMblX
HEOOCTOMHbLIX HacCNleQHWKOB OTCYTCTBYWT MpaBa Ha 4YacCTb B
HacnencTee.

BaxHo u4T06bl 3aBewaHue 6bIIO NPaBUIbLHO COCTaB/IEHO C OrOBOPKOM Ha
Kpyr nuy, KOTOpbIM rnonaraetcd obf3artenbHas pons Hacnepcrtsa. OHa
0OSIKHA COCTOATb HEe MeHblle 4YeM M3 TMOJSIOBUHbI YaCTW, KoTopasg
oToMaeT UM BO BpeMs HaclefoBaHUM Mo 3aKOHYy (NyHKT 1 c¢T1.1149



paxpaHckoro kopekca Poccunckon Oepepauunn).

KoleKcoM 4YeTKO YCTAHOBJIEH MepeyeHb, KOTOPbIN HE MNOONEXMUT
PacWUpPEHWI0.

Ciopa cnepyeT OTHECTMU:

» HecoBepwWeHHONETHUX UAWU  HEeTPYROCNnoCObHbBX peTemn
HacregopgaTtensa, K KOTOPbIM MOXHO OTHECTM M YCbIHOBJIEHHbIX;

- HepaboTawwnx cynpyros u poputenenm, TOro KTO paeT
HaclieqCcTBoO;

= AXgpuBeHUEB, KOTOpPbIE [OO0JIXHbB HacneposaTb WUMYWeECTBO
yMepwero C y4yeToOM OCHOBaHWUW NyHKTa 1, 2 cTtaTtbu 1148
paxpaHckKoro kopgekca P®. K HUM MOXHO OTHeCTM:

= FPaXfgaH, KOTOpble Mo 3aKOHY OTHOCATCA K OOHOW M3 CeMu
oyepenei, HETPYAOCMNOCOOHbBIX HAa MOMEHT OTKPbITUS HACNeacTBa
M He npuHagnexawux K KPyry HacnegHWKOB MO OYEpPEenHOCTH,
NPU3bIBAeMOM K HacnepoBaHuw, ecnu bonee nonyropga Yyconuwun
cogepxan WX BHe 3aBUCUMMOCTM OT TOrO XWIU NM OHWU BMecCTe
WU HeT;

= Jlonen, KOTOpble He npuHapnexat K Kpyry HacjedHWKOB, HO Ha
NMPOTAXEHWM OOHOrO rofga [0 CMEepTU HacnegopmaTens Xunwu
BMECTE C HUM W HAXOOWIUCb Ha €ro mnosiIHoM obecneyvyeHuu.

HeTpynocnocobHbIMM MO 3aKOHY SBAANTCSH XEHWMHbl B BO3pacTe 55 ner
M 60-TN NeTHUEe MyX4YUHbl, KOTOpble HAXOOATCHA Ha MEeHCUU, a TaKxe
musanupgbl I- III rpynnbl. Mpu 3TOM He UrpaetT HWUKaAKOW poSiu,
Ha3HayeHa MM MNEeHCUA WIN HeT.

[aHHbIN KpUTEpuMM npepycmMoTpeH B cT. 7 03 ot 17 pekabps 2001
roga Ml73-03 «0 TpymoBbix neHcuax B PO», [locTaHoBfieHneM [lneHyMa
BepxosHoro Cypma CCCP, ytBepxpeHHoro 01 uwna 1966 ropa M 6 ««0
cynebHOn npakTuke nNo penam o0 HacneposaHuu». ECTb OfHO
WCKNIYeHne u3 npasuia: ecnuM rpaxgaHuH HAXOOUTCHA Ha MNEeHCuu
nocne paboTbl B TAXENbIX YCNOBUAX, HACNeQHUWKOM OH ObiTb HE MOXeT.

Bce HecoBepuWeHHONeTHWE pOeTu yMmepuwero, He3aBUCUMO OT
06CTOATENLCTB, MOJSy4YalnT CBOW OO/ B HACNeACTBe, [aXe €C/M OHW



yyatca wunm yxe pabortawt, nmbo Bctynunu B 6bpak, nubo B ux
OTHOWEHMN OblNa NpoM3BEAEeHa 3MaHcunauums.

YTobbl uXOMBEHUbl CTanuM HaCAeOHWKAMWU BaXHO YYNTbIBATb B 3TOM
c/flydyae onpepeneHHble OCHOBaHUA. Cpe,uM HUX OTAOeJZIbHO BbiOeENATCSA

HecoBepweHHONEeTHWE U HeTpypocCcnocobHble pgeTun. ITOT cCTaTycC 3a
HUMU COXpaHUTCA po 16 net, a ecnaum y4datcd, 70 Oo 18 netHero
BO3pacTa.

Ona nonyyeHus cTaTyca WXOUBEHLEB, AETWU OONXHb ObIIM MOSTHOCTLIO
3aBUCeTb OT HachepgopaTens WM MUMEeTb OT HEero nomolb, KoTopas Obl
MOSIHOCTbI YOOBNETBOPASAa UX XU3HEHHble NoTpebHoCTU. [ONUMTEeNnbHOCTb
MXKOMBEHYECTBA OOJSIXHA COCTaBnaATb rog M bonee po TOoro nepuopa,
noka He 6yneT OTKPBLITO HACNeAcTBO.

Ecnu B 3aBellaHUM He yKa3aHbl [aHHble Nuua, TO 3@ HUM BCE paBHO
3aKpennseTcs OONs B TOW Xe CTeneHu, Kakon oHa Obina Obl B crnydvae
HacnenoBaHuMa B obsa3aTenbHOM MNopsaake.

Ona yMeHbuweHus o6si3aTenbHOW OONM WNM OTKa3a OT Hee [O0/IXHO ObiThb
peweHne cypa, @QOaHHLIM ¢aKT cCBepwaeTcda B Cly4vYae BoOMpoca,
CBSI3aHHOr0 C MMYyWECTBOM. JTO MOXET OTHOCUTbLCA K KBapTupe wunwu
NPOYEMY XWUJIOMY [MOMEWEHNI, IFOae BCE BPEeMa NPOXMBaNn U NpoxuBaer
HacnegHWK NO 3aBewaHuw. YcnosBue ofHO: o006f3aTeNibHbIN HACNEeAHUK
3a BpeMd XW3HW HacnepopaTens He nMNONb30Bancsd YKa3aHHbLIM
noMelweHneM.

Toxe MOXHO cka3aTb U 00 opyausax Tpyda U MHCTPYMEHTax Pa3HOro
pola, MacTepCKUxX, KOTOpble OMTEeNibHOEe BPEeMs WUCNOoNb30Bajio Lo
ona OCHOBHOro 3apaboTka M B 3aBewWwaHuWm >3TOT YeNOBEK Kak
3aKOHHbIM HacnegHWK. 3Oecb TOXEe BaXHO, 4YTOOb TrpaxgaHWH,
KOTOPOMY [OONIXHa pocTaTtbca ob6sa3aTenbHas [onsd, paHee He
Mcnonb3oBan 3TW NOMeleHus ana nopmobHow uenu.

Kak BblMaeT M3 Takon cutyauuum cynba? PeweHne byaeTt BblHECEHO C
y4eTOM MMYWECTBEHHOIr 0 MOJIOXKEHUS [paxdaHWHa, KOTOpble cyuTaeTcH
ob6da3aTenbHbIM HAC/IEQHUKOM.



BbiXoAMT, 4TO NpPU rpaMOTHOM COCTaBSIEHHOM 3aBelWaHWU MOXHO
n3bexaTb MHOXECTBA CJIOKHbIX CUTyauUWUih U 3HAYUTENIbHO YMNPOCTUTL
BECb BO3HWKAWIUMUA MNPOLECC HAC/EeOOBaHWS WUMylleCTBA. ITO YMEHbWWUT
yncno cypnebHbix MCKoB, pa3bopoK M pgenexa cpeau HacleQHUKOB.

Ecnn xe BbIABUTCSH HapylleHne npasa OOHOINro M3 HacCllegHWKOB, TO
30eCb YX TO4YHO He oboutucb 6e3 cypebHoro pasbupaTtenbcTsa.
Momoub rpaMOTHOrO pUCTa BCerpa [o/XHa MNPUCYTCTBOBATH.

Y HacnegHWKOB MMeeTCHd MOJIHOE NpaBO OTKa3aTbCHA OT obs3aTenbHOM
00U HacnepctBa. B TakoM cnydvae 6epeTca BO BHMMaHWE 3aBe€llaHUe,
a BCe€ OCTaJibHOE He Yy4YUThbiIBaeTCH.

Kak B 3TOM chny4yae [ofxeH BecTu cebs neHcuoHep, OypneTt nu ero
0TKa3 AencTBUTEeNbHbM? [la, nNo 3akKoHy, noau, npebbiBawuwme Ha
NMEHCUU, CYMTAKNTCA HETPYAOCNOCOOHbIMA, HO €CTb WCKIWYEHUS U U3
3TUX NpaBufi: OHM paboTawT, WUMEWwT MNepCcOoHaNbHYW Xunniaowanb WU Yy
HUX eCTb BCE A/ MOJIHOLLEHHON XWU3HW.

Korgpa B KaTeropuiw HacnegHMKOB nonapawT poauMTenu HachepopmaTtens
wnn cynpyr/cynpyra, TO WM npuHapnexut oba3atenbHasa ponsg,
OlHAKO OHW MOryT OT Hee oOTKa3aTbCA. lopmobHoe peweHue [OONXKHO
ObiTb TWaTenbHbIM M 0O6OYMaHHLIM, TaK KakK 4T0-nNnnb6o U3MeHUTbL B
nanbHenwem 6ynet HEeBO3MOXHO.

Ecnu HacnegHuMKamMyM OKa3alUCb HECOBEPUWEHHONIETHUE OEeTU, TO OHU He
npuMyT peweHns o6 oTka3e. [leTn He MOryT CaMOCTOATENIbHO MPUHATH
peweHne o6 oTKase OT HacneacTtBa, Beflb 3TO CYMTAeTCs CBOEro
pofa nomolbl MM, NpuU3BaAHHOM obecneynmBaTb WX [OaANbHENUWY XWU3Hb.
NHbiMM cnoBamu, ob6a3aTenbHbM HacrepononyvyaTesb He UMeeT MpaBa
OTKa3aTbCs OT CBOEW OO0NAM B MNOMb3y Nwboro nuua, YKa3aHHOro B
3aBelaHuu.

BoinaTb O0TKa3 06 ob6A3aTenbHOM [ONM B HAcNeOCcTBE MOXET JUllb Cyfq
MW OCHOBaHuMeM OygeT COOTBETCTBYWlWeEe pelweHne, HO 3TO ObiBaeT He
4yacTo, TOYHee, B Cjlyyae, Korpga nepepavya o6s83aTenbHOM 4YacTu B
Macce HaAC/IeJHUKOB MWCK/WYaeT BO3MOXHOCTb MNepefayn WUMylWecTBa
HacneaHUKy, MPOMNUCAHHOMY B 3aBelaHuu.



K npumepy, korga obs3aTenbHbil HacnegHWk BoobOWE HMKOrga He Xun
B XWJ/IOM MOMelleHMNn HacnegopaTens, a rpaxgaHWH, MNPUNUCAHHBLIA B
3aBeWaHnn, nNpoxXmBan C HWUM [OONroe BpeMs, TOrga peweHune cypa
byoeT NpUHATO B NOJSIb3Yy CHUXEHUA pa3Mepa obs3aTenbHON OQONU UK
MOSIHOrO OTKa3a OT Hee.

Ncxopns w3 noka3aTtenen cynebHOM NpakKTUKKM, MOXHO OTMETUTDb,
4yto ob6A3aTenbHas [ONS B OCHOBHOM TakK M OCTaeTcs 3a
oba3aTenbHbIMM HacnegHWKamMu, Befb 3TO €ro npaBO Ha HdalibHEeWWyi u
OOCTOUHYH XWU3Hb.



