YCTaHOBNIeHUe OTUOBCTBO 4epes
cyn

[x]

Bce peTtu MeyTawT, 4YT0OB MX ceMbsa Obila nonHow. [ns Kaxporo
pebeHka o4YeHb BaXHO Hanuyme nansl. HO HQOBONILHO 4YacTo ObIBaKWT
CUTyauun, Korpga POAUTENU MPOCTO XMUBYT rpaxgaHCKuMM OpakoM U He
CTPEMATCH Y3aKOHUTb CBOM OTHOWEHMS. B TakoM cryyae BbIXOO M3
CUTYALUN MOXHO HANTU — MPOCTO CTOUT YCTAHOBUTb OTLOBCTBO.

Korpa HeobxomumMo YycCTaHOBJIeHUe
oTuOBCTBa?

Boigenswr o0b6bIYHO HECKOJNIbKO CUTyauuii, Korpga npoBegeHue nopobHo
npouenypsl NPOoCTO XM3HEHHO Heobxogumo :

= POOMTENN He 3aKNo4unuM oPuMuMnanbHbIA COI3;

= Yy 3aMyXHeW XeHUWMWHb eCTb pebeHOK BHe CeMbMU;

=MaTb HE XenaeT NpPOBOAUTbL Mpouenypy odopMneHus poacTBa
pebeHka M 0oTUA;

= MyX4YMHa abCONMTHO YyBEPEH B TOM, 4YTO WMEHHO OH W fABNsAETCH
OTUOM B OGMONOrMYeCcKOM CMbICHIE;

 MpeacTaBuTeNnb CUNBbHOICO MNojna COMHEeBaeTCs B TOM, 4TO
MMEHHO OH ABNSIETCSH OTUOM pebeHKa;

= BblpaXeHbl OblsIn COMHEHMS CO CTOPOHbL ObiBwWEero cynpyra
XEHWMWHb B €ro OTUOBCTBe, €C/iu C MOMeHTa pa3Bofa Mpouwso
He 6onbuwe 300 gHewu;

= BMoONoOrn4yecknn oTel, yMep, TakK U He [OO0XAABUWWCb POXOAEHMUS
pebeHKa;

= CQlyynnacb CMepPTb XEHWWHbl U OTKaA3 CO CTOPOHb OpPraHoB
OneKn npusHaTb OTLOBCTBO NpeacTaBUMTeNns CUNbLHOrO nona.

B Poccuuckou Oepepaumm BONPOCh, Kacawuymecss yCTaHOBJ/I€HUS
OTLUOBCTBa, pPeryimpymwrcs onpepesieHHbIMW HOPMaTHUBHbLIMU
nokymeHtamn. Kopekcoi: [paxgaHCKo-npoueccyanbHbii, CeMeUHbIN,


https://uropora.ru/ustanovlenie-otczovstvo-cherez-sud/
https://uropora.ru/ustanovlenie-otczovstvo-cherez-sud/

Hanorossiwi. K nogobHeiM npaBoOBbIM [OKYMEHTaM TaKXe OTHOCSATCA:

» 3aKOH «00 akTax rpaxgaHCKOro COCTOSHUA»;

=709 MM o1 06.07.1998 r.;

[loctTaHoBneHne I[llneHyma BepxosHoro Cypma PO N 9 ot
25.10.1996 r. C HanuM4yuMeM pa3bsSCHEHUN HEKOTOPbLIX BOMPOCOB
npuMeHeHns CeMeuWHOro Kopekca.

Takxe cloga MOXHO OTHECTM W [OOKYMEHTbl MeXOyHapoOHOro YpOBHS,
HanpuMmep, KOHBeHUMUIO O MPaBOBOW NOMOWM U NPABOBbIX OTHOWEHUSAX NO
rpaxpgaHCKum, ceMelHbiM U YrosioBHbIM genam. K ToMy xe, uMewT cuny
W onpepeneHHble [OroBOPbl MeXOYHApOOHOro 3HAa4YeHus, Kacawwuecs
HEeNPOCTbIX OTHOWEHUW OEeTeln W WX PoaUTEeNnen, 3aK/YeHHble elwe npu
CCCP.

OTyoBCcTBO MOXeT ObITb ycTaHOB/neHO bnarogaps 3anucu, BHECEHHOU B
aKToBylw KHMry. bbiBwero cynpyra matepu pebeHka npu3HawT OTLOM B
aBTOMaTUYeCKOM pexume, U NpPou3oupeT 3To B TeyeHune 300 gHeun, TO
ectb 10 mMecsiueB BCcero pgaetcsi, HO 3TO NocJie TOro, Kak:

= PaCTOPrHYThl ObMM OpayHble Yy3bl;
= MyX4YMHa YyMep.

Beenu paxe cneuuanbHoe «[lpaBuno 300 gHen», U OHO NpuUMeHseTCH
obblyHO B BMAOe obwero. ECAM MyX4YMHA M XeHWMHa COCTOAT B
rpaxgaHckoM Opake, M npu 3TOM y Hee elwe eCTb BHebpauHbIK
pebeHOK, Torpga cnegyet ¢akT OTUOBCTBa YyCTaHaBnuMBaTb B Tak
Ha3blBaeMOM pOOPOBOMIBHOM nNopAgke, M MNPOMCXOOAUT 3TO 4epes
CYOeOHYI0 MHCTaHUMUK.

N3 npaBuna MoxeT ObITb TONMbLKO OOHO Hebonbwoe WUCKIKWYEHUEe, ecCnu
npeactaButenbHuMya cnaboro nosla HaXoguMTCAd Ha 3TOT MOMEHT B
bpake, o¢uumanbHo 3aperucTtpuposaHHoM B 3AlCe. B Takwux
CUTyauunsax MoxeT ObiTb yCTaHOBJSIEHO OTULOBCTBO, HO Heobxomumo
nogaTb COBMECTHOE 3afBJlIeHMe Ha pacCMOTpeHuMe B CyQ.

BynyT Takxe paccMOTpeHbl M fapyrue obcrtoAaTenbCTBa Ha 3aKOHHbLIX
OCHOBAHMAX, M OHU MOTYT BLICTYNMUTb B Ka4YeCTBE€ OCHOBHOTO
npenaTcTBus [O0OPOBONBLHOrO oOnNpegefneHns oOTUOBCTBa. Takue



cCuTyauum noppa3symeBawT nop coboun, 4YTOo He MoxeT ObTb
YyCTAaHOBNEHO POACTBO.

MyX4ynHa MoxXeT OCnopuMTb OTUOBCTBO, M O0ObLIYHO 3TO MNMPOMCXOOUT B
cynebHoOM nopApgke COrfacHO 3aKOHHbIM OCHoBaHuaM. Co cBoeW
CTOPOHbl OTBETYMK MO [Oeny [OSIXKEeH MNpuBNeYb K OTBETCTBEHHOCTH
yenoBekKa, KOTOpbI 3anucaH OoTUOM pebeHKa.

Kakune warm HGOﬁXOﬂMMO npepnpuHsaTb A[JAd yCTaHOBJIEHUsS OTLOBCTBa B
cynebHom nopsigke:

= ONpPenennTb, KTO WMMEHHO BbLICTYNUT B KayecTBe WUCTUA, 3TO
MOXeT OblTb Kak MaTb, TakK U oTeu, NmMbo xe Boobue onekyH;

*NPOBOAMTCA MNpouUecC MNOAFrOTOBKM U TONbKO MNOTOM
oCywecTBnaeTca nepepayvya WCKOBOro 3asfBNeHUA B 3af
3acepfaHud cyga Co BceuM HeobxoguMonm QOKYyMeHTauwuen,
KOTOopass K HEMy [0JXHa npuiarartbCs;

*MPOBOAMTCHA 3awumTa MWHTepecoB B npouecce cypebHoro
paccMOTpeHus;

B C/lyyae BbLIMFPAHHOrO pQena [oNAXHbl ObiTb NpefocTaBlIEHbI
OOKYMeHTbl Ha paccMoTpeHue B 3AIC u gna 3Toro Heobxogumo
npoBecTWU npouepnypy rocperuvcrpauyum poacTsa;

"MOXeT noHapobutbca OOKYMeHTanbHaA 6baza C
foKa3aTenbCTBaMM O TOM, 4TO ObIIO YCTaAHOBIEHO OTUOBCTBO,
n oHa BblpaeTtca B 3AlCe.

KTo MOXeT nopaThb B cyn Ha
yCTaHOBJIeHUe oOTUOBCTBaA?

3asBneHne B cyA uMewT npaBo noparthb:

= pooutenn pebeHka;
* MONEeYNTENb WU OMEKYH;
= caM pebeHOK, eCcnu OH COBEPWEHHONIETHUN.

BHuMaHue! Jlwboe peno, KoTopoe B panbHenweM bygeT CBA3aHO C
npouenypon ycTaHOBAEHUA OTUOBCTBaA, MOXeET He nonacTb Nog CPOK



TaK Ha3blBaeMOW WMCKOBOM OABHOCTU. ITO FOBOPUT NUWb O TOM, 4TO
MOXHO OCYWeCTBUTb Nogayvyy uMcka B nwboe ynobHoe Bpemsi, paxe ecnu
OOVMH W3 poaMTEenen NPexmeBpPEMEHHO yMep.

Kak NPaBUJIbHO COCTaBUTb MCKoBOE
3afBNeHue?

[JaHHbLIK War 4YeTKO pernaMeHTUpyeT OEeUCTBYylWee 3aKOHOAATEeNbCTBO,
MCKOBOE 3asiBJIeHWEe [OJIKHO COOTBETCTBOBATb BCEM MHOIOYMCIIEHHBIM
TpeboBaHUAM, KoTopble OynyT npenbsaBrieHb.

BaxHo 3HaTb, 4YTO N0 3aKOHY, 4YTobbl OHO ObIJIO NPUHATO B
npou3BOACTBO, [HOOJIXHb COBEpPXaTbCs Takue BaXHble H[aHHbIE:

» 0603Ha4yeHne, B KakKouM UMeHHO cypn 6bin nopaH MUCK;

* UHUUManNbl FpaXgaHWHa, KOTOPbLIM OCywecTBMAAeT nogayvyy UCKa C
TOYHBIM MECTOM ero npoxuBaHus. Ecnum npepctasutenb nopaet
UCK, Torpa yka3biBawtca OW0 c appecoM npepcrtaBuTens;

* YKa3blBAlOTCA MHUUMAMNbLI, KOTOpble ObiNM 3afBNEHb OTBETYMKOM C
TOYHbLIM MECTOM €ro MnpOXMBaHUSA;

» Pa3bACHAETCA CYyTb WCKa, HeobXoQMMO W3NOXUTb B HEM
MYHKTbl, KOTOpble YWeMnsawT npaBo UCTUA;

* pA0 OCHOBAHWW, KOTOpble NPeabABAANTCA C TOYKU 3peHusd
TpeboBaHun;

=0obwaa wuHPopMmaums o 6yMarax, KOToOpble BbICTynawT
NPUNOXEHNEM.

llon HanucaHMn UCKa MOXHO TaKxe:

» 00WMM CNUCKOM yKa3aTb KOHTAKTHble [daHHble 3aaBuUTEens:
TenegoH, 3NEeKTPOHHYKW MNOYTY;

» MPUKPENUTb XopaTalCTBa, €CNM OHU eCTb;

» no3abotnutbca 06 uHbopMuMpoBaHMM cypa, a Takxe Kakux-nubo
OPYrMx CcBeOeHuaXx, KOTopble MOryT WMeTb 3HayeHue p[ns
cynebHoro npouecca.

[x]

CkayaTb MUCKOBOe 3asBaeHue 00 YCTAHOBJZIEHUN OTUOBCTBA.
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Kakne pOOKyMeHTbl HYXHbl MPU nopayvye UCKa Ha
yCTaHOBJIeHUe OTUuOBCTBa?

Cama no cebe npouegypa yCTaHOBJIeHUs OTLOBCTBa SABAAETCSA C
OpUANYECKON TOYKM 3HaYUMbIM LOeHCTBUEM, HUMEHHO MN03TOMy OHa
[oNXHa ObiTb nogTBepxgeHa PSABOM BaXHbIX [OKYMEHTOB, M K HCKY
caenyet MPUIOKUTD :

 KOMUIO 3a8BfI€HUA, KOTOpas MNOTOM [oJiXxHa ObiTb nepepaHa
OTBETYUKY;

* KBUTAHUMA, KOTOpas BLICTYNUT MPSAMbIM NOATBEpPXOEHMEM ¢akTa
ynnaaTbl FOCMOWMNHLI;

" UICK MOXeT nopasaTb npeacTaButenb, Torpga cnepyer
npenocTaBUTb [OKYMEHTalilbHOE MNOATBEepPXAeHue, Tak
Ha3blBaeMoe nMpaBO Ha OCyWwecTBJIeHWe pafa OEUCTBUN;

nakeT 6ymar, B KOTOpbN ucTeu ponxeH o60OCHOBaTb CBOMW
npocbby;

* KCEPOKOMNUI0 KaxOoro M3 MNPUIOKEHHbIX OOKYMEHTOB

FfocnownuHa cocTaBngeT COrjacHo 3akoHy 300 pybneun, u onnatuTtb
ee HeobxoguMMOo nepep nopgayen UCKa, WHaye OH He bypert
paccMoTpeH. O4yeHb BaxXHO [N MOJAayYM MCKOBOrO 3afABIEHUS [LOJIKHbI
ObiITb yKa3aHbl O4YeHb BeCKMe U B TO Xe BpeMsa 06OCHOBaHHbIEe
TpGﬁOBaHVIFl. D,eJ'IO B TOM, 4TO HM OOHO M3 [OOKa3aTeJIbCTB He MOXET
onpepenntb obwee 3HavyeHMe, TMNO3TOMY OYeHb BaXHO ObITb
MaKCUManbHO OCTOPOXHbMM M cobpaTb BCce OyMaru 3apaHee, KOTopble
BLICTYNAT MPAMbIMM [OKa3aTenbCTBaMM M O HUX cfegyeT No3aboTuThbCH
3apaHee.

Cyn o6s83aH paccMOTpeTb Kaxaoe W3 TMNpencTaB/IeHHOToOo
NOoKa3aTenbCcTBa, W BCe 3TO YYUTHIBAETCHA B KOMMNNEeKce U
onpepenseTca C TOYKM 3PEeHUs COBOKYMHOCTM poKa3aTesibHOW Oa3bl
Ha npegMeT TOro, AOCTATOYHO N akToB, 4YTOOb  ObIIO BLIHECEHO
peleHue.

B kakou cyp Heobxopumo obpawartbcs?

CornacHo 3akoHy pena o6 ycTaHOBMeHUMM OTLOBCTBA B MNpaBe



paccMaTpuMBaTb pPaWOHHble Ccydbl. A BOT MUPOBOW Cydbs MMeeT MpaBo
TONbKO JMWb paccMaTpuBaTb pdg pOen, KOTOpPbe MOXHO
XapaKTepu3oBaTb CEMEWHO-MPaBOBbLIMM, W B fOaJibHENWEM Yy HUX HeT
TaKoro npaBa. JTOT HWAHC OYEHb BAXHO Yy4yecCTb, MNPexXape 4YeM,
obpawaTbCd 3a MOMOWLW B MUPOBOW CyfA.

Jliobbie Bonpocel TeppuTOopuasbHOU MNOLACYRHOCTU MOryT uUMeTb ocoboe
3HayeHne, U MNPUHATO paccMaTpuBaTb UCKHW MO MeCTy NPOXUBaAHUSA
OTBETYNKA, HO B CBSI3U C TeM, YTO obsizarenbcTBa pena mMoryTt ObiTh
pa3/inyHbIMK, BbIAEJISIOT BCEro HeCKOJIbKO npaBusi NOACYAHOCTHU:

= paKTUYEeCKOe MeCcTO MNPOXMBAHWE TpaxaaHWMHA MOXHO WU He
BHIABNATb. B Takux cuTyaumax WUCK MOogaeTCss WUCKIYUTESbHO
Mo MeCTY pPacCnoSIOKeHUs WMyllecTBa TakKoro oTBeTyumka, nubo
Xe ecnum uMylecTBo He Obo obHapyxeHo, Torga BO BHUMaHue
NMPMHUMAETCs nNoc/reaHee MEeCTO MNPOXUBaAHWA B nNpepenax
Poccunckon Oepepauuu;

*y UCTUA €CTb BO3MOXHOCTb MNOAaTb 3asBlIeHWE N0 MecCTy
CBOEro XMUTEenbCTBA;

= TAKXe OCYWecTBNAeTCHa npouegypa nepegaym wUcCkKa B
MPONU3BOACTBO CTOPOHbI U MOXeT ObiTb M3MEHEeHa COrjlacHo
B3aWMMHOW [OOrOBOPEHHOCTU TeppuTOopuanbHas MNOACYOAHOCTb
nena.

WHorpa npoucxopgdaT cCcuTyauuum, 4UTO Ha OOHOM W3 3TanosB f[eno
CTAaHOBUTCA MNOACYQAHbIM [OpPYyroMy, a He TOMYy, KOTOpoe MPUHANO
nepBOHa4YallbHO WMCK Ha paccMoTpeHune. [laxe B TakouW CuTyauuum cyq
oba3aH paccMoTpeTb 3TO Aeno No CywecTBY M BbIHECTU CBOW CYpPOBbLIN
BEpPOUKT.

l[poBepeHne reHeTU4eCKOM 3KCNepTu3bl

llokazaTtenbcTBOoM pogcTBa oTua M pebeHKa MOryT BbICTYNUTb TaKue
aprymeHTsl u @aktbl, KoTopble B obsi3aTesibHOM MOpPsifKe yYUTbIBaIOT:

* MMCbMa, B KOTOPbIX MyX4YMHa Ha3biBaeT cebd oTuoM pebeHka;
* COBMeCTHble doTOorpapum C ManbiuoM, ecniM ecTb ewé M noanuchb
M yKasaH ¢akT poacTteBa, Torga Boobwe upeanbHo;



= nobas pgpyras poka3aTtenbHad 6a3a, KOoTopas CoOOTBeTCTBYyeT
HopMaM cT1.55 ITIK PO.

BeposaTHoCcTb B 100% noMoxeT yCTaHOBUTb IeHeTu4YecKass 3Kcneptusa,
KoTopylo 0b6bIYHO NpoBOASAT:

* 10 BOJSIe OOHOFO W3 POAUTENEN;
o cynebHoM MHMUMaATMBE, KOrfga OOKa3aTeNbCTBa OTULOBCTBA
CTaBATCA MNOA COMHEHMe.

bonbwas 4YacTb Cny4yaeB, nogpa3yMeBaeT nog coboum nposepeHue
reHeTUYEeCKON 3SKCNepTu3bl, KoTopasa dABndeTcs nnatHou. OObIYHO
CpenHsas CTOMMOCTb €e HauyumHaeTcd oT 11 Teic. pybnem n MoxeT paxe
goxoauTb OO0 22 Thic. pybnen, Ho He 6onbwe. B 3aBucuMMOCTM OT
TOro, B KaKyl WMEHHO KJ/IMHUKY obpatunucb, 4T0obOB NpoBECTHU
FreHeTUYEeCKYlw 3KCNepTusy.

WHorpa reHeTtm4yecKyw 3KcnepTu3y npoBoAgsiT 3a CYET CpencTs,
KoTopsle Obiin BbigeneHsl U3 brooxerta:

= peweHne 0 NpoBeAeHUM MOXeT ObiTb Ha3HAYeHO CYOOoM;
=eC/Nin UCTelu He MOoXeT onfaTuTb CYMMy, KoTopas Obina
yCTaHOBMIEHA 3a 3KCNepTu3y (YaCTUYHO MNM MOSIHOCTHK) .

Nobasa n3 CTOpPOH uMMeeT npaBo obpatuTbCa B Cyn C npocbbow
nposectun skcneptuly [HK Ha ycTaHoBfieHMe pPOACTBA.

leno B TOM, 4TO Cy[ He BMpaBe CaM Ha3Ha4YuUTb nNpoBefeHue
FreHeTUYeCKON 3SKCNepTu3bl, TONbKO MOXeT nopaepxatb WMCXOOAAWYHo
MHULMATUBY OT OQHOWM M3 CTOPOH. B Takonm cuTyauuum npoBefeHHas
3KCnepTHaa oueHka 6bypeT nnaTHOM, M BbiNjlayMBaTb CpefacTBa bypert
CTOpPOHa, KOTOopasd BbICTynuna C 3Ton npocbbonm. OHa MoxeT ObiTb,
KOHEYHO, COBMECTHOM, B TaKMX CUTyauusx onnaTta nposBoautcsa 50%
Ha 50% CO CTOPOHbL MCTUA M OTBETYMKaA. TaKOM BapuaHT Pa3BUTUS
CoObITMN BO3MOXEH TaKxXe npeaBapuTenbHO MO COrflacoBaHWI0 Kaxgowu
M3 CTOPOH.



YTo penatb, ecnu ymep orteu?

YacTo npoucxoasT CUTyauuu, KOrga MyX4uuHa, KOTOPLIA NiaHWMPOBas
OCYWECTBUTb FeHeTUYEeCKUn TeCcT Ha OTLOBCTBO, YMep, W He ycnen
3T0 cpenatb. [lpun 3TOM 04YeHb BaXHO MPUHMMATb BO BHWMAHUE
CeMeilHoe W TrpaxmaHckoe npoueccyanbHOe 3aKOHOAATeNbCTBO.

MOXHO CMeno ucnonb3oBaTb 0coboe NPOM3BOACTBO, HO WMCKIIOYUTESIbHO
B TeX Cny4yadx, Korga rpaxgaHuH CTpaHel pogunca nocrsie 1996 ropa.
Ecnun 4enosek nosBuncd Ha CBeT OO 3TOro ropga, Torpga ¢akr
OTUOBCTBA CTOUT yCTaHaBnuBaTb bnaropgaps cobnwogeHuio O0OHOro MK
HECKONMbKMUX BaXHbIX YC/IOBUW, KOTOpble nponucaHel B CeMenHoM
Kopekce.

B nwboM cny4yae, poka3aTtenbHada 6a3a ponxHa ObTb, M CcaMoe
rnaBHoOe — TMNOKOMWHbLIN MyX4YMHa poONXeH ObN npu3sHaBaTb cebf
bvonornyecknuMm oTUOM Masblwa. MOryT npoMCXOguTb CNOpbl O MpaBse,
KOrga pewaeTcss pPAd BaXHbIX BOMPOCOB O HacnencTtee, KpoMme
HenocpencTBeHHO obuen MHPopMauuum, KoTopas AONXHa ObiTb yKa3aHa.

YtTo rosoput cypedbHas npaktuka?

3avacTtyi B Poccumckoun Oepepauumnm nopnobHble gena WMMEWT MECTO B
cynebHon npakTuke. 06bIYHO 3TO KacaeTcd BOMPOCOB YCTAHOBJIEHMUS
OTLUOBCTBA YMEpPWMX rpaxmaH, U B TakKuUx chnydasax nwboe uckosoe
TpeboBaHMe MOXHO MNodaBaTb MaTepsaM, Yy KOTOPbLIX MMEKWTCA OeTu, He
gocturume 18 nert.

Kniyepas uUenb WCKa — NPOBECTU MNpPoOLEeAaypy B3biICKAHWUS alUMEHTOB,
nnb6o xe pebeHOK pOONXeH ObiTb NPWU3HAH OOHWM W3 HACNEOHUKOB
MMyllecTBa yMeplero pogutens. [opa3fgo pexe MOXHO BCTPeTUTb fena
o6 ocnapuBaHWUM OTLOBCTBA, KOTOpble ObIN pPaACCMOTPEHB MO
MHULUMATUBE OMONOrMYEeCKUX OTLOB.



