YcTaHOBJ/IeHUE nNPOUCXOXAEHUsA
pebeHka no CemeunHomy npaBy

[x]

NMpaBa peTen, a Takke poOAMTENbCKUME npaBa MaTepehn U OTLOB
HAaYMHAKWTCSA C MOMeHTa poxaeHus pebeHka. OOHAKO B HEKOTOPbLIX
CUTyauussx 3aTPYyOHUTENbHO YCTAaHOBUTb MNpoucxoxgeHue pebeHka. B
bonbwMHCTBE cnyvyaeB TpebyeTtca cynebHoe BMewaTenbCTBO.

BapuaHTbl NpoucCxXoxpeHus petemu

WHdopMauum o0 paHHOM BOMPOCEe He TakK MHOro, KakK XoTenocb Obl.
MOHATbL M 3aNOMHUTb BaXHble CBEfEHWA [OCTATOYHO nerko. [Jaxe
WKONIbHUK MOXEeT MNOHATb 0COOEeHHOCTM NpoOMCXOQAWero npouecca.
CeMeunHbin Kopekc PO onpepensetr cneuupuky YCTaHOBEHUS
NMPOUCXOXOAEHNS OeTen.

Bce 3Hawt 0 TOM, 4YTO pebeHOK MOXeT pPoOAUTLCS TOJIbKO OT ABYX
nwogei. Ilo paHHoOM npuyYynHe npepcrtoswas npouyegypa boiBaeTt
pa3InyYHbLIX THUNOB:

* [[pU3HaHNE MATEpPUHCTBA;
= [[pu3HaHNe oTUOBCTBA.

B XW3HM ropa3pgo npowe fAoka3aTb, YTO XEHWMHA NPUXOAMUTCSH
buonornyeckon Matepbl pebeHka. YcCTaHOBfeHMe OTULOBCTBa BCerfga
npegnonaraeT OOMNOHUTENbHbIE TPYAHOCTH.

3akoHopgaTtenbCcTBO PO® npepnonaraet HeoOXOQMMOCTb MNPU3HaHMUA
IMYHOCTWU 4enoBeKa cpa3y nocne poxpeHusa. CeMeWHbM Kopekc
npepgycMaTpuBaeT NOTpebHOCTb MPU3HAHUA MAaTEPUHCKUX M OTLOBCKMX
npas.

YcTaHoBNIeHMe npoucxoxpeHus pebeHka rapaHTupyeTr cobniopeHue ero
npae. K ToMy Xe poauTenu nony4yawT BO3MOXHOCTb [JOKYMEHTaJbHO
MCNOJNIHATL poaMTeNnbCcKue 06513aHHOCTH.
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NMponcxoxneHne pebeHKa YyOOCTOBEPAWT C cobnogeHMeM OencTBYHWEro
3aKoHopaTtenbcTtBa PO. [ng 3awmThl OEeTCKUX NpaB M BO3HUKHOBEHMUA
poauMTenbCKUx obsizaHHOCTen TpebyeTcs y4ynTbiBaTb 3aKOHOOATENbHbIE
OCHOBaHuA. I[lpoBeneHne npouepnypbl BO3MOXHO B perncrtpupynwemM
opraHe u B cyfe.

NopeHTudnkauma HOBOpPOXOAEHHOro pebeHKa BO3MOXHA Ha OCHOBAHMUMU
OOKYMEHTOB, KOTOpble NPefoCcTaBnAnTCa MaTepbil. [OKYMEHTbl OOJSIXHbI
noaoTBepxgatb ¢akT poxgeHua pebeHka (cTtatba 48 CK PO).

CeMenHOe MNOJIOXEHME XEHWMWHbI, KOTOopas TOoNbKO poauna pebeHka, He
urpaeTt kKakoum-nubo ponu. XeHwuHa MoxeT ObiTb MPU3HaHa MaTepblo-
OOMHOYKOWN, ecnu poguna Manbiwa BHe Opaka.

NMyukTt 1 crarbn 48 CemenHoro komekca P® onpepensetr acnekrtsl
npu3HaHNs MaTepuHCTBa MO OTHOWEHNI0 K HOBOPOXOEHHOMY :

» MeguMumnHCKaa cnpaBka onpepeneHHon ¢opMbl. [JOKYMEHT [ONXEH
nogTBepxdaTb, 4YTO MMEHHO 3Ta XeHWuMHa popguna pebeHka,
npaBa M WHTepechbl KOTOPOro paccMaTpusawTca. B cnpaske
OO/XHbl ObITb YKa3aHbl fdaHHble pebeHKa W poauTenbHUUbI;

 CnpaBKa C MokKa3aHuWAMW Bpada, NpUHMUMaBWeEro pofbl;

- CBupgeTenbCckMe nmnokasaHua, cnpaBku Ckopoum noMmowum wunwu
opyrvue o¢uuuanbHble OOKYMEHTbl, MNOATBepXpawwne poxpeHue
pebeHka (TakuMe poOKyMeHTasnbHble TpeboBaHWA nNoOABNAANTCA,
ecqiu Manbil NosABWIICA Ha CBET BHE CTeH O0sbHMUbI) .

0bwmnn nopaAmoOK perncrtpauum HOBOPOXOEHHOro pebeHka obs3aTeneH,
ec/qin 4YenoBekK poaouncd B poOaoOMe, YaCTHOW KNUHUKe. Takue
TpeboBaHna onpepeneHsl ctatben 51 CeMenHOro kopekca, ctatben 35
OcHOBbl 3aKoHopaTenbCTBa 06 OxpaHe 300pOBbA.

MeouuMHCKas QOOKYMEHTauusa, CNpaBKM W [axe CBUOETEeNbCKUE
nokasaHus MoryT noaTBepxaaTtb $akT poxpeHus pebeHka. MopobHble
NOKYMeHTaNlbHble TpeboBaHMsA ONd MNOATBEPXOEHUS MaTepUHCTBA
OCTAWTCHA BaXHbMM [axe, ecliM 3a4yaTue COCTOANIOCb HE eCTeCTBEHHbIM
nyTeM, a C MOMOWbI 3KCTPaKoOpnopasnbHOro OMJOAOTBOPEHUS WNK
MCKYCCTBEHHON WHCeMUHauun. OQHAKO [OONONIHUTENbHO MOXeT
notpeboBaTbCs [OKYMEHTUPOBAHHOE COrflacue Myxa WIu, No KpauHen



Mepe, XeHWWHbl Npu poxaeHun pebeHka BHe Hpaka.

Mpu 3ayatun pebenka B npobupke AnsA ycTaHOBJIEHUS NPOUCXOXAEHUS
TpebyeTcs onpegennTb Haauyme MU OTCYTCTBUE KPOBHOIro POACTBaA,
HO M MPUHATbL BO BHUMAHWE H[OMNOJIHUTEJNIbHbIE (PaKTOPbI:

= Hanunune oduumanbHoro 6paka Mexgy Oyoywumm poauTenaMu
pebeHka;

= Cornacue MyXa U XeHbl Ha UCKYCCTBEHHOE O0OrJjiogoTBOpEeHUne;

= Cornacue Ha uMMIaHTauuw 3MOpPUOHA;

» 0popMneHne Oorosopa O CypporaTHOM MaTEPUHCTBE.

Bonpoc o MaTepuHCTBe MOXeT OblTb pacCMOTPEH NO cChneuuanbHOM
CXeMe, eC/N XeHWWHa nNaHupyeT YCbIHOBUTb pebeHKa, HO NpuM 3TOM
UMUTUPYET OEepeMeHHOCTb U pOXOeHue.

MooTBEepXOeHWEe MaTepuHCTBA BO3MOXHO TMpPWU TMNpPeAcTaABNEeHUN
OOMONMHUTENbHbLIX [O0KAa3aTeNbCTB, HO B 3aKOHOOATENbHbIX aKTax
nepeyeHb [OOKYMEHTOB He npepnaraetcsa. [lpepnonaraeTcs
BO3MOXHOCTb MCMNONIb30BAHWUS Pa3/IMYHbIX BAapUaHTOB OOKa3aTeNbCTB, B
TOM 4yucrne CBUOETENbCKUX MOKa3aHUN U OOKYMEHTOB, KOTOpbie Obinu
COCTaBJIEHbl NOC/E BLIMUCKU U3 OONbHULBI.

Ecnu pebeHOK poauMsicA Ha MOPCKOM UM PEeYHOM CyaHe, camoneTe,
noespge, KanuUTaH WM HAYaNbHUK TPAHCNOPTHOro cCpencTBa AOJNIXKEH
COCTaBUTb aKT O POXOEHUU Masbila C yKalaHueM BCeX [O0CTOBEPHbIX
CBefeHuMn.

OnpepeneHne MaTepuUHCKUX NpaB MNPOMCXOOMT MO YMPOWEHHOU CXeMme.
YcTaHOBNEeHMEe OTUOBCTBa TpebyeT ydyeTa AONOMHUTENbHLIX HIOAHCOB.
Bce 3aBMCUT OT cTaTyca MyxuduHbl. Ecnu poouTtenu pebeHka COCTOSNM
B Opake, pewuTb CywecTBYyWWUA BOMNPOC nerdye. Takxe MoxeT ObiTb
None3HbiM 0obpoBOSIbHOE MPU3HAHWE OTLOBCTBA MYXYUHOW.

B Kakux cutyauusax Tpebyetca obpauweHue B cyn? Ecnu popoutenu He
coctoanun B Opake Ha MOMEHT poxaeHus pebeHKa M MyX4YMHa He
3anoflHUN cneunanbHoe 3asBfieHMe OTHOCUTENbHO OTUOBCTBA,
TpebyeTca peweHune Bonpoca B cynebHoOM nopsaake.



Kpome sToro, cym npuBneKkawT B ClemywUUX CUTyaUUsX:

* lHMUMaTMBA OpPraHoB ONeEKWu;

» PeweHne BTOpPOro pogutens, OMNeKyHa WX YCbIHOBUTENS;

» HeobXx0QuMMOCTb [OKYMEHTANIbHOr0 MNOATBEPXOEHUA OTLOBCTBA
MYXYUHOW ;

* lHMUMaTMBa CbiHa WK pgodepu cTapuwe 14-Tu ner;

» Heo6X0OMMOCTb peweHns BOMPOCOB, CBA3aHHLIX C aJIMMEHTaMM
WNU HaCnepacTBOM;

= CMepTb poouTens win Heum3BeCTHOe MeCTOHaxoXxaeHwue.

Kak npoucxoguT npouecc yCTaHOBJIEHUS
oTuoBCTBa?

FocygpapCTBEeHHble OpraHbl He 3aWuHTepecOoBaHbl B MNPU3HaAHWUWU
OTUOBCTBA, ecnu poautenn pebeHka coctosnu B 6Opake wunm c
MOMeHTa Opakopa3BOOHOro npouecca npowno He 6onbuwe 300 gHen. B
oboux cnyyasx MyX XeHWWHb nNpu3HaeTcd OTUOM pebeHka. [Ond
onpepeneHna oTuoBcTBa TpebyeTca TONbKO nMNpeabaBUTDH
CBUOETeNnbCTBO O 3akji4yeHun Opaka.

Ecnn pogutenn pebeHka cocToaT BHe Opaka, HO MPU 3TOM COrfAacCH.I
OTHOCUTENIbHO ornpepeneHns JIMYHOCTU HOBOPOXOAEHHOro, rpada «oTeu»
B CBUOETENbCTBE O pPOXOEeHUM pebeHKa 3anosIHAeTCa Ha OCHOBaAHMUMU
obwero 3asBneHus. 3anosiHeHHoe 3asBneHue nopawT B 3AIC. Ecnun xe
OoTeu M3BEeCTeH, HO Npu STOM OH He nNpoaABMA COrnacusa Ha
nepcneKkTuUByY MNOOTBEPXOEHUA poOUTENnbCKUX npaB, TpebyeTtcs
cynebHoe BMewaTenbCTBO.

B cyn TaKxe o6paulalorc;1 B clZiegywinx cutyauunsax A[ns orfnpepersieHns
oryoBCTBa-:

*[lo cornacuMw oTua M MHULMATMBE OPraHOB OMNEKW, eC/n MaTb
6e3 BecTuM nponana, nNpuU3HaHa HepeecnocobHOW MAM NUMWKMNAcCh
poOOMTENbCKUX MNpas;

= [lo MHuumnaTuee pebeHka, KOTOpbIM yxe npuobpen BO3MOXHOCTb
MPUHMMATb COOTBETCTBYWWME pEWeHuns ;



= [lo 3aaBneHu opuLMaNbLHOrO OMNEKyHa WM 4YenoBeKa, KOTOpPbIi
OTBETCTBeHeH 3a obecne4yeHne pebeHka.

Cyn BnpaBe paccMaTpuBaTh Jobbie OOKYMeHTallbHble [0Ka3aTenbCTBa,
€C/IM OHM [OCTOBEPHO MNOATBEPXOAWT poxXaeHue pebeHka oOT
onpepeneHHoro vyenoseka. Ecnu opraHel oneku He XenawT MNOMOraTth
NoTeHUMaNbHOMY OTLY, CYA He OyOoeT nNpenaTCTBMEM [N peleHus
CYylUleCTBYHWMX BOMNPOCOB.

Ctatba 48 CK PO onpepenseTr cnegywwmMn HWAHC: €CNU rpaxpaHuH
npexpe He cyMmen MNOATBEepAUMTb CTaTyC OTua, OH He MOXeT MOBTOPHO
NPOBOOUTL Mpouenypy Onad nojiy4yeHus poouTenbCKUX npas.

Yto roBopur CemeinHoOe npaso 06
YyCTAHOBJIEHUUN OTUOBCTBA?

Joka3siBaTh unuM ocnapumBaTtb TOT (PaKT, 4YTO YEJIOBEK SBJ/SAETCSA
poautenem, Tpebyerca B cynebHoM nopsgKe U TOJbKO nNpu
onpepesieHHbIX acneKkrax:

- MaTb pebeHka He cocTossia B Opake C NOTEHUMWaNbHbIM OTLOM;

= 0TCYTCTBYET COBMECTHOE 3asBJfieHWEe OT poauTenen;

= MloneynTenbCKMn coBeT He mnocnocobcTBoOBaN YycCNewHoMy
PElleHn0 CyllecTBYWWEro Bonpoca.

NMonTBEepOUTbL OTLOBCTBO MOXHO B Jioboe BpeMa nocje TOro, Kak
poounca pebeHok. Ha 3aKoHOOATeNbHOM YpOBHE He npeaycMoTpeHa
MCKOBAA OABHOCTb MO MOAOOHBM CUTYaLUAM.

Cyn paccmaTpuBaeT BCe BaXHbie JOKa3aTeslbCTBa:

= CXoACcTBa BO BHEWHOCTWU;

= [loka3aHna ceBupeTenen;

 [lepenncka, KOTOpas cocCTosfifaCb Mexay MaMon pebeHka U
NOTEeHUManbHbLIM OTLOM;

 Bupeo vnu ayguMo MaTtepuarnsl;

= 0bwmne ¢oTorpaduu;

» 3aNnpoCc 0 MaTepuasbHOW MNoMown B OyxranTepuw npeanpuaTtus,
roe paboTtaeT NOTeHUMWasbHbLIM OTEL, Masblla.



3afaBuUTeNiIb MOXeT nogaTb WCKOBOE 3adaBfleHMe [ONnga npucCBOEHMUe
OTUOBCKOIro CtatycCa, MWUCK 06 anuMeHTax.

MpoBepeHune MeguKo-6unonormyeckomu
3KCNepTus3sl

Bonpocbl, CBfi3aHHble C 3KCNEPTU30M, He TakK MPOCTO pewntb. K TOMy
Xe HYXHO MOHUMaTb, 4YTO Oaxe MeauKo-Ouonormvyeckas 3KCNepTu3a He
0acT CTOMNPOLEHTHOW rapaHTUM U orpaHuMuuTca 99,9%.

WccnepoBaHne MoxeT ObiTb nMpoBedeHo no rpynne kposu unu OHK.

Cyn MoOXeT nNpPOMrHOpUpPOBATb aprymMeHT, ecnu 3KcnepTu3a
npoBoamunaacb He no pe3ynbTtaty cynebHoro peweHus. TonbkKo cyp
pewuT, NPUHUMATL NIM BO BHMMaHMe pe3yNbTaTbli 0OCBMAETeNbCTBOBaHUSA
MNU HeT. B HeKoToOpbiXx cny4Yasx pe3ynbTaTbhl 3KCNEpPTU3bl MOryT ObiThb
NPUHATbI BO BHUMaHue.

OHK vnu aHanuM3 KpoBM Ha onpepeneHne poacTteBa onpepensont ¢akT
OTHOCUTENbHO TOr0, MOXET JIn OnpefeneHHbin 4YenoBek ObITb OTLOM
pebeHka wmnu He 100% He ABNAEeTCA TaKOBbM. [pyrux pe3ynbTaToB
ObITb HEe MOXeT.

Bo MHOrux cutyaumax 3aaBneHuss MaTtepun pebeHka HepgocTaTtoyHo. [ns
nposeneHnsa [OHK TpebyeTcs cornacue noTEHUMANbHOro oTua, TaK Kak
OH MOXeT O0TKa3aTbCA OT OCBUOeTenbCTBOBaHUA. Ecnu cyn npuHyguTt
K OHK uvnu K cpaye KpoBM, OTKa3 KaHAoupaTta B MNanbl He
nonyckaertcH.

Echn popgputenn He CMOraAuM CaMOCTOATEJNIbHO [AOroBOPUTbLCH
OTHOCUTEeNbHO BOCNMUTaHuUs pebeHKa W onpepeneHus CBOUX NpaB WU
ob6s3aHHOCTEN, XesaTeNbHO MNPOKOHCYNbTUPOBATLCA Yy apBokKata no
ceMeuHomy npaBy.

Mocne NONOXUTENbLHOro CynebHOro peweHuMss OOKYMeHTbl pebeHka MoryTt
ObiTb W3MeHeHbl. B cBuoeTenbCTBO O POXOAEHWW BNOUCHLIBAETCH
MHPOPMaLMA MYyX4YWUHbI, KOTOPbIK Obim1 NMpu3HaH OTUOM. OOHOBPEMEHHO C
3TUM pewaeTcsa BOMPOC, CBA3aHHbLIM C BbLIMNJATOW AJIUMEHTOB.



Ipu3HaHMEe OTLOM yMepwero MyX4YuHYy

Ctatba 50 CK PO onpependet BO3MOXHOCTb MNPWU3HaHMA OTLOM
yMepuwero 4yenoseka. lckoBafd [aBHOCTb MNO-NMPEXHEMY He WMeeT CUuJlbl.
OpHakKo HYXHO nMOHMMaTb, 4YTO MNpoUecC OKa3blBaeTCA [OCTATOYHO
NPOOOSIXUTESNIbHbIM M OH MOXEeT 3aTAHYTbCA Ha HeCKosibKo net. K Tomy
Xe He BCerpga ypaeTtcsd OOCTUIHYTb XeflaeMoro pesynbTrara.

Mpn paccMoTpeHun nopobHbIX gen nposoouTca 3abop reHeTmyeckoro
MaTepuana. KpoMe 3TOoro, OUEHWBAWTCH [ONOJIHUTENbHbIE
NoKa3aTenbCcTBa, TMNOATBEepxaawwme pPOACTBEHHYW CBA3b MexAy
pebeHKOM ¥ yMepuwmMm OTLOM,

NocMepTHaa 3KcnepTu3a TpebyeTcda TONMbKO B TexX CUTyauuax, Korpga
onpepenfaetTcd BO3MOXHOCTb nNpepocCcTaBfleHUWd HachepcTBa.
3akoHo#aTenbCTBO PO no3BosideT npepocTaBuUTb HacCnenCTBO TOJIbKO
npuv noaTBepXOeHWn POACTBEHHOW CBA3M. HanpuMep, npepnpuvHUMaTenb
OCTaBuUn NPAMOro NMOTOMKa, HO MO OOKYMeHTaM OTUOM He npuxoguncs.
[locMepTHad 3KcnepTu3a onpefpennT BO3MOXHOCTb NpefnocTaBllieHUA
umyuwecTBa pebeHKy.

Cyabn 6yoyT OpueHTUPOBaTbCSA Ha crepylune acneKkTbi:

= MyX4YMHa MOr cyuTaTb cebsa OTLOM Manbily, HO NPU 3TOM He
ycnen pewnTb OOKYMEHTalbHble BOMPOCH;

= YenoBek OTKa3biBancs OT MNPU3HAHUA OTLOBCTBA WAM yMep A0
POXOEHWUS CblHA WNU [04Yepu.

Mpun satom pogutenn pebeHka He [ONXHbI ObIIM COCTOATHL B 3AaKOHHOM
bpake.

MogobHeI BONPOC perynnMpyeTcs Ha 3aKoHogaTeslbHOM YpPOBHE:

= OCHOBHOW 3aKOH;

» Kogekcbl: CeMenHbit, Hanorosbiv, [paxgaHCKO-npouecCyanbHbIN;

= DepepanbHbin  3akoH M73-03 «0 rocymapCcTBeHHOW cyf
3KCNEPTHON OEeATENIbHOCTU» .,

3asaBneHne nogaeTcsa B cyno no MeCctTy XUTenbCTBa WKW pPerunctpauunu
3aaButensa. PeweHne 3aBUCUT OT NMPaBoOMOYHOCTU UCKOBbLIX 3a5BJIEHUN,



HanuMuusa WNM OTCYTCTBUSA BECOMbBIX [OOKa3aTeNnbCTB nNoO
paccMaTpuBaeMoMy BOMpPOCY.

MpepycMaTpuBaeTCAa BO3MOXHOCTb MpoBeAeHus cynebHo-MeauLUHCKOro
oCBUOeTenbCTBOBaHUA. [pepocTaBfieHMe reHeTMYeckoro MaTtepuana
TpebyeTcsd, €cnu OOKYMEHTasbHbIX [0Ka3aTeNnbCTB POACTBEHHOW CBA3MU
HeQoCTaTOo4HO.

loka3zaTenbCTBOM MOTYT MNOCJAYXUTb MNOKa3aHUsA cBupeTenen, ecnu
yMepwuMu MyX4YMHA COCTOSN1 B OTHOWEHUAX C MaTepbl pebeHka,
noppepxuBan obuee xo3AMCTBA U 3aABNAN o0 OepemMeHHOCTH
BO3JI0O/IEHHOU WU O POXAEHUM Manbiua.

Ecnu XeHWwMHa pOOKaxeT TOT ¢aKT, 4YTO YyMepluih MyX4MHa OKa3biBan
®MHAHCOBYI0 MOMOlb, Cyd He COYTET 3TO MOATBEPXOEHUEM OTLOBCKUX
OTHOWeHWn. PopcTBeHHas CBfA3b M (PUHAHCOBbLIE BOMPOCH HE CBA3aHbl

ApYr C Apyrom.

PeanbHble OoOKa3aTeNnbCTBA TOro, 4YTO YMepuunh OTel, OEeUCTBUTENbHO
npuxoauncs popouteneM pebeHky, O6yaoyT oOuUeHeHb B OJWHAKOBOM
CTeneHu.

C KaKuMu oOpraHusauusamMm pewarThb
BONPOC OTHOCUTEJIbHO OTLOBCKUX nNpaB?

Bonpocel, cBsi3aHHble C onpepesieHNeM poauTesibCKUX npaB, pewarnTcs
Cc obsizatesibHbiM npuBsie4yeHnem csepymounx Opl'aHMBGI.lMﬁ.'

 MeAUUMHCKME Yy4YpexOoeHus;

* YypexneHuss MeguUMHCKON 3KCNepTusbl;
= 3ATC;

= Cyn.

Ecnn y4yacTHukuM cypebHoro pasbupatenbcTBa nNpuayTtT K
onpeneneHHoOMy COrfacuw OTHOCUMTENbHO PpPOOUTENbCKUX MNpaB MU
obsizaHHOCTEW, npusnevyeHns cypa MoxHo wmsbexatb. B cutyaumax,
Korga Ttpebyetcsa cynebHoe BMewaTenbCTBO, HeobxogouMmMo obpaTuTbCA
K agBoKaTy NO CEMEWHOMYy rMpaBy.



